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YACTH 11
NMUTALNUA OTAEJIBHBIX 3JIEMEHTOB
KOHCTUTYHHUOHHOI'O CTPOA

KoHCTHTYIIMOHHBIH CTpOl BKIIIOYaeT B ce0sl MHOXKECTBO DJIEMEH-
TOB. OCHOBOI1 €ro SBNISIETCS KOHCTUTYIIMOHHOE IIPaBo, BEIPAKEHHOE B
Pa3HOro pojia HICTOYHHUKAX: OCHOBHOM 3aKOHE (KOHCTUTYIIMH ), UHBIX 3a-
KOHax cTpaHbl. KOHCTUTYIIMOHHOE MPaBO OTIINYAETCS OT JIOKOHCTUTY-
LUOHHOTO0 110 cBOel cynHocTd. OHO 3aKpeIIseT COLUOKPATHIO U Bep-
XOBEHCTBO TpaB U cBOOOA UenoBeKa U rpakaannHa. HopMbl KoHCTH-
TYLIMOHHOT'O [IpaBa BO3HUKAIOT M PEajn3yloTcs B )KU3HB I1OCTIE TOTO,
KaK IPOHMKAIOT B CO3HAHHE OOIIeCTBa, €ro IpyMmil, T. €. B 00IIecTBe
(opMupyercsi KOHCTUTYLIMOHHOE TIpaBoco3HaHue. CyThIO BCSIKOTO CTPOSE
SIBJISIFOTCS1 OOILIECTBEHHBIE OTHOIIEHHS1, KOTOPbIE BO3HUKAIOT HA OCHOBE
HOpM 1paBa. 71 hopMHUpOBaHHsI KOHCTUTYIIIOHHOTO CTPOSt HEOOXOANMO
BO3HUKHOBEHHE 0COOBIX CyObEKTOB KOHCTUTYLIMOHHOT'O IIpaBa: Hapoja,
rpax/jiaaH, O6'I)CILI/IH6HHI)IX B I[TOJIMTUYCCKUEC [TAPTUU U UHBIC COO6H1€CTB3,
HapJamMeHTa u T. J. BHyTpY KOHCTUTYLIMOHHOIO CTPOSI BBIJIEISIOTCS
TaKhe MHCTUTYTHI, KaK JIEMOKpaTHs, peciyOirKa, mpaBoBoe rocyaap-
CTBO U T. [I.

B nmannoit yactu paboThl OyayT mpeacTaBieHBl PE3yIBTaThl MC-
CJICAOBAaHUA MMHUTAIIUN YKA3aHHBIX 3JICMCHTOB KOHCTUTYIIMOHHOI'O
CTpOsl.

I'JIABA 1
NMuTanyss KOHCTUTYIHOHHOI'0 IPABOCO3HAHUS,
npasa (KOHCTUTYILMH) U IPAaBOTBOpPYeCTBA

[poriecc UMUTALINY KOHCTUTYIHOHHOTO CTPOSI HAYWHAETCS C TOTO,
YTO MpaBsIIas TPYyIIa, HHOT/AA OT UMEHU Hapoaa, OOBSBIISET, YTO OHA
MpHU3HAET HJIealibl KOHCTUTYIIMOHATN3Ma U HaMEepeHa rapaHTHPOBATh
WX pearu3anuio B XKu3Hb. JIornka mojckasbpiBaeT, 4To 0e3 MOsSBICHHS
KOHCTHTYLIHOHHOTO [TPaBOCO3HAHUS 3aKPETUIEHUE HOPM KOHCTUTYIIMOH-
HOTO [TpaBa B IUCAHBIX aKTaX He MPUBEIET K o0e/ie KOHCTUTYITHOHHOTO
crposi. He 3amHTepecoBaHHbIe B HEM, HE YBaXKAIOIIKE €T0 JIIONU OyayT
caboTUpOBaTh ero peanusannio. HopMel ocTaHyTCsl MyCTHIMU JIeKJIa-
paumsimu. «Hano momarartk, 94T0 KOHCTHTYIMS Kak 00pa3 >KU3HU BO3-
MOXXHa HE TP JIOOBIX YCIIOBHAX, HE B JII000H cpene. OHa BhIpaskaer
CBOET0 PO/ia IPaBOBOE BEPOUCIIOBEaHHE, TOCTPOSHA B H3BECTHOM Ha-
0ope 00pa3oB, KOTOPhIC KOHCTUTYIIMOHHO YCTPOSHHOE OOIIECTBO pas-
rYaeT v npuHUMaeT. YToObI ObITh IEHCTBUTENLHON, KOHCTUTYIIUS OITH-



paercsi Ha coOpaHHe HaBBIKOB MPABOBOTO TOBEJCHUS, CBA3aHA C Ha-
IIMOHAJIbHBIMU apXxeTunammy, — nuuret K. B. ApaHoBckuid'.

Hcxons u3 3TOM JIOTUKY, HAYHEM M3YUYEHHE CO3AHUS IOJJIEN0K
KOHCTUTYIITMOHHOTO CTPOS C UCCIIEA0BAHUS UMUTALINN HAaJIN4Ms KOHC-
TUTYHUOHHOTO [TPaBOCO3HAHUS B CTPAHe.

§ 1. UMuTanuss KOHCTUTYHMOHHOIO NMPABOCO3ZHAHMSA

1.1. [lonATHE U MPU3HAKU KOHCTHUTYIHOHHOIO
U JOKOHCTUTYIMOHHOI0 MPABOCO3ZHAHUS

B oreuecTBeHHOM HayKe KOHCTUTYLIHOHHOIO IIPaBa KOHCTUTYLIU-
OHHOMY TIPaBOCO3HAHHUIO YIEISETCsl OUeHb Majio BHUMaHMs. CeroqHs
HE KaX]IbIH FOPHCT, 0OCOOCHHO MONTYYHBIIHI 00pa30BaHHE B COBETCKUE
BpEMEHa, MOXKET OTJIMYUTh KOHCTUTYLIMOHHOE ITPABOCO3HAHUE OT JI0-
KOHCTUTYLITMOHHOT'O WJIX ICEBAOKOHCTUTYHMOHHOI'O. HOC—)TOMy Ha4ynHaTb
H3JI0KCHUE MaTcpHrajia MpuxoauTcsa C yACHCHUA TOr0, YTO ABJIACTCA
KOHCTUTYHUHOHHBIM IMPaBOCO3HAHUEM, YTO ABJIACTCSA €ro MmpoOTUBOIIO-
JIOKHOCTBIO MJIU TTOJIENKOM MO HETO.

KoHCTUTYIIMOHHOE IPAaBOBOE CO3HAHUE — ITO BUJI TOCY1APCTBEH-
HO-NIPAaBOBOI0 CO3HaHHUs. B cBOI0 ouepenp mocieqHee, B MIUPOKOM
CMBICJIE, BKJIIOYaeT BCE CBOWCTBA CO3HAHUS, KOTOPbIE y4acTBYIOT B
peryIupoBaHUY TIOBEACHUSI JIFONIEH TPH (JOPMUPOBAHUH U peaTU3aI[IH
HOPM I'OCYy/TapCTBEHHOTO (KOHCTUTYLIMOHHOTO0) Tpasa. [Ipu yrpomeHHoM
HOZIXOJI€ B IPABOCO3HAHUE BKITIOYAIOT MPABOBYIO UJIECOJIOTHIO (3HAHUS,
TEOPHH ) ¥ TIPABOBYIO MICUXOJIOTUIO (IIEHHOCTH, TICPEKUBAHMS, YYBCTRA,
HACTPOCHHUSI, PUBBIYKHU, YOSK/ICHHS, T. €. «BCE IICUXMYECKHE MPOIIECCHI,
CBOWCTBA M COCTOSIHUSI, KOTOPBIC TIPOSIBIISIIOTCS] B KOHKPETHOM IPABOBOM
noBefieHn»)*. TakiuM 00pa3oM, KOHCTUTYIIMOHHOE MPABOBOE CO3HAHUE —
3TO 0cO00ro pozia MpaBoBasi UACOIOTUS U PaBOBAsi ICUXOJIOTHsI JIFOMIEH,
WX Ty, odmecTBa B enoM. OHO OTIIHYaeTcsl OT JTOKOHCTHTYIOH-
HOT'0 TOCYIapCTBEHHO-ITPABOBOI0 CO3HAHMSI 0COOBIMU Ka4eCTBEHHBIMHU
XapaKTepUCTUKAMH.

KoHCcTHTYHHOHHO-TPABOBAasi MIE0JIOTHSI, C TOYKH 3PCHUS aB-
TOpa, 3aKJII0YaeTCs B IPEIAHHOCTH UieaIaM OrpaHUUYEeHHs FOCYIapCTBa
(ero anmapata) Boseil rpax1aHCKOro oo1IecTBa (TeopHsi CyBepeHUTETa
Hapojia, COLIMOKPATHH) U BEPXOBEHCTBA IpaB U CBOOOA yeloBEKa M
rpaxJiaHvuHa. Omna BKJIIOYaeT MMPU3HAHUEC TOI'O, YTO HA3BAHHBLIC LICIINU
peanm3yroTcs 4epe3 peciyOInKaHCcKylo (opMy mpaBiieHus (TapiaaMeH-

! Apanockuii K. B. KoHcTHTYIIMOHHAS TpaauIMs B POCCUICKOM cpene.
— CII0. : FKOpummaeckwmii ientp [Ipecc, 2003. —C. 31.

2 Cm.: OO111as TeopHsi rOCYIapCTBa U IpaBa. AKaJleMUIeCKU Kype : B2 T.
T. 2.—M. : 3epuaino, 1998.-C. 379, 381-382.
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TapHYIO MOHAPXHIO), pasJeicHUe BiIacTel, 1eMOKPATHUECKHI IO~
TUYECKUH peXHM, MECTHOE caMmoyTipaBiieHue. Hekotopeie rocyaapcTsa
JOJKHBI OBITE enepanusiMu. COOTBETCTBEHHO, TSl JOKOHCTUTYLIUOH-
HOH NPaBOBOHM HJICOJIOTMU CBOMCTBEHHBI NPSIMO ITPOTHUBOIOJIOKHbIE
yOexIeHUs] B HEOOXOIMMOCTHU TOCYIapCTBEHHOIO YIIpaBJicHHs 00IIIe-
CTBOM (3TaTU3M), KOTOPOE peasin3yeTcsl 4Yepe3 MOHOKPATHIO WUIIH OJTH-
rapxuio, IMHCTBO OPraHOB rOCYapCTBa, BO3IVIABIAEMbIX IIPABUTENIEM
WJIU TPYIIION BOXKJIEH (Teopus «BEPTUKAIH BIACTH), HEAEMOKpaTHye-
CKHH MOJMTUYECKUH PEKUM (aBTOPUTAPHBIH, TOTATUTAPHBIH ), IpeBpa-
LIEHNE YEIO0BEKa B IOAJAHHOIO T'OCYAapCTBa, KOTOPBINA JIOIKEH €My
CILY’KHTbh, OTOCYAAPCTBICHUE MECTHOIO CaMOYIIPABJIEHUS, LIEHTPaJIK-
3alMIo yIIpaBJIeHUs CTpaHoi. KOHCTUTYIIOHHOE TpaBOCO3HAHUE Tpe-
OyeT orpaHMYeHus TOCyAapcTBa Yepe3 BBEACHHUE €ro JISSITEbHOCTH B
CTporue mpaBoBbIE paMKH (IIpaBoBoe rocyaapcTso). [Ipu goxoHCTH-
TYLIHOHHOM MPAaBOCO3HAHWH HACEJICHHE YITOBAET Ha 3a00Ty rocyjapcTBa,
MyIpocTh ero npasutelns. OHO mogyac MUCTH(UIUPYET TOCYIapCcTBO,
CaKpaJM3yeT MpaBUTENs, CUMTAET, YTO 3aKOHBI JIOJKHBI UCXOAUTH HE
OT 00IIecTBa, a OT TOCYJapCTBEHHOrO armapara, KOTOpOMY MOXHO
MPEIOCTaBUTH IIHPOKYIO CBOOOTY B HOPMAaTHBHOM PETYIHPOBaHUH 00-
LIECTBEHHOW >KU3HU. SIBHO aHTUKOHCTUTYLIUOHHOM SIBJISIETCS U e Pyd-
HOTO YIpaBIEHHUS CTPAHOH «MYIpBIM BOXAEM». Takum oOpazom,
YeJI0BEK, TPUIEP>KUBAIOIIUNCS UIE0TI0TUH 3TaTU3Ma, BOXK/IM3Ma, aTep-
HaJIN3Ma, BEJTUKO/IepKaBus, ABJISIETCS HOCUTENIEM aHTUKOHCTUTYIIMOH-
HOTO IIPaBOCO3HAHUSL.

Hocurenb KOHCTUTYIIHOHHOTO CO3HaHUS HAEHTH (UM PYeT cels
HE C TOCYapCTBOM (€ro armaparoM), a ¢ rpaxIaHCKHUM 00IIeCTBOM.
OH MoHMMAET, YTO JII000E TOCYIapCTBO, KAKUM OBl IEMOKPATHYECKUM
OHO HH OBLTIO, MOXET 3JI0YIIOTPEOJIsATh CBOEH BiacThio. [loaTomy uac-
THIO KOHCTUTYIIMOHHOI'O ITPaBOCO3HAHMUS SIBJISIETCS HEIOBEpHUE rocyyiap-
CTBY, TIOIO3PUTENIBHOCTD B OLIEHKE €r0 JIeITENbHOCTH, HACTOPOXKEHHOE
oTHOIIeHHE K OropokpaTtu. COOTBETCTBEHHO, HOCUTENb IOKOHCTUTY-
[MOHHOTO CO3HAHHUs caM 0e30CHOBAaTEILHO JIOBEPSET TOCYNapCTBY H
MIPU3BIBAET 3TO JIENATh JPYTUX.

KoHcTuTyIionHoe npaBoco3HaHue MpenonaraeT rpaskIaH cTBeH-
HOCTb. JJOKOHCTUTYLIMOHHOE ITPABOBOE CO3HAHUE — CO3HAHUE IO IAH-
Horo. ['paxkanuH omrymiaer cedst CBOOOIHBIM UEIOBEKOM, XO3STHHOM
CBOEH CTpaHBbl, yBaXKalomuM cedst 1 Apyrux. OH CMOTPUT Ha rocyaap-
CTBO (rOCYZapCTBEHHBIH ammapar) W €ro riaBy Kak Ha MHCTPYMEHT
pealiu3aiuy CBOMX JIMYHBIX U 00ImuX nHTepecoB. [lommanublil BoC-
MpUHUMAET ce0s 3aBUCHMBIM OT TOCYAapCTBA U €ro MpaBUTENs Yelo-
BEKOM, KOTOPBIH AJIS TOMYyUYSHHUsT KaKKX-TO OJar JOJKeH ObITh Yro/Iu-
BbIM. OH He yBakaeT ceOs M PEKJIOHSIET FOJIOBY Mepel] CBOMM BOXKAEM,
«otoxaectsisier OteuectBo ¢ Ero BenuuectBom». I'paxknane ak-
THBHBI U YMEIOT MOJIb30BaThCSl CBOMMU KOHCTUTYLIHOHHBIMU ITpaBamMH,
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CTpEMSTCS Yy4acTBOBaTh B YNPABICHHWH JAETaMH CBOEro OOIIECTBa.
[NomgnanHbIe HE XOTSAT U HE YMEIOT MOJIb30BAThCS AaXKe 3aKPeIlICHHBIMH
B KOHCTUTYIIMH TipaBaMu. OHU allOMUTHYHBI i CYUTAIOT, YTO TOCyaap-
CTBOM JIOJKHBI YIIPABIATh U30paHHbIe (OI0pOKpaTHs BO TIaBe C Mpa-
BUTENIEM) U OCMENTMBAIOTCS TONBKO MIPOCHTH O MUJIOCTH. | pakIaHuHy
HY)XKHa JIEMOKpaTHA, peciyOinKa, Qeaepanusi, MECTHOE cCamoyIlpaB-
nenue. [lograHHOMY HYKeH «I00pBIN X03IUH», KOTOPBIN OyneT 3a00-
TUTBCA 0 HeM. [ TpakjaH xapakTepeH KOIJIEKTHBU3M, T. €. CIIoco0-
HOCTb K IOOpPOBOJILHOMY M OCO3HAHHOMY OOBEMHEHHIO ISl PEICHHSI
00X npobneM. [ nogmaHHbIX XapaKTepHbI CTaIHbIe MHCTHHKTHI,
T. €. CTpeMJICHUE BeCTH ce0sl Tak, KaK BCE, HE BBIIENSATHCS U3 TONIIHI,
HE UMETh COOCTBCHHOM TOYKHM 3peHwsl. [ paxkiaHe MpUIepKUBAIOTCS
uzeanos paBeHcTBa. [lognaHHbIE MPUBBIKIN K HEPAPXHH, K TIPEKIIOHE-
HUIO TIepe/l Pa3HOro poAa HadalbHUKAMH U CAMH CTPEMSATCS 3aHSTh
KaKOW-JINOO ITOCT MOBBIIIE WK OBITH TOOJIIKE K HAYalIbCTBY. [ paxiane
CUMTAIOT CBOM KOHCTHTYITMOHHBIE [TpaBa ecTecTBeHHbIMH. [lognaHHbIi
BOCIIPHHHUMAET UX Kak JapoBaHHbIE rocyaapcTBoM. OH cTapaercs ux
BBICITY)KHTb.

W. A. VInbuH BKIIIOYAJ B IPaBOCO3HAHMUE HE TOJILKO 3HAHME ITpaBa,
HO U cTpeMJIeHHE (TOTOBHOCTh ) 00POTHCs 32 Hero®. KOHCTUTYIIMOHHOE
co3HaHue TpeOyeT OT YeIOoBeKa, JKUBYIIEr0 B HEKOHCTUTYLTUOHHOM TO-
CyAapcTBe, MPUAEPKUBATHCSI ONTO3UITUOHHBIX B3MIAI0B. OH JOIKEH
KPUTHYECKH CMOTPETh Ha HEKOHCTUTYIHOHHYIO TOCYIapCTBEHHYIO
MONMUTHKY. B ycI0BUSIX ABHKEHUSI CTPaHBI K KOHCTHTYIIHOHAI3MY, HO-
CHTEIlb KOHCTHTYITHOHHOTO CO3HAHUS HE MOXKET ObITh KOHCEPBAaTOPOM.
Hocutenb HEKOHCTUTYITMOHHOTO CO3HAHMUS SIBIISIETCSI arlojoreToM Cy-
HIECTBYIOIIETO HEKOHCTUTYIIHOHHOTO FOCYAapCTBA U MOMOraeT ajMu-
HUCTPATUBHOMY KJIACCy OCYIIECTBIISITh UMUTAIIHIO KOHCTUTYIIHOHHOTO
CTpOsSl B CTpaHe.

KoHcTHTYIMOHAIN3M SBIISIETCSl HCKYCCTBEHHOM TEOpUEH, MBITal0-
nieiicst MocTpouTh Oosiee coBeplLIeHHBIE OTHOIIEHUs B obmecTse. [1o-
3TOMY B OCHOBE KOHCTUTYLIHOHHOTO CO3HAHUS JIGKHUT Pa3yM, a He 4yB-
crBa. JItonu MOHMMAIOT, YTO 3a CBOM IpaBa Hajo OopoThesd. MHave nx
oTHUMYT. KoHeuHo, HeNb3s cka3aTh, YTO KOHCTUTYLIMOHHOE IIPaBOCO3-
HaHHUE COBEPIICHHO UYyX/10 Bepe. 11 Hero xapakTrepHa Bepa B 4eJio-
BeKa, B IPAKIAHCKOE 00LIECTBO (Jake €CIIM OHO TOJBKO 3apOK/a-
€TCsl 1 HOCUT YPOJUTUBBIH XapakTep), B €ro CIOCOOHOCTH OCYLIECTBISITh
camoympasiieHue. KoneuHo, 3Ta Bepa He J0JKHa ObITh Clierno, GaHa-
THYHOW. Uy /IbIM pallOHAIIBHOCTH B KOHCTUTYLIUOHHOM IIPABOCO3HA-
HUY TIOAYAC SBIISETCS CTpeMJeHue K ¢B00oae, K 00ecreueHnIo A0c-
TOMHCTBA JUYHOCTH, PABEHCTBY BCEX NIEPE 3aKOHOM U CYJIOM, CIpa-

3 Wneun U. A. O cymHoctu npaBoco3Hanust. — M. : Papors, 1993. — C. 22,
65-74.
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BeauBocTA. OHHU CITy’KaT OCHOBOM ISl TIOJICPKAHHUS TEOPUH ecTe-
CTBEHHOCTH TIPAB YeNIOBEKa U TpaskAaHuHA, KOTOpbIe 00S3aHO IPU3HATh
rocyaapctso. il KOHCTUTYIIMOHHOTO IPaBOCO3HAHKSI HE UYKIbI THEB
(HeromoBaHmue), BBI3BIBAEMBIH HATITBIM HAPYIIEHUEM KOHCTUTYIIMOHHBIX
HOpM, 00JIb OT OecCHsius PU HECIOCOOHOCTH MPOTHUBOCTOSTH UM,
HEHABHCTh U MPE3pPEHUE K JeCroTaM, YAHOBHUKAM, YMBIIUIEHHO T10-
CAralolIMM Ha TpaBa M CBOOOIBI YeloBeKa, HEHABUCTh K paOCTBY M
CKOpOB 10 MOBOY paOCKOro co3HaHus HaceneHus. Henb3s mporars
MPECTYIJIEHHUS], COBEpIIaeMbIe JOJKHOCTHBIMHU JHIIaMU. bopoTbest 3a
KOHCTUTYIIIOHHBIE M/I€aJIbl IOMOTaeT YyBCTBO CONUAAPHOCTH C APY-
TUMH{ 3alIUTHUKAMH TYMaHHCTHYECKHX M JHOepanbHbIX IEHHOCTEH,
YyBCTBO 0J1arofapHOCTH TeM, KTO BOCIEBall HAEH CBOOOIBI U CIpa-
BeTMBOCTU. HIdero o01ero y KOHCTUTYILIOHATMCTOB HE MOJKET OBIThH
C TeMH, KTO I0]] JIO3YHT'aMH CBOOOJIBI CTPEMHTCS K 3aXBaTy BJIACTH H
o0bemiaer MpUHYIUTH JTIOAEH K cYacTbio (MMEIOTCS B BUAY JIEBBIC M
MpaBble PaJIUKabl).

Ota Bepa M TH YCTPEMJICHHSI MPSIMO MPOTHBOMOIOKHBI BEpe U
YCTPEMIICHHSIM JIFOZACH C TOKOHCTHTYLIMOHHBIM CO3HaHueM. JIokoHCTH-
TYIMOHHOE [TPaBOCO3HAHHE YaCTO ONMUpPAcTCs Ha Bepy Jioaeii B bora,
B MYIpPOr0 BOXIS, B FOCYIapCTBO, B TO, YTO BCE caMO cOOOH Kak-
HUOYIb ymagutcs. Hocutenu TOKOHCTHTYIIMOHHOTO CO3HAHUSI TOAYAC
MPOSIBIISIIOT YAUBUTENIbHYIO HAMBHOCTE. OHU HE BUAT, YTO 32 CIIOBOM
«TOCYIapCTBOY» CTOAT MOMYHIA OropoKkpatuu. BeicTynast 3a ycunenue
POJIM TOCyIapcTBa B DKOHOMHUKE, B YIIPABICHUH MECTHBIMH JIENIaMH,
OHU HE TI0JI03PEBAIOT, YTO PATYIOT 32 YKPEIJICHUE BIACTH OIOpPOKpaTHH
B cTpaHe. He cnenyer 3a0bIBaTh, YTO TOKOHCTHTYIIHOHHOE CO3HAHUE
Macc BCEra UPpaluoHAIBHO U TIEPEIUIETEHO C PeJUTueld NITH MUCTH-
yeckol uzeosorueii (pammsm, Haru3M, KOMMYHU3M, BEJIMKOICPIKABUE,
MHCCHAHCTBO). C MX TIOMOIIBIO TPABUTENN OOBEUHSIOT MACCHI U BELYT
WX, KaK «TeJKa Ha BEPEBOYKE).

O06s13aTeNnbHON YacThI0 KOHCTHTYIIHOHHOM PaBOBOM IICHXOIOTUU
SIBJIACTCS YBakeHHe K JIKIsIM, UX MpaBaM U CBOOOgaM, 100pora,
TOJIEPAHTHOCTb, CIIOCOOHOCTh K CaMOOTpaHWYeHHIo. J{jIsi TOKOHCTH-
TYUHOHHOM MPaBOBOH MCUXOJIOTMHU TUIINYHEI BIACTOMOOHE, aTYHOCTb,
KECTOKOCTh, (paHaTH3M, YYBCTBO BPa/IbI (KI1aCCOBOM, HALTMOHAILHO),
HEHABUCTH, TOJIO3PUTENFHOCTHU, 3aBUCTH. ITH TICUXOJIOTMUECKUE CBOM-
CTBa SIBJISIFOTCSI OCHOBOM JIJISl TTOCSATATENILCTB HA MpaBa YeloBeKa.

KoHcTHTYIIMOHHOE TPaBOCO3HAHUE HE MOXKET UMETh YelIOBEK, Ha
KOTOPOTO CHIIbHOE BIIMSIHUE OKA3bIBAIOT CTaIHbIe HHCTUHKTHL. Ero Ho-
CHTENb SBJISETCS TUYHOCTBIO, CIOCOOHOI 0CO3HABATH CBOM MHTEPECHL,
COOTHOCHUTb MX C OOIIMMHU HHTEPECAMH. DTO YEJIOBEK, CIIOCOOHBIH MPH-
HUMAaTh CaMOCTOSITEJIbHBIE PEIIeHUSI.

Konctutyrmmonsnoe npaso, B OTIWYUE OT APYTUX OTpacieii rpasa,
nMeer 0colyro (puI0coPCcKyH OCHOBY — TEOPHUIO KOHCTUTYI[MOHA-
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snu3Ma. 1Ipy KOHCTUTYHIHOHHOM CTPOE 3TOM TEOPUU MPULECPKUBACTCS
aKTUBHAas 4acTh oOmiecTBa. C Hell JOIKHA COomIaniaThes OI0POKpaTHs.
EcrectBenHo, 3Ta Teopus npenogaeTcs OyayluM FOpUCTaM B yUeOHBIX
3aBEJICHUSX.

KoHcTuTymonHoe nmpaBocozHaHue GOpMUPYETCs U pacipocTpa-
HSIETCSl HE TOCYAapCTBEHHBIM amapaTtoM, a rPakIaHCKUM 00uIecT-
BoM. [ocynapcTBO He MMeeT IpaBa Ha paclpoCTpaHEHHE KaKoH-1100
uzaeonoruu. OHO TOJKHO OBITh HEUTPabHBIM.

Htak, KOHCTUTYIIHOHHOE MTPABOCO3HAHUE CITYXKHUT TyXOBHBIM OC-
HOBaHHEM JUTS MTOSIBIICHUS] KOHCTUTYITHOHHOTO TIpaBa v €ro peann3aiu
B KHM3Hb. JTO HE 3HAYMT, YTO Y BCEX JIFOACH MPH KOHCTUTYIIHOHHOM
CTpOE MPHUCYTCTBYET KOHCTUTYIIMOHHOE CO3HAHWE C HA3BaHHBIMU Yep-
Tamu. HeoOxonrumMo, 4To0bI 3T0 CO3HAHUE OBLIO Y JIFO/ICH, HAIIPABJIISIO-
HIMX XU3HB o0mIecTBa. JJocTaTtouHo Toro, 4To0b Macca, He HMeroIast
KOHCTHUTYLIMOHHOTO CO3HAHUSI, IOBEpsiia BEIOOpY MepBbIX. [Ipu TokoHc-
TUTYLOHHOM CTpOE MpaBsiias rpymnma, aAMAHUCTPATHBHBIA Kiacc
HUMEIOT HEKOHCTHTYLIHOHHOE CO3HAHNE H MOTYT TOJILKO IIPHUKHUTBIBATHCS
KOHCTHTYLIHOHAINCTAMH.

1.2. O0umue HanmpaBJieHUs] UMUTALUN
KOHCTUTYHHOHHOTO CO3HAHUS

B03MOXHOCTh UMHTALIUU TOTO, YTO B CTPaHE MMOOEANIO KOHCTH-
TYIMOHHOE MPaBOCO3HAHUE, CBA3aHBI C OCOOEHHOCTBIO MIEPEXOAHOTO
Meproa, KOTOPHIH HeM30eKHO TTOPOXKIAET KaJlel TOCKOIMMUECKOe CMe-
IEHUE JIEMEHTOB JJOKOHCTUTYIIIOHHOTO M KOHCTUTYIIHOHHOTO CO3HAHMSI.
Bosznukator rubpuanbie ero (opmMbl (MyTaiuu), riie TPYAHO OTIIe-
JUTH «Oenoe ot uepHoro». M. A. nbruH roBopuIl 0 CMyTHOM, COMBYH-
BOM IpaBOCO3HAHHU",

T'ocynapcTBeHHO-IIPaBOBOE COZHAHUE 3HAUUTEIIBHON YacTH JIFOACH
B MEPEXOIHBIA MEPHOJl TAKOe K€ MPOTHBOPEYHBOE, KaK U CHCTEMa
npaBa. 1. A. iIb1H TOBOPHT 0 «pa3HOPEUHMH ITPaBOCO3HAHHIT», €ro «pa3-
JABOCHHOCTH»’. OJIMH U TOT )K€ YEJIOBEK MOXET ObITh TYMaHHCTOM M
OJTHOBPEMEHHO OBITh NPEIAHHBIM BOXKII0, 0COOCHHO €CJIA BOXK/[b MHOT'O
TOBOPUT O CBOEH 3a00Te O JHO/SIX.

[NepexonHblii epruoj] OTIUYAETCS HeCTAONUJIbLHOCTBIO CO3HAHUS
obmectBa. ['oTOBHOCTH Jr0zICH OOPOTHCS 32 KOHCTUTYLIHOHHOE MPAaBO
(3a JEMOKpATHIO, PECIYOJIMKY), TO BOZHUKAET (JIaXKe MOXKET BECTH Ha
OappuKajpl), TO 3aTyXxaeT. B 3THX yCIOBHSX Aa)e MCCleqoBaTensIM
TPYAHO ONPEAENUTH, KaKOe MPaBOCO3HAHKE JOMUHUPYET B OOIIECTBE.

3HauUTENBHYIO TOMOIIL IMUTATOPY KOHCTUTYLIMOHHOTO CTPOS OKa-
3pIBaeT IOPUANYECKUH MO3UTHBU3M. OH HCKa)KaeT caMo IMOHATHE

4Unwpun U. A. Vkas. cou. C. 21.
STam xe.
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KOHCTHTYIITHOHHOTO TPABOCO3HAHUS, OTOKICCTBIISISL €ro C MPENCTaB-
JICHUSIMH O JIEHCTBYIOIIEH B CTpaHe KOHCTUTYIIMHM H O HOPMATHBHBIX
aKTax, KOTOpPbIE OTHOCST K OTPACIH TOCYIapCTBEHHOTO (KOHCTUTYLIHU-
OHHOr0) mpaBa’.

Koncmumyyuonnoe npagocoznanue sgisemcs evicutell hop-
MOUl npaso8ozo co3nanus, npeocmasiiiouee cobol «COBOKYN-
HOCMb NPAGOBbIX 3HAHUL, UOell, 63211008, A MAKICe NPOsGIeHUll
NCUXOTI02UHECKO20, IMOYUOHATLHO-80IEB020 XapaKkmepa (yyecms,
amoyutl, YCMaHo8oK u m. 0.), GbIPANCAIOWUX OMHOUWEHUE UHOUBU-
da, KonIekmuea, ooujecmea 6 yenom K noaodxiceHusm Koncmumyyuu
PO, opyeum desicmsyrowum KOHCMUMYYUOHHO-NPABOBGHIM HOPMAM,
K NpaKmuke ux peanusayui, d maxaice K JHCeiaemblm U3MeHeHUsM
KOHCTMUMYYUOHHO-NPABOBLIX UHCMUMYmMogy, — nuuem 3. A. Bapu-
HOg’.

Takum 00pa3oM, OKa3bIBaeTCsI, YTO YHUHOBHUKH, YCIICIITHO CIABIIHAE
9K3aMEH Ha 3HAHHE KOHCTUTYLIMOHHBIX HOPM, MPEICTABIISIOTCS HOCH-
TEJISIMH KOHCTHTYIIHOHHOTO TIPABOCO3HAHMSI.

KoHCTHTYLIMOHHOE IIPaBOCO3HAHUE MOYKET OTOXICCTBIISATHCS C JIFO-
ObIM TOCYIapPCTBEHHO-ITPABOBBIM CO3HAHHEM.

B. B. Huxumsega nuuiem, ymo KOHCMUMYYUOHHOE NPABOCO-
3HAHUE MOJICHO ONPeOenumsb «KAK COBOKYNHOCHb UOEON0SULEeCKUX
U NCUXONOSUHLECKUX CMPYKMYPHBIX DIEMEHMO8, BKAIOYAIOUUX
6327151001, OYEHKU, YCMAHOBKU, NPedCmasieHus, OMHOUEHUs Tud-
HOCMU OMHOCUMETbHO Yenell U NPUHYUNOE KOHKDPEMHO20 20Cyoap-
cmea u odbwecmea, pearbHo20 COCMOSHUSL OCHOBHBIX NPA8 U C60-
000 uenoseka, Odelicmgyoujell NPAoBOL CUCMEMDL, 8 MOM YUCTLe
0pP2aHO8 20CYOAPCMBEHHOU 61aCmU, opmM U Memooo8 ux Oesmeib-
Hocmuy®. Cnedyss uz smoeo onpeoenenus, KOHCMUMyYUoOHHOe npa-
60CO3HAHUe npucymcmeyem 8 1i0oom odbwecmee, u Ha /lpegrem
Bocmoke, u ¢ Cpeonegexosoii Egpone.

[TO3UTHBUCT MOXKET 3asIBJISATh, YTO UICAJIOM KOHCTHTYI[HOHHOTO
MPaBOCO3HAHMS SBJISCTCS BEPHOCTh KOHCTHTYHHH. [Ipu 3TOM 110/
KOHCTUTYIIMIEH OH TOHUMAET JIt0001 OCHOBHOM 3aKOH CTpaHBI, BHE 3a-
BHUCHMOCTH OT TOTO, 3aKPEILISIeT OH MJIealibl KOHCTUTYIIMOHAIM3MA UITH
HeT.

¢ Hukutsiea B. B. KoHcTUTYIIMOHHOE MpaBoco3HaHue: Bompock! Teopun
Y TIPAKTUKH : aBToped. AucC. ... KaHj. ropuj. Hayk. CrienmansHocts 12.00.02 —
KoHcTuTynimonHoe npaso; MyHUIIUNAIbHOE paBo. — Bonrorpan, 2002.

" BapunoB J. A. KOHCTUTYIIHOHHOE IPABOCO3HAHUE B POCCHIICKOM (hefie-
pammu. CneransHOcTh 12.00.02 — KOHCTUTYLIMOHHOE ITPABO; MYHUIMITIAIEHOE
TIpaBo : aBTOped. HC. ... KaH. 1opua. Hayk. — PoctoB H//], 2001. - C. 10.

8 Hukursiera B. B. @opMmupoBaHue KOHCTUTYIIMOHHOTO PABOCO3HAHUS B
poccwuiickoii cpenie // KoHCTUTYIIOHHOE M MyHHITATIATEHOE paBo. —2006. —Ne 7.
-C.21.
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«...Pazeumuio 6blcoKko20 ypo8HA KOHCMUMYYUOHHO2O NpPAGo-
CO3HAHUSL CIYACUM CO30AHUE HEeNnPOMUBOPEYUBOU HOPMAMUBHO-
npaeosoti 6aswvi, onuparowelcs Ha npunyunsvl u Hopmsel Koncmu-
myyuu Py, — nuwem B. B. Huxumsesd’.

OxasbIBaercs, 4To 4elIOBEK, 3aIU A0 N MOHOKPATHIO, 3aKper-
JIHHYIO B OCHOBHOM 3aKOHE CTpPaHBbl, SBISETCS HOCHUTEIEM KOHCTHTY-
IOHHOT'O MTPABOCO3HAHMSI.

B CCCP ropucm ¢ makum JHOACHO-NPABOBHIM COZHAHUEM ObLL
npedan KIICC, nockonbky ee eocnoocmeo 3akpenisiocv ¢ Kowc-
mumyyuu CCCP 1977 . (cm. 6), 6 HOeocrasuu on 0ondicer Obvin
KIACMbCA 8 8EPHOCTU BOHCOI0 1020C1A6CK020 Hapoda U. bpos Tumo,
nockonvky Koncmumyyus FOeocnasuu 1974 2. 3axpennsina e2o no-
JicUsHeHHoe npasienue (cm. 333).

KOpHCTBI-TO3UTHBUCTHI BEIHYXK/IEHBI OTKA3bIBATHCS OT KAKUX-TTHO0
MIPUHLIMIIOB (KpOMe MPUHIIMIIA «JIEP>KaTh HOC 10 BETPY») U «KONeOaThCst
BMeCTe C IMHHUEH TapTHU», U3MEHSIOIeH collep)kaHne KOHCTUTYIUOH-
HOT'O aKTa.

[Tpu uMuTAIMK KOHCTUTYIIMOHHOTO CTPOS THIMYHBIM SIBJISICTCS
MaccoBO€ IPaBOBOE JMIleMepUe, IPH KOTOPOM JIIOAU 3aSBISIOT O
CBOEH MPEIaHHOCTH KOHCTUTYLIMOHHBIM HOPMaM, HO OTKa3bIBAKOTCS Py-
KOBOJICTBOBAaThCS MU B CBOCH JKM3HHU. DTO MPOSIBIISETCS B pedax yu-
HOBHHUKOB Pa3HOTO paHra, HaunHasi OT IpaBUTEN. IT0 GUKCHPYIOT CO-
IMOJIOTH TIPH MAacCOBBIX OMpocax HacejeHus. JIroau He mpoTuB pec-
MyOJIMKH, HO Ha BBIOOPHI He XoaaT. OHM HE IPOTUB JIEMOKPATHH, HO HE
WCTIOJIB3YIOT CBOM TIOJIUTUYECKHE ITPaBa.

JIOKOHCTUTYLIMOHHOE CO3HaHME 00IIecTBa (€ro rpymi) Npu UMHU-
TalUU KOHCTUTYLIUOHHOIO CTPOSI MOXKET MPATAThLCS WIH, 110 KpaliHel
Mepe, He BeImsiunBaThesa. C XX B. mpapsias rpymnmna (MpaBUTeNb), Kak
MPaBUJIIO, HE MPEAJIaraloT HaceleHUIO Hel MOHApXHU3Ma, He MOOHITH-
3YIOT €r0 Ha UX MOJJAepkKy. Ha cioBax Bce 3a JeMOKpaTHIO U
peciyonuky. [loaToMy nccnenoBanne npaBoCO3HAHMS HACEICHHUS HAI0
OCYHIECTBIISTH HE TOJIBKO MyTEM MX OMPOCOB, HO M Yepe3 aHAJIN3 MX
MOBEICHHS: TIO TOMY, XO/IST JIU OHU Ha BBIOOPHI, 32 KOTO OTAAIOT CBOU
roJyioca, UCIOIb3YIOT JIM MIPaBO Ha MAaCCOBBIE MEPOTIPHSITHUS U T. II.

U. A. nbuH oTMeyan 3HAYUTENBHYIO pOJib peJTHBH3MA B
6oprbe mpotue mpasa'’, YemoBek MOKET 3asIBIIATh O CBOEH MpemaH-
HOCTH HJIee TIPaBOBOT0 TOCYIApCTBa, UMesl B BH]LY, YTO OH CTOPOHHHK
nopsizika, MoiHIeiickoro rocyrapctsa. CBOIO HOCTAIBIHIO TIO MAaTep-
HAJIM3MY OH MOXET BBIIaBaTh 3a MOAAEPKKY HJEH COLMATBHOTO roCy-

 Hukutsiea B. B. KoHcTUTylIMOHHOE MpaBoco3HaHue: Bornpock! Teopun
W TIPaKTUKH : aBToped. AucC. ... KaHj. ropuj. Hayk. CrienmansHocts 12.00.02 —
KoHcTutyrmonHoe mpaBo; MyHUIMIIATIBHOE NIPaBo ... 15.

1 Unpun U. A. Yka3. cou. C. 22.
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napctBa. [lokopHoe ciegoBaHue AyXy TOJIIMBI MOXKET BbIIABaThCS 3a
MOYUHEHHE Bolle Hapona. HaBemmBaHue sipiblka «KOHCTUTYITHOHHBIID)
Ha BCE, YTO YTOJHO, TI03BOJIET OOBSIBIIATH KOHCTUTYIIHOHHBIM TIPaBO-
CO3HAHUEM IIPEAAHHOCTD SIBHO HEKOHCTUTYITUOHHBIM HesiM. Tak, KOHC-
TUTYIIMOHHON MOYKHO OOBSBUTH HJICONIOTHIO TOTAJTUTAPU3MA.

3a KOHCTUTYIIMOHHOE MPaBOCO3HAHWE MOXKET BBIJABATHCA Mpe-
JAHHOCTH Hjee 3aKOHHOCTH. HO 3aKOHBI MOTYT OBITh HEKOHCTUTY-
IIMOHHBIMH, U TOTJIA 3aKOHHUK OKa3bIBACTCSI OOPIIOM ITPOTUB KOHCTUTY-
[IMOHHBIX HOPM.

Apucrorens BBIIEIUT YeoBeKa moinuTudeckoro. [lo anamorun
CJIEyeT BBIJENATH YeIOBE€Ka KOHCTUTYLIMOHHOIO, T. €. 3aMHTEpeco-
BaHHOT'O B 3aIIATE KOHCTUTYIMOHHBIX UIEAJIOB, UCXOAS U3 CBOETO CO-
IUAJIbHOTO MONOKeHUs. Marepranuctuieckast puiocodust 1oka3bIBaeT,
YTO 00IecCTBEHHOEe CO3HAHHMe He CBOOOIHO, a MOPOKAAETCS CJIO0-
JKUBHIMMHCS B 001IecTBE OTHOMIeHUusiMu. KOHCTUTYIIMOHHOE TIpa-
BOCO3HAHHUE B PA3BUTHIX CTPaHAX MUPA BO3HUKIIO B PE3YNBTATE YKPETI-
JICHU S IIPOM3BOJIAIICH SKOHOMUKH, YACTHON COOCTBEHHOCTH M OITUPAETCS
Ha KJ1acC CBOOOHBIX MPENIPUHUMATEIICH, KOTOPBIE 3alUINaloT ce0s
OT FOCY/IaPCTBEHHOM OFOPOKPATHH C TIOMOIIBE0 HOPM KOHCTUTYIIMOHHOTO
npasa. B pa3zBuBatommxcs cTpaHax roco/ICTBYIOIIEE MOI0KEHHUE 3aHU-
MaeT aIMUHHCTPATUBHBIN KJIaCC, KOTOPBII C [IOMOIBIO CIIY>KAJIOW UH-
TEJUIUTCHIIUY HaBS3bIBACT OOIIECTBY CBOE aHTHKOHCTUTYIIMOHHOE Ipa-
BOCO3HaHHME, IPHUJIaBas eMy OJIArOPOHBIN BHJI KOHCTUTYI[HOHHOTO.

1.3. lloage Kn KOHCTUTYHHOHHON HI€0JIOTHH
AX, KaKue BOJIIIeOHbIE KpacKu!
Kakast n3bickanHast Hakuka! A noietig!
B nyroBuis!! — 3akpuuany Bce pa3oM.
U TonbKo OMH MaJIeHbKUI MAJIBYUK,
KOTODBIH e1lie He YMeJl IIPUTBOPSITHCS,
KPUKHYI: «A KOPOJIb-TO TOJIBIH!»
X. K. Anoepcen. Hosoe niamoe kopons"

1.3.1. Obwan xapakmepucmuka umumayuu
KOHCMUMYWUOHHOIU U0eoN02uU

[Tpy uMHTAIMKA KOHCTUTYIIMOHHOTO CTPOSI aIMHUHUCTPATHBHBIM
KJacc 1100 (a) JOKa3bIBaeT CBOIO BEPHOCTh MMEIOIIMMCSI KOHCTHUTY-
[UOHHBIM [EHHOCTSIM, 100 (0) HaBeMMBaeT SAPIBbIK KOHCTHTYI[HOHA-
JM3Ma Ha BBITOJHBIE eMy IeHHOCTH. Co3maeTcs JIOKHBIA KOHCTH-
TYHHOHAJIM3M, UM NICEBIOKOHCTUTYIIMOHAN3M. EcTecTBeHHO, NMU-
TaTOphl KOHCTUTYIIHOHHOTO CTPOSI MOT'YT CO3/1aTh THOPHU UCONOTHH,

" Aunepcen X. K. HoBoe miarse koporst // Aumepces X. K. Ckasku. — M. :
IImanera nercrsa, 2011. —C. 31.
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B KOTOPBIN KOHCTUTYLIMOHHBIE UJIEN MEPETIIIETAIOTCS C IOKOHCTUTYLIMOH-
Hbimu. [Ipu co3ganuu 3Toro rudpuaa KOHCTUTYIIMOHHBIC HJIEH MOTYT
WHTEPIPETUPOBATHCS, TaK YTOOBI OHU YAOBIETBOPSUIM HHTEPECHI afl-
MUHHUCTPATUBHOIO Kjlacca (IpaBsIedl TpyIIbl WK MPaBUTENs). «Imoxa
HOBOro, XXI cTonerrs ONIn4aeTcsi ”HTEHCUBHBIM ITOMCKOM HOBBIX I1a-
pasuTM KOHCTHTYIIMOHHOTO Pa3BHTHS, M TPEIVIOKEHHUS 00 albTepHa-
THBHOM THUTIE KOHCTUTYI[THOHHOT'O Pa3BUTHS OCHOBBIBAOTCS UMEHHO Ha
CMEIIaHHBIX MOJAEINSX, THOPUAHBIX (popMax, COYETAIOIINX JIEMEHTHI
Pa3INYHBIX CTPOEB (KATUTATMCTHYECKOTO U COIMATMCTUYECKOTO, TaTpH-
apXalbHO-KJIEPUKAIFHOTO U IEMOKPATHUYECKH CBETCKOIO U T. J.)», — IH-
et Y. A. Ymuosa (Komrroxosa)!'2.

CTOpOHHHMKH KOHCTUTYIIMOHHOTO Pa3BUTHS TIPU IOKOHCTUTYI[UOH-
HOM CTPOE CO3JIaf0T TEOPHH KOHCTUTYIIOHATIN3MA, TPEOYIOIINE CaMBIX
MAJIBIX YCTYNOK OT MPABHUTEJISI, TIPABSIICH TPYIIbI U TOCYIapCT-
BEHHOI'O anmnapara. Peanmsanus 3TuX TeOpUN HE MOXKET IIPUBECTH K
noOesie KOHCTUTYLIMOHHOTO cTpost. VX 3ajada — MOOHMTHCS YacTHBIX
YCTYIIOK OT JOKOHCTUTYIIMOHHOTO rocyfiapcTBa. Mtorom siBnsiercs nMu-
Talys KOHCTUTYIIHOHHOTO CTPOSL.

Hanpumep, 6 xonye XIX 6. ¢ Poccuu noo xoncmumyyuonaius-
MOM NOHUMANU «maKoe 20CYOapCmeeHnoe YCmpoucmeo, 8 KOmo-
POM Npasa 6epxosHoll Gracmu Obliu pacnpedenensvl Mexcy 21a8o0
eocyoapcmed, ¢ 0OHOU, U HAPOOHLIMU NPEOCMAGUMENIMU, NPU-
HUMAIOWUMU y4acmue 8 3aKOH00amenbcmee U Yupasienuu, ¢ opy-
201 cmoponbiy',

[TpuMepoM MOTYKOHCTUTYIIMOHHBIX HJICH SBJISETCS MOHUMAaHUC
KOHCTUTYIIHOHHOTO CTPOsI KaK JII000r0 OrpaHuYeHHsl TOCyIapcTBa
WJIH TIPABUTENIS, €0 MPEACTABISIONIEro'*. ABTOp CUMTAET TaKoe IIH-
pOKO€ MOHSTHE JAIOIIUM MpocTop uid nojaaenok. [Ipu ero ncnons3o-
BaHHMU OKQXKETCSI, YTO MHUITUATOPOM KOHCTUTYITHOHHBIX IPEOOpa30BaHuUit
B MockoBckoM rocynapctse 0b1 MBan [po3HbIi, co3BaBIINN 3eMCKHIA
Cobop. A KueBckoe KHSKECTBO C €r0 OTpaHHMYEHUEM BIIACTH KHS3EH
BoOOIIe OYAyT MPENCTAaBIATHCA WEaIOoM KOHCTUTYIHOHATU3MA.

ABTOp HE MOXKET COIJIACUTHCS C TEM, YTO MHHHMAJILHBIM MPH3-
HAKOM KOHCTHUTYLIMOHHOTO CTPOSI SIBJISIETCS «cCylneOHas 3aliuTa IpaB

12 YmuoBa (KontoxoBa) M. A. KoHcTHTyIMs Kak Heal U peabHOCTD //
Bepnocts KoHcTuTymmm : coopHrK MarepraoB Mex TyHapOqHOI HayqHO-TIpaK-
TUYECKON KoH(EepeHITHH, TTOCBsIIeHHON 80-11eTHro co s poxxaeHus H. B. Bur-
pyka.—M. : PT'VII, 2017.-C. 110.

13 Cwm.: I'pamosckuit A. JI. TocynapcTBeHHOE NpaBO BaXKHEHIIIMX €BPO-
TIeHCKHX AepokaB : ieKuud, unT. B 1885 . — CII0. : JI. d. [TanTenees, 1895. —C. 1.

4 Cwm.: Omensuerko O. A. BceoOiast uctopusi rocynapcTBa M mpasa :
yuebnuk : B2 T. T. 2. — M. : TOH — Ocroxsbe, 2001. — C. 155.
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YeoBeKa M pa3/ielicHre BiIacTel», KaK CKa3aHO B OJHOM W3 y4eOHU-
KOB'>,

CoBceM HcKakaeT MOHATHE KOHCTUTYIIMOHAIN3MA CIIAYIOIEE ero
noustue: «KOHCTHTYIIMOHAIN3M — 3TO OrPAHUYEHUE FOCYIapCTBEHHOM
BJIACTH B MHTEpecax 00IIecTBEHHOro cnokoiicTBus»'®. Eciu cre-
JaTh aKIEHT Ha O0IECTBEHHOM CIIOKOHCTBUH, TO 32 KOHCTUTYITHOHHOE
MOXXHO BBIJIaTh MOJIULIENCKOE TOCYAApCTBO.

3ameuarenbHON OCHOBO# [Tl UMUTAIIMH KOHCTUTYIIHOHHOTO CTPOSI
SIBJISIETCSl OTOXKJIECTBIICHUE KOHCTUTYIMOHAIHM3MA C COIVIACHEM Ha-
pona'’. Ho o HapoJioM MOYKHO TOHUMATh Maccy, CO3HaHHE KOTOPOit
YMEJIO HAIpPAaBJIACTCS B HYXXHYIO CTOPOHY JUKTATOPOM. DTO 3 dek-
TUBHO npojensiBasii Hanoneon bonamnapt, Hanoneon U1, ['utiep u co-
BPEMCHHBIC TUKTATOPBI.

OueHb yI0OHO /ISl MMUTAIIUH KOHCTHUTYILIHOHHOTO CTPOSI CBE/ICHUE
KOHCTUTYLIHOHAJIM3Ma K COOJTIONICHU IO KaKuX-I1n00 mpouenyp. Hampu-
Mep, A. M. OcaBentok OTOXIECTBIsIET KOHCTUTYILIHOHHOCTh C BCE0O-
MM W30MPaTEbHBIM PaBOM (C PACIIMPEHUEM YHCIIa FOIOCYFOLINX)'S.

Kax uzeecmno, 6ceobuee uzbupamenvnoe npago ymeno uc-
nonvzosan 6 ceoux unmepecax Hanoneon I1"° u bucmapk. Kakoii-
HUOYOb Yypos moocem opeanuz08ams KaKue y200HO «C80000HbIE)
8b100pPLL 8 NOOOEPIAHCKY TH0OUMO20 80HCOSL HAPOOOS U ABMOPUMAD-
HBILL PeNCUM ¢ MOHOKPAMUYECKOU (OpMOl npagienus 8vl0ams 3a
coomeemcmayowuil KOHCIMUmyyuu.

Cotyxuiiasi ”HTEJUTMTGHIIUS TIPEJIaracT CBOM MOHSITHS KOHCTH-
TYHHOHHOM HA€0JOTHH, KOTOPbIE MOXXHO HCIONB30BaTh JJIsl UMU-
TaIMU KOHCTUTYIIHOHHOTO CTPOSI.

A. [orcazapan nuwem, 4mo KOHCMUMYYUOHHAS UO€ON02Us —
oMo cucmema npedcmagierull, Komopule XapaKmepuzyiom CloNCUE-
uieecst 8 obwecmee HA OCHOGe 8OCNPpUAMUS MPAOUYULI NPEOKO8
BUOEHUE CRPABedIUB020 AHCUSHEYCmpPoUcmea, obecneyugarnuee
B0CNPOU3BOOCTHEO CYBEPEHHOU OEMOKPAMUYECKOU HAYUOHATbHOU

15 Cum.: KoHCTHTYIIMOHHOE (TOCYIAPCTBEHHOE) PABO 3apyOeiKHBIX CTPaH :
B4 1. T. 1-2. Yacts oOmas. Yuebnuk. — M. : bek, 2000.—-C. 1.

16 Cum.: llaito A. CamoorpaHnueHue BIACTH (KPATKHHA Kypc KOHCTHTYIIHO-
Hamm3Ma). — M. : FOpucts, 2001. — C. 20.

'7Cwm.: Kpager M. A. KOHCTUTYIIMOHATN3M M POCCHICKAs TOCYIapCTBEH-
HOCTB B Hauase XX Beka : yue0. nocobue. — M. : UBL] «Mapxkerunr» ; HoBocu-
6upck : OO0 «MznarensctBo KOKDA»,2000. - C. 11.

18 Ocageniok A. M. KoHcTHTYIIMOHHOE pa3BUTHE JOPEBOMIOIIMOHHON Poc-
cun // KoHCTHTYIIMOHHOE ¥ MyHHIIMITabHOE TpaBo. —2012. — Ne 4. — C. 79.

19 Cwm.: Uepkacos I1. I1. Hanoneow I1I — ummnieparop dpaniry3os // Hoas u
HoBewmas ucropusi. —2012. —Ne 3. — C. 201.
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eocyoapcmeennocmu®’. Omo onpedenenue 6nonne y0081emeopuso
ovt u Ilon Iloma, u I'umaepa, u ooicoeii Cesepnoii Kopeu.

Kak Bcerga, ”MUTAIIMM KOHCTUTYIIMOHHON HJICOJIOTHH TTOMOTAET
wpuandeckuii mo3uTHBU3M. OH CBOJUT KOHCTUTYIIHOHAIIN3M K Op-
MaJibHbIM TpeOoBanusM. . A. Kpasel| nepeyuciiser 3Ty MOHSATHUS
KOHCTUTYIIMOHAIM3MA. JTO yUYCHHE O KOHCTUTYIIMH, KAK OCHOBHOM 3a-
KOHE TOCYIapCTBa M OOIIECTBA, U MX B3aMMOOTHOIICHUSX, ITHIIET OH.
370 rocyaapcTBEHHOE MpaBiieHHe, OrPaHHnYeHHOE KOHCTUTYIHEH. DT
MIpaBJICHUE 3aKOHA. DTO ITOJJYMHECHHE BIIACTHBIX CTPYKTYP IMCAHOW KOHC-
TUTYILUH, YCTAHABJIMBAIOIICH OCHOBHBIE TIPOIICYPHI OCYIIECTBICHHS
BIAcTH. «JTa KOHIICIIIUS CBS3bIBACT MPABJICHUE 3aKOHA C TIOHATHEM
MHMCAHON KOHCTUTYIIMH, YCTAHABIMBAIOIICH OCHOBHBIE IPOLIETYPhI, KO-
TOPBIE JIOJKHBI UCITONTb30BaTh IPABUTEIH U KOTOPHIM OHU JIOJIXKHBI TIOJT-
YUHATHCS»!. Bee 9TH MOHATHS EMA0T aKIeHT Ha BHENTHEH CTOpOoHE
MPaBOBBIX OTHOIIICHHIA, HA BEPXOBEHCTBE OCHOBHOT'O 3aKOHA HAJI JIPY-
TUMH 3aKOHaMH. ECIM KOHCTHTYIIMOHHBIN aKT SIBIISIETCSI JIOKHBIM, TO
TaKue TOHATHUS SBJISIOTCS 3aMEUaTelIbHOM OCHOBOW JIIi MMHTAIMH
KOHCTUTYIIHOHHOTO CTPOsi. BIopoKpaTust SBIsSETCS CISIUATUCTOM BhI-
COYAMIIIero Kacca 1o MIMUTALIMH TIPOLICYP, TPEBPAILICHUIO X B ITyCTOU
pHUTyaJ, 32 KOTOPbIM HET HUKAKOI KOHCTUTYLIUOHHOM CYIIIHOCTH.

Tepmun «KOHCMUMYYUOHATUIMY NOABUICS 8nepevle 8 ame-
PUKAHCKOU nOIUmuKo-npasogou mviciu 8 xonye XVII — navane XIX 6.
Hm obo3nauanu 8epxo6eHcmeo NUCAHOU KOHCMUMYYUU HAO uU30a-
6aeMbIMU 3AKOHAMU U UHBIMU Npasosvimu axmamu®. Takoe nous-
mue OblIo 6bl200HO OYPIHCYA3UU, KOMOPAs He CoOUpaniacs O0erums
npasieHue ¢ UHbIMU epynnamu oobujecmsa, He cooupaiacy obec-
neyusams uUx npasa u c60600bl.

CoBepIleHHO BHIXOJAIIMBACT COAEPKaHUE KOHCTUTYIIOHATN3MA
MPECTABICHUE O TOM, YTO OH CBOAMTCS K YBa)KCHHIO 3aKOHA, K BBIC-
[IeMy PUHITHITY 3aKOHHOCTH?, BCe AMKTATOPHI JTIOOST MPHU3BIBAThH Ha-

20 JTxxarapsiH A. HpaBcTBeHHas! yTOMHUsI COBPEMEHHOTO KOHCTUTYIIMOHA-
JM3Ma: TOCYIapCTBO U TPAJAUIIMOHHbBIC ICHHOCTH B YCJIOBHSX [T00AIH3aIMH /
CpaBHHTETHHOE KOHCTUTYITMOHHOE 0003peHue. —2014. —Ne 4 (101). - C. 67.

2l Kpagery . A. ®opMupoBaHHE POCCHICKOO KOHCTUTYI[HOHAIHU3MA
(mpoGiieMbl Teopun 1 pakTUkH). — M. ; HoBocubupcek : OO0 Uzn-Bo FOKDA,
2001.—C. 11-12.

22 Bepman I. [k, 3amaHas Tpaauius mpasa: smoxa GopMupoBaHus. — M. :
M3n-eoMI'Y, 1994. —C. 370.

2 Cwm.: lepbakosa H. B. Ipo6ernst B Konctutyruu Poccutickoit enepa-
IIH KaK Ipo0iieMa TeoprH KOHCTUTYIIMOHHOTO 11paBa // [TpoGerst n nedexTs! B
KOHCTHUTYIIMOHHOM TIPABE U ITyTH UX YCTPAHEHUSI : MaTepHabl MexXIyHapOIHO#
Hay4yHOW KoH(pepeHuuu. FOpunmueckuii pakynsrer MI'Y um. JlomoHocoBa
(Mockga, 28-31 mapra 2007 r.). — M. : 3n-Bo Mock. yH-Ta, 2008. — C. 101.
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ceneHue ObITh MOCITYIIHBIM M37aBaeMbIM 3aKOHAM W TOAABIISIOT Jie-
MOKpaTH4ecKue CBOOOJBI CO CCHUIKOW Ha HEOOXOAWMOCTH MOAJEpIKa-
HUsI 3aKOHHOCTH ¥ Topsiaka®®. O. A. OMeNBYEHKO B CBOEM YueOHHKE
M0 UCTOPHHU TOCYIApCTBA U TpaBa JIt00oe y3aKOHEHNE OTHOLIEHHUH Ha-
3bIBaCT KOHCTUTYIIUHPOBAHUEM™.

NMutHpoBaTh KOHCTUTYLIUOHHBIM CTPOM MOXKHO, UCIIOIB3Ys CO-
HHMO0JIOTHYECKOe MOHSITHE KOHCTUTYUHMH Kak J000i (opMmbl op-
ranu3anuu Biacty. . Jlaccans nmucan, 4To Kaxkasi CTpaHa UMEET CBOKO
KOHCTHUTYIHI0*, TO €CTh KOHCTUTYLIMSI €CTh B CTPaHax ¢ BOCTOYHOI
necnotueil v B pammcrckoit [epmanum.

Buonetwuii nayucmcexuii npasoseo K. [lImumm uazviean 3a-
xon om 24 mapma 1933 2. «O6 ycmpanenuu 6e0cmeenHo20 noao-
JHcenuss Hapooa U UMREPUU» «KOHCMumyyuell co8pemMeHHol eep-
MAHCKOU pesonioyuuy’’.

Jluxmamop @panxo He HA3bIBAN OAHHBIE UM OCHOBHBIE 3AKOHbI
CMpansl KOHCMUmyyueu no npUHYUNUAIbHbIM coobpadcenuim. Ho
cosemcKue yueHvle HA3blealu Ux Koncmumyyueu?s.

[TpoTuBOCTOSTH ABUKEHUIO K KOHCTHTYITHOHHOMY CTPOIO B Tiepe-
XOIHBIA MEepUOA MOXKET WJes HeNMPUATHS BCAKOr0 NMPaBoOBOro HH-
ruauzma®. Ona TpeOyer yBakath Jr000€ MO3UTHBHOE MPABO, B TOM
qrciie HeKOHCTUTYIIHOHHOE. DaKTH4YecKH OHa TPeOyIoT yBaKkaTh Mpo-
W3BOJ JUKTATOPA, BEIPAKEHHBIN B 3aKOHAX MJIM OKTPOUPOBAHHOU UM
KOHCTUTYLIUH.

Kora oTkppITOE MPOTHBOCTOSIHUE KOHCTUTYLTUOHHBIM HCSIM CTa-
HOBHTCS HETIPOAYKTUBHBIM, aIMUHHCTPAaTUBHBIN KJIACC COBMECTHO CO
CIIY)KUJION WMHTEIUIMTEHIIMEH TpeiaraeT oOIIeCTBY NMCeBAOKOHCTH-
TYHHOHHYI0 HIE0JIOTHIO, TIO/ MPEIJIOTOM Pa3BUTHA KOHCTUTYIIHO-
HaIM3Ma. DTOT CypporaT KOHCTHTYIIHOHAJIN3MA CTAHOBHTCSI OCHOBOM
TSl OKTPOUPOBAHHS JIOKHBIX KOHCTUTYIIMOHHBIX aKTOB IIPABUTEIISIMH.

B konye XIX 6. ¢ Poccuu nossuics «20cy0apCmeeHublil KOHC-
MUMYYUOHATUZMY», ULU «OIOPOKPAMUYECKUL KOHCMUMYYUOHA-
UMY, BbIPADOMANHHBIU 8 HeOPaX YAPCKO20 OKPYIHCEHUS Npeoc-

24 Cwm.: Texun noyras I'oukorry 3Hak // KommepcanTtb-Bracts. —2014. —Ne 45,
—C.26.

2 Omenpuenko O. A. Yka3. cou. C. 238.

26 Cm.: TIpobieMbl TEOpUU TOCYIAPCTBa U Mpasa : y4ueb. mocodue / pex.
M. H. Mapuenxo. —M., 1999. - C. 131.

27 Cm. Omenpaerko O. A. Yka3. cod. C. 379.

2 Cwm.: AsntexceeBa T. A. 3akoHomarenbHOe oopmiieHHe AuKTaTypsl Dpas-
ko B Mcriannu // TIpaBoBenenue. — 2005. — Ne 3. — C. 202.

2 O011ast TeOpHs TOCYIApCTBa U mpaBa. Akagemudeckuii Kypc : B2 T. T. 2.
...C. 400.
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masumensimy AubeparbHo20 08OPAHCMBEA UAU NPUHAMBIU CAMOU
eocyoapcmeennoll eracmpio (camoodepacasuem)’’.

[IpaBoBas MAEONOTUSI MOKET OIIPABABIBATH JIGKHYIO KOHCTUTYLIUIO
nyTeM (eTHIIN3aNMU KOHCTUTYIHH BooOIe. «CaMa KOHCTUTYIHS
OBEsIHA OPEOJIOM CAKPATbHOCTH U MOKET BOCTIPHHUMATHCSA KaK HEKOe
BBICIIIEE HOpMATUBHOE 0(hOpMIICHHE TITyOMHHO# CYIITHOCTH (MJICH ) TIpaBa,
CpenoToYHe CBSILEHHOW MYAPOCTH U TOOPOAETENbHBIX Hadall Tpax-
JAHCKOTO IEMOKPATHYECKOTo 00IecTBa, KaK BOILUIOIICHUE BIACTH pa-
3yma...» — namer A. A. Jlxarapsu®'.

H. B. Bumpyx onpasdviean codepoicanue Koncmumyyuu P®
mem, Ymo OHO onpeodeneHo oiel Hapoda. OH ymeepocoan, 4mo 8
Hell Hem npobenos u npomusopeyun*? .

Ceroans ¢anbcnpuIUPOBAHHBI KOHCTUTYNHOHATHU3M Kak
COBOKYITHOCTB HUJIEH MOKET ONpeNeNsTh ce0sl KaK COIMaTUCTUIECKHH,
MYCYIbMaHCKUH, appUKaHCKUHA KOHCTUTYLIMOHAITH3M.

Poccus — poouna coyuanucmuueckozo KOHCMUMYYUOHATUIMA,
nucan U. M. Cmenanog*.

B Upane 6onvuiuncmao perucuosuvix oesmeneii @blCMynaiu
3a npunamue Koucmumyyuu ¢ nauana XX 6. Ona 6viia um HydcHa
0151 020, 4modbl 02paAHUYUmMb NPOU3B0L ceemcKkol eracmu. Ho
OHU NPeOnazanl ce01 MoOelb KOHCMUMYYUY HA OCHOBE UCTAMCKUX
mpaouyuii, nuuwem D. U. Xawum*,

Monapxu XIX B. IMATHPOBAJIX KOHCTUTYLIUOHHBIN CTPOM, OITUPASCh
Ha TEOPUH MOHAPXHYECKOr0™ U apUCTOKPATHIECKOr0 KOHCTUTYIIHOHA-
nr3Ma (orpaHUYeHHe BJIacTH MOHAapXa ¢ TOMOUIBIO JBOPSHCKUX Xap-
THiT)S.

3a counanuCTHYECKN i KOHCTUTYLIMOHAIN3M BBIIAETCS HICOIOTUS
TOTaJUTapU3Ma.

Coyuanucmuueckuti KOHCMUMYYUOHALUIM — IMO «YeN0CHHOe
MUPOBO33peHUecKoe yueHue 0 PyHOAMEeHMATbHbIX NOAUMUKO-NPA-

3 Cwm.: Kpagen U. A. KOHCTHTYIIOHAM3M U POCCUIICKAs FOCYIAPCTBCH-
HOCTh B Havasie XX Beka : yued. mocodue ... C. 6.

3! ITxxarapsiH A. Yka3. cod. C. 57.

32 Burpyk H. B. BepHocts KoHcTuTyimu : monorpadus. — M. : U3n-Bo
PAIT, 2008.—C. 34.

33 Crenano 1. M. CorpanucTHuecKuii KOHCTUTYITHOHATIU3M: CYIIIHOCTb,
orbIT, pobteMsl // CoBeTCKOE rocynapcTBo U mpaBo. — 1987. —Ne 10. — C. 3.

3 Xaunm ©@. Y. KoHcrutyimonHoe npaBo crpaH bimxHero BocToka u
Cesepnoii Apprku. — M. : bubnoc xoncanrusr, 2009. — C. 81-82.

3Cwu.: MenyrieBckuii A. H. Teopust KOHCTUTYITMOHHBIX IIUKIIOB. — M. : ]|
'Y BIIID, 2005. - C. 125.

3¢ Cm.: Anzepcon I1. PoocioBHast aGCOMOTHCTCKOTO rocyiapeTsa. — M. :
W] «Teppuropwus Oymymero», 2010. — C. 174.
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B06LIX YEHHOCMAX COYUATUCTUYECKOU 00U eCcm8enHo-20Cy0apcm-
6enHol opeanuzayuuy, — nucar M. M. Cmenanog®’.

Danvcuuyuposanuas KoHyenyusi KOHCMUMYYUOHHO20 CMpPOs.
Ovlia 3aKpeniena noo BUOOM «COBEMCKO20 KOHCHMUMYYUOHHO2O
cmposy 6 Konecmumyyuu 1977 2. Y. 2 ecm. 7 Konemumyyuu CCCP
¢ nonpaskamu 1990 e. enacuna, umo «He 0ONyCKaemcst co30aHue
U 0esmenbHOCMb NAPMULL ... UMEIOWUX Yelbl0 HACUTLCBEHHOE U3-
MeHeHUe CO8emCK020 KOHCMUMYYUOHHO20 CMPOSY.

K coxaneHuro, CTOpDOHHUKH KOHCTHTYIIMOHAJIM3Ma MPU3HAKT
TCEBIOKOHCTUTYIIHOHHBIE CHCTEMBI BUJIAMH KOHCTHTYI[MOHHOIO
CTpOSL.

Hanpumep, A. H. Meoywesckuti 2cosopum 00 «Uuciamckom
KOHCIMUMYYUOHATUSMEY, «MEOKPAMUYLECKOU (hopme KOHCMUMyyuo-
Hanuzman’s.

3anaonvie uccnredosamenu 8 pamxKax CpaGHUMENIbHOSO KOHC-
MUMYYUOHHO20 NPABA MAKHCe NPUSHAIOM KOHCMUMYYUOHHYIO meo-
Kkpamuwo’®,

[1ceBIOKOHCTUTYIIMOHAIU3M HCKaXaeT CaMO MPeACTABJIEHHE 0
KOHCTHTYIHH. Ee OTOXKIIECTBIIAIOT ¢ OCHOBHBIM 3aKOHOM CTpaHbI, B
KOTOPBIM MOXKHO 3aIUCaTh 4TO yrogHo. KoOMMyHUCTHYECKAS HICONIOTHsI
CTaJia pacCMaTpPUBaTh KOHCTUTYIIMIO KaK COOPHUK OOIIUX OOCIIaHUM
Ha Oymyriee, murrer O. Ilaiio*.

[1ceBIOKOHCTUTYIIMOHHBIE UICOJIOTUU OOBSBJISIOT KOHCTHTY-
HUOHHBIMH SIBHO AHTHKOHCTUTYIMOHHbIE HHCTHTYTHI. Takum
AHTUKOHCTHTYIIMOHHBIM MHCTUTYTOM SIBJISICTCSl MapTeoOpa3sHoe 00b-
eIIMHEHNE OFOPOKPATHUU M €€ KIIMEHTENbI («IapTus BIACTH»), BIACTh
KOTOPOT'O 3aKPEIUISETCS] B KOHCTUTYIITUOHHBIX aKTaX.

[TpucBouB cebe cTaTyc KOHCTUTYIIMOHHON TEOPHUH, JDKEKOHCTUTY-
IMOHHAS UJICONIOTHSI BCTYIIACT B KOHKYPEHIIHIO C KOHCTUTYITUOHHOM HJIC0-
JIOTHEH.

B. U. Jlenun nucan, umo 0ypoicyasuviti KOHCIHUMYYUOHATUIM —
MO «MEAKOOYPIHCYAZHBIE KOHCTMUMYYUOHHbIE ULTIO3UUY, «IUube-
panvHo-kKoncmumyyuonnas ganvuoy?’. Cogemckue udeonoeu om
HAYKU NUCATU, YO «...0VPAHCYAZHBIU KOHCMUMYYUOHATUIM UZHA-
4anbHO Yoce Ovll udeonocuell YacmHocoOCmEeHHUYecko20 npae-

37 CrenanoB U. M. VYkas. cou. C. 3.

38 Menymiesckuii A. H. Teopust KOHCTUTYIIMOHHBIX 1HKII0B. C. 338, 347—
353,376-377.

¥ Cwm.: Ginsburg T., Dixon R. Comparative Constitution Law. Zcheltenham:
Edward Rigar Publishing. —P. 436.

40 1aito A. Yka3. cou. C. 11.

4 TIur. no: Crenanos U. M. Vkas. cou. C. 5.
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MaAmMuzmd, HAYUOHATbHOU, KAACCOBO-TUOEPAIbHOU 02PAHUYEHHOC-
mu»*.

IMox mpemToroM pa3BUTHS KOHCTUTYIIHOHAIM3MA IMPEIiaraercs
OTKa3aThCsl OT €r0 OCHOBOIOJIAraloNMX IeHHOoCcTel. Hamnprumep, ecTh
NPEUIOKEHHE 3aMEHUTh HJICI0 PaBEHCTBA MJICEH CIIPaBEIUBOCTUY.
BhIIBHraroTCst KOHIIEIMH, COITIACHO KOTOPBIM KOHCTUTYIIHOHAIM3M MO-
JKET CYIECTBOBATH MPHU OTCYTCTBHM BBIJEIECHUS JIMYHOCTH (KOMMY-
HHUTapHast KOHLIEMIMsT KOHCTUTYIIHOHAIN3Ma)*,

1.3.2. Jlokmpunansnoe npasoco3nanue UHmMEN1EKmMyanos
KaKk 0yxoeéHas 0CHO8a
013 UMUMAYUU KOHCHUMYYUOHHO20 CHPOs

Hocutenem KOHCTUTYLIMOHHOM UI€0JIOTUH SIBISETCS TPAKAAHCKAA
HHTEJJIMTeHIHsl. DTo, B MEPBYIO OYepe/lb, yUEHbIE, IIPenogaBaTeiy,
aJIBOKaThl. B cTpaHax JOroHSIONIEro pa3BUTHS OHH 3aMMCTBYIOT 3Ty
WJICOJIOTHIO U3 TEPEAOBBIX CTpaH U TPAHCIHUPYET €€ B CBOEW CTpaHe.
OTH JII0IM HE TPOCTO 3HAIOT TEOPUIO KOHCTUTYLIMOHANU3Ma. OHU Tnpe-
JaHbl ee ujeanaM. ['paxkJaHCKast MHTEIUIMTEHIINS HYKJaeTcs B KOHC-
TUTYLOHHOM CTPOE JUIS 3aIlUTHI CBOEH CBOOOBI OT MPOK3BOia O10-
POKpaTHH.

Hocurenem nceBnokoHCTUTYIIMOHHON UAECOI0TMH IPY UMHUTAINH
KOHCTUTYIIMOHHOTO CTPOS SIBJISIeTCS CIY/KUJIasi HHTeJJIMreHuus. 3a-
HHUMad JOJHKHOCTH MPENOIaBaTeNel, yuuTenei, OHa pacupoCTpaHseT
B 00IIECTBE AaHTHKOHCTUTYLIMOHHBIE HJIEW MO MPEAJIOrOM MPaBOBOTO
obpa3zoBanust. [lis npuaaHus pacnpocTpaHseMbIM UesM OobIIei BU-
JMMOCTH KOHCTUTYITMOHHOCTH, HCCIE0BATENH FOCYJapCTBEHHOTIO Ipa-
Ba U MpENoAaBaTely Ha3bIBAT ce0f KOHCTUTYHHOHAINCTAMMU.
[TpucBouB cebe 3T0 3BaHKE, OHU COOCTBEHHYIO aHTUKOHCTUTYITUOHHYIO
WJIEOJIOTHIO BBIIAIOT 32 KOHCTUTYLIMOHHBIE uaeu. [Ipunanue um Buaa
KOHCTUTYIIMOHHBIX CIIOCOOCTBYET U3JIOKEHUE UX B IUTEparype (Kyp-
HaJIaX ¥ COOPHUKAX ), IMEOIICH B HA3BAHUH CJIOBO «KOHCTHTYIIOHHBIN.

T'ocynapcTBeHHOE TpaBo, B YCIOBHUSAX MMUTALIUN KOHCTUTYLIHOHHOTO
CTpOS SIBJISIETCS COEIMHEHNEM KOHCTUTYLIMOHHBIX M JOKOHCTUTYLIHOH-
HBIX HOpM. KOHCTUTYIIMOHAIHCT MOHUMAET 3TO U KPUTHUYECKH CMOTPUT
Ha HEro, OTJeNsAsA «3epHa OT mieBem». ['ocynapcTBoBen, OCHOBBIBASICH
Ha GUII0COPHH FOPUANIECKOTO TO3UTUBU3MA, BCe HOPMbI 00BSIBJIsSIET
KOHCTHTYIIMOHHBIMH Ha OCHOBaHUHU TOTO, YTO OHU COJEPKATCHA B
HOPMATHBHOM aKTe, Ha3bIBAEMOM «KOHCTUTYLHS»*. DTy JI0KHO-

2 CrenanoB 1. M. Yxka3. cou. C. 5.

4 Cwm.: [poiicc Y. Monenu KOHCTUTYIIHOHHOTO PAa3BUTHSI U IEPEMEHBI B
Bocrounoii Espone // ITomic. — 1996. —Ne 4. — C. 133-136.

4 Cwm.: Tam xe. C. 133-136.

4 Cm.: Mapuenko A. H. TocymapCTBEeHHBII CTPO#i: MOITUTUKO-IIPABOBbIE
acriextsl // KoHcTuTynimonHoe 1 MmyHuIMnanbpHoe npaso. —2011. —Ne4. —C. 17.
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KOHCTUTYIIHOHHYIO UJICOTIOT IO OH HaBS3bIBACT CTyJeHTaM. [103uTHBUCT
OOBSIBIISICT KOHCTUTYLIMOHHBIM CTPOEM BCE, UTO yPETyTUPOBAHO B KOHC-
TUTYIUH cTpaHb*®. OH, KaK CIyra rocyIapcrsa, OObsBISET CaKpasib-
HBIM BCE, 4TO 3TO FOCYIapCTBO NPUIyMbIBaeT. Besikoe pa3BuThe rocy-
JapCTBEHHOT'O MPaBa, €ro ueil Ha3bIBACTCS Pa3BUTHEM KOHCTHUTYIIMO-
HaJIM3Ma M TOMCKOM KOHCTHUTYI[MOHHBIX HJICAJIOB, AK€ €CIH ITH
H7IeasIbl HOCAT aHTUKOHCTUTYI[HHHBIHN Xapaktep?’.

Crnyxwuiast MHTEJUTUTSHIIMS CYMTACT Ce0sl 00SI3aHHOM BOCXBAJISITh
KOHCTHTYIIMOHHBI aKT, OKTPOMPOBAHHBIN MPABUTEIEM, BHE 3aBU-
CHMOCTH OT TOT'O, COJICPIKHT JI OH KOHCTUTYLIMOHHBIC HJICH, PEaIn3y-
eTCsl JIM OH Ha JiejIe.

C. A. Asaxvsin ommeuaem, umo «Oelicmayiowas Koncmumyyus
Poccuiickoti @edepayuu 1ub6o namepenno, 1ubO No HE3HAHUIO ON-
JIeMAemcst MHOSUMU MUpaMU O ee 3aCTy2ax, 0 MOM, YMo OHA «6nep-
6ble» YMO-MO 3aKPenuid, Nepeoll OMKpvliad 00pPo2y PA38UMUI0 HO-
8bIX 0OWECMBEHHBIX OMHOWEHUT U M. O.»*.

CMelleHn 0 KOHCTUTYIIMOHHOTO M JIOKOHCTHTYIIMOHHOTO ITPpaBa CI1o-
COOCTBYET OTKa3 OT Pa3iMYeHUs] KOHCTHTYIHMOHHOTO W rocyaap-
cTBeHHoro mpasa®. TlocreaHee CyIecTByeT B KaKI0H CTpaHe, Tie
ecTh rocyaapcTBo. KOHCTHTYIIMOHHOE IPAaBO BO3HUKAET TOJIBKO Ha OIl-
PE/ICNICHHO# CTa K Pa3BUTHS U OTPaKaeT B ceOe UIeH KOHCTUTYIIMO-
Hamm3ma. OIHAKO TEPMHH «KOHCTUTYLIMOHHOE TPAaBO» UCIIONb3YeTCs
CTpaHaMH, IJIe COBCEM HET KOHCTHTYIIHOHHOTO CTPOsi, OTMEUYAIOT aBTO-
PBI OTHOTO U3 y4eOHUKOB. M TYT e IaI0T MOHSATHE KOHCTUTYIIMOHHOTO
MpaBa, TOKICCTBEHHOE MOHATHIO TOCYIApPCTBEHHOrO TpaBa’’.

TocymapctBoBenbl, n300pakarommye U3 ce0s KOHCTUTYILIHOHAITIC-
TOB, TOJ MPEAJIOroM Pa3BUTHS KOHCTUTYIHOHHOTO MPaBa MOTYT
TpeOOBaTh YCTPAHEHUsI M3 HEro KOHCTHTYIHMOHHBIX HOPM, Ha-
MpUMeEp BBEICHUSI TOCYIAPCTBEHHON MICONOrUH° ' M LIEH3YPBI, JIUIICHUS
HACEJICHUs TIpaBa Ha CaMOyINpaBJIeHHE JIaXKe B MEPCIEKTHBE .

4 Cwm.: barnmait M. B. Koncruryimontoe npaBo Poccuiickoit denepanuu.
—M., 1999. —C. 98 ; Koncrurytus Poccuiickoit @eneparmu. — M. : 2010. - C. 159;
Pymsianes O. I. OcHoBBI KOHCTUTYIIMOHHOTO cTpost Poccun. — M., 1994. — C. 28.

47 Cm.: YmHoBa (Kontoxosa) 1. A. Vka3. cou. C. 109-111.

8 ABakbsiH C. A. KoHcTuTyius kKak cuMBOI 31oxu // KoHCTUTYnust kak
cumBon smoxu. T. 1. — M. : Uzp-BoMI'Y, 2004. - C. 13.

49 KOHCTUTYIIOHHOE (TOCYIAPCTBEHHOE) MPABO 3apyOCIKHBIX CTPaH : B4 T.
T. 1-2. Yactp obmas. Yuebnuk ... C. 1-2.

S Tamxe. C. 3, 6.

St Cwm.: JleGenes B. A. Maeonorinyeckoe MHOrooOpasie u poccHicKast
MHOTONMAapTUHHOCTE: pa3MbliuieHus o cT. 13 Konctutynuu Poccuiickoii dene-
panuu // KoncrutynmonHoe n myHurmnansHoe paso. —2010. —Ne 11. — C. 2-5.

52 Cm.: ConoBneB C. MecTHO€E caMOyTIpaBIIeHHE U TOCYIaPCTBEHHASI BIACTb:
OT KOHCTHTYLIMOHHOTO pa3iefieHns] K o0berHeHuto (o MmoruBam [locnanus
[pesunenra Poccuiickoit @eneparmn) / MyanimnansHoe paBo. —2014. — Ne 2.
-C.5.
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B 1986 2. suonviii cosemckuil eocyoapcmeoged, a HulHe CyObs
Koncmumyyuonnozco Cyoa P® H. C. Fondapv npeonazan mepbol,
HanpagienHvle Ha ycuienue momanbHo2o KOHMPOLs 3a HACENeHU-
eM yepe3 cneyuanvivie 20Cy0apCmeeHHo-00uecmeenbvle opeanbl
npu ucnoaxomax mecmuvix Cosemos, Komopwvie 0bl OCYUWeCmensau
KOHMPOAb 34 00X00aMU 2paxcoau, 3a mMepou ux mpyoa u nompeo-
neHusn’™.

Cecoonsn A. A. Jlocacapsn u H. B. [[ocazapsn npusviearom
ouucmums poccutickyio Koncmumyyuio om KOHCMUMYYUOHHBIX
HOpM U YeHHOCeU U HANOTHUMbL ee mpaduyuouHvimu 0ns Poccuu
AHMUKOHCMuUmMyyuoHuoimu Hopmamu®™. A. A. /Dicacapan nuwem,
YO KOHCMUMYYUOHHBIE HOPMbL OONJHCHBL 3aD0MUMCS 0 Yucmome
00U ecmeenvix Hpagos, 0 8ePHOCMU MPAOUYUOHHOMY HPABCN-
senHomy yknaoy>. Koncmumyyus uz akma o c60600e 00NHCHA npe-
épamumvcsi 8 NOIUYEUCKUll ycmas O1a204unus.

Crayxunas MHTEIUIUTEHIUS HABEITHBAET CIIOBO KOHCTHTYIIHOH-
HBII» Ha TPAXUIIHOHAITM3M, TTOTBITKY H30JIMPOBATEH OOIIECTBO OT MH-
POBOTO KOHCTHUTYIIHOHHOTO Pa3BUTHSI.

«CoepemenHvlll KOHCMUMYYUOHAIUIM NPU3BAH 0Decneuusamy
Gdopmuposanue u guipagiceHue 801U HAPOOA HA OCHOBE YBAICEHUS
K BOCHPUHAMBIM OM NPEOKO8 YEeHHOCMAM U CO0OPA3HO OMEEemcm-
B6eHHOCIU Neped HACOAWUM U OYOYWUMU NOKOLEHUAMU, He MO-
Jrcem OONYyCmums HONYCMUMENbCIEA OBUINCEHUIO U NOCYNKAM,
nooOpwI8AOWUM OYXOBHO-HPABCMBEHHBIE OCHOBbL CYGEPEHHOU Oe-
MOKpamuyeckoul 2ocyoapcmeennocmuy, — nuwem A. A. /icacapsan®.

AHTHKOHCTHTYIIMOHHBIE HIEM «KOHCTUTYHUPYIOTCSD) ITyTeM ITPH/a-
HUS MM BH/Ia MONPABOK K KOHCTUTYIMH WITH TIOMEIIEHUS UX B TPOEKT
OCHOBHOTO 3aKOHA C Ha3BaHHUEM «KOHCTHTYITHS.

Hanpumep, b. A. Cmpawyn npeonacaem npespamumsv Komnc-
mumyyuio P® ¢ axm, 3axpennsiiowuil unmepecvl AOMUHUCTPAMUG-
HO20 20Ccy0apcmea, nymem @uloeleHuss 00beKmo8 UCKIIOYUMETbHOL
20Cy0apcmeeHHol COOCMBEHHOCMU, A makdice cep u 8ud08 oesi-
METbHOCIU, KOMOPble MONMCEM OCYWeCEIsiMb UCKIIOYUTNETbHO 20-
cyoapemeo”’.

53 bornaps H. C. Teopetudeckas aestensHocTh KIICC 1 pa3BuTHE KOHCTH-
TYIIMOHHO-TIpaBoBO# Hayku // [IpaBoBenenue. — 1986. —Ne 4. — C. 9.

5% Ixarapsia A. A., Jlxarapsia H. B. Poccuiickunit KOHCTHUTYITHOHATH3M: K
obperenuto uneana // XKypnan poccuiickoro mpasa. —2013. —Ne 3. — C. 134,

55 IlakarapsiH A. Yka3. cou. C. 61.

¢ Tam xe. C. 62.

7 Crpamys B. A. KorctutytmonHoe nmpaBo Poccru: ero Hekotopsle mpode-
b1 // TIpoGensl 1 jeeKThl B KOHCTUTYIIMOHHOM TIPaBe M ITyTH UX YCTPAHEHHUS :
Marepuanbl MextyHapoiHoii HayaHoH koH(pepeHimn. FOpumimuecknii pakyisrer
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He cnermanuct, KOHEYHO, HE CMOXKET MOHATh UX AaHTUKOHCTHTY-
IIUOHHBIM CMBIC]I.

Tax, ycunenue aOMUHUCMPAMUEHO2O 20CYOAPCMEA NPedid-
eaemcsi ocyujecmenams uepes saxkpenienue ¢ Koncmumyyuu PD
«COYUATLHOU OPUEHMUPOBAHHOCIU IKOHOMUKUY, «COYUATbHOI
@yuKYuU yacmuol cobcmeeHHOCMUY, NPUHYUNOE PACHpedeneHUs
00ujecmeenno20 NPoOOyKma, «COYUanIbHOU OMEemcmeeHHOCmu Ou3-
Hecan’®.

Takx Ha3pIBacMbIe KOHCTUTYLUHOHAJIXCTBI CTAPAOTCA CTEPETh
rPaHb MeKAY MOHSTHSIMHA 1 TIO/IZIAHHOTO BbIIaBaTh 3a MPaKIaHUHA,
MOJUIIEHCKOE TOCYIapCTBO 3a IPABOBOE, ATEPHAIIM3M 33 COLUAIBLHOE
rOCYIapCTBO, OXJIOKPATHUIO 32 IeMOKpaTui0”. OHH J1eBaJIbBUPYIOT KOHC-
TUTYLITMOHHBIC UCAJIbI. KOHCTI/ITyHI/ISI JUIA HUX SABJIACTCA BCETO JIMIIb
OCHOBHBIM 3aKOHOM CTpaHbl, HUYEM HC OTIIMYAaOIHUMCA OT 3aKOHOB
naps Xammypanu® uiu 3akoHa Poccuiickoii UMITEPUH O IPECTONIOHAC-
neauu 1797 1.8

«B nonamusx u kamezopuax HAyKu KOHCIMUMYYUOHHO2O NpaAsa
soniowaemcsi eOUHCME0 HAYYHOCMU U NAPMUTHOCMUY, — NUCAT 8
1986 2. H. C. Bonoapv®.

Cotyxuiiasi MHTEIUIMTCHIMS TIOCTOSTHHO OTOKIECTBJIsIET HHTe-
pechbl OIOPOKPATHH C MHTEpecaMu OOIIecTBa.

Bropoxpamuueckuii koumponb Had obujecmeenHviMu Onazamu
6 MAK HA3bIBAEMBIX COYUATUCMUYECKUX CMPAHAX OHA HA3bI6Aem
«abconomuzayuell coyuarbHol Gyukyuu coocmseennocmun®.

Co3HaHue cITyKUJI0H UHTEIUTUTEHIIUN HOCUT 3TATHCTCKHI XapaK-
Tep. UTOOBI IPOTAIUTh ATATU3M B KOHCTUTYIIMOHHYIO HJICOJIOTHIO, OHA
06’]:-51BH51€T roCyaapCTBO ITIaBHBIM MHCTPYMEHTOM 3alllUThl KOHCTUTY-
IIMOHHOTO TIpaBa, IpaB ¥ CBOOOJI YETIOBEKA U IPaKIaHUHA.

MI'Y um. Jlomorocosa (Mocksa, 28—31 mapra 2007 1.). — M. : 31-Bo Mock.
yH-Ta, 2008.—C. 72.

8 Yupkun B. E. Koncrutyius PO: k Bonpocy o npobenax u aedexrax //
[TpoGerns 1 1epeKThl B KOHCTUTYLIMOHHOM TIPaBe U ITyTH MX YCTPAHEHHS : MaTe-
puansl MexayHapoaHol HayqHoH KoHpepeHumu. Opumyeckuii dpaxynsrer
MI'Y um. Jlomorocosa (Mocksa, 28—31 mapra 2007 1.). — M. : I31-Bo Mock.
yH-Ta, 2008. — C. 60.

% IlaxarapsiH A. Yka3. cod. C. 58.

0 Cwm.: Xabpuesa T. 5. BerynutenbHast ctaths // KOHCTHTYIME rOCyIapcTs
Asmm:B3 1 T. 1. 3amagnas Azus. — M., 2010. — C. 5-6.

1 Cm.: Ocagentok A. M. Yka3. cou. C. 78.

2 bornaps H. C. Teopetudeckas aestenpHocts KIICC 1 pa3BuTHE KOHCTH-
TYLIIOHHO-TIPaBOBOM HaykH ... C. 4.

6 Cm.: Cybyxankyiosa JI. P. [IpaBa uesioBeka B COBPEMEHHOM MHUPE: JIOTUKA
W TTapaioKchl pa3ButHs // KoHcTnTymoHHOE M MyHHIIMNIapHOE TIpaBo. —2010.
—Ne8.-C.15.
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C. A. Asaxvsin ommeuaem, umo ¢ CCCP nuunocms u obuecm-
6eHHble 00beOUHEHUS PACCMAMPUBATUCH, KAK NPUOAMKU 20Cyoap-
cmea, Kaxk cyOveKkmovl, 6CMpoeHHbie 6 20Cy0apcmeo’™.

3. JI. Enuxees npeonacaem npobiemy c600600bl TUUHOCTNU pe-
wamov 8 OCHOBHOM Yepe3 yCulenue 20cyoapcmea’.

M. U. I'pankun cuumaem HeBO3MONCHbIM NOOYUHUMDb 20C)-
dapcmeo npagy, NOCKOAbKY UMEHHO OHO «Co30amenb U UCNONHU-
meib HOPM NpaAea, 2apanm ux UCHONHEeHUs 8cemu CYObeKkmamu
KOHCMUMYYUOHHO-NPABOBHIX OMHOUEHULL» .

Tak Ha3bpIBaeMbIe KOHCTUTYITUOHATUCTHI 3a00TATCS O TOM, YTOOBI
HaceJIeHHE BEPUJIO B CIIPABEMIMBOCTH rocymaapcTaa®’.

HMMuTaTOPhI KOHCTUTYIIMOHHOTO CTPOSI TIBITAKOTCS MOKA3aTh, YTO
OHU OepyT MpHUMeP CO CTPaH, I1e OH y:kKe ecTh. Ho OHM uCKakaroT
CMBICJT HHCTUTYTOB, HMEIOIIMX MECTO B 3TUX CTpaHaX, a 3aTeM Mpe/l-
JIararoT N300pPETEHHOE UMU YPOJICTBO MEPEHECTH, KaK BIIOJHE KOHCTH-
TYIIMOHHOE, B IPYTUE CTPAHBI.

B xauecmee onpasoanus ycmpanenuss Mecmmozo camoynpag-
nenusn 6 Poccuu, H. A. Muxeesa npeonazaem 63amv 3a obpazey
Benveuro, 20e bypeomucmpa Haznauaem Kopoiv u3 YUCIA UIEHOB
KOMMYHAAbHO20 cogema, unu lonnanouro, 20e bypeomucmp maxice
Has3Hawaemcs Kopoaeeckum ykazom®®. Ona monvko noodsabwlia, ymo
MOHAPXU 6 IMUX CMPAHAX BLINOIHAIOM CUMBOIUYECKVIO POb U He
0bnaoarwm pearvHoU LACMBbIO.

Wnen MHMMBIX KOHCTHTYIIMOHAQJIMCTOB CONEPXKAT amoJIOTeTHKY
CYIIECTBYIOIIIET0 CTPOS, ICKOPUPOBAHUE €O IO KOHCTUTYIIMOHHBIH.
Wmniepckre OTHOIICHUS B CTpaHE OHM Ha3bIBAIOT (helepaiu3MoM, a
MOHOKPATHIO — PecITyOsInkoi. JIuKTaTop u Ipyrue opralbl aBTOpUTAp-
HOTO TOCYJapCTBa OOBSBISIOTCS BBIPA3UTEISIMU BOJHM CYBEPEHHOTO
Hapopa. [lpu noka3aTenbCTBE TOro, YT0 rOCYJapCTBEHHOE JIOKOHCTH-
TYIIHOHHOE ITPABO CTATI0 KOHCTUTYITHOHHBIM, HMHTATOPHI MOTYT BBIITSI-
YMBATH OJJHM HOPMBI (KOTOPbIE MOTYT OBITH JEKITapaTUBHBIMHU) U 3a-
TYIIEBBIBATH JAPYTHUE, IBHO YKa3bIBAIOIIME HA HEKOHCTUTYITMOHHBIC Yep-
ThI CUCTEMBI TipaBa. OTKa3 BUJICTh MEXaHU3M HEUTPAIM3aIMK TIPpaBa

¢ Apakpsia C. A. Koncrurynmonsnoe mpaBo Poccun. Yue6. kypce : yue0.
nocobrne:B2T.T. 1 ... C. 56-57.

% Enukees 3. 1. CB00O/1a IMYHOCTH KaK BBICIIAS [IEHHOCTH U MPOOIEMBI
ee 3amuThl // Poccuiickuii opumpdeckuii sxypHait. — 2000. —Ne 1. — C. 15.

% 'pankun M. 1. KOHCTUTYIIMOHHBIH CTPOW: MOHSATHE U CYIHOCTS // KoHc-
TUTYLIMOHHOE ¥ MyHUIMMNansHoe npaBo. —2011. —Ne 8. —C. 4.

67 Cm.: CHexxko O. A. KOHCTUTYIIMOHHBIE OCHOBBI COIMAIILHOM 3aIUThHI
rpaxxaad // KoncturyrmonHaoe u MyHHIUMNaisHoe mpaso. — 2006. —Ne 7. — C. 12.

% Muxeesa T. H. HoBesibl B mpaBOBOM PEryJIMpOBaHAN MECTHOTO CaMOYTI-
pasnenus // KOHCTUTYIMOHHOE 1 MyHUTIIIATBHOE TPaBo. — 2014, —Ne 9. — C. 68.
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MO3BOJISIET HOMHHAJIBHBIA KOHCTUTYIIMOHHBIH aKT BBIIATh 32 paboTato-
T,

B 20061 [lepecmpotixu omeuecmeentvle yuenvle KasIuch 8 mom,
YO YXOOUNU OM NPABOGOU JHCUSHU, HE 3aMeUaNU PACXONCOCHUS
MeNHCOY KOHCMUMYYUOHHBIMU HOpMamMu u npakmuxou®. Omo He
Meuiaem ce200Hs1 6HOBb 8 YUEOHUKAX NO KOHCMUMYYUOHHOMY Npa-
8y 3aA871AMb 0 OM, Ymo éracms 8 Poccuu npunaonexcum Hapooy,
YmMo 8 Cmpane pecnyOIUKAucKas Gopma npaeienus, 0emMoxpamus
u pedeparusm’. Ycunenue asmopumapmnoco pexcuma ¢ Poccuu
O. E. Kymaghun nasvigaem oemoxpamuyeckumu npeoopazo8anus-
mu’l,

B cTpemnennu okazaTh, 4TO «MbI HE XyXKe IPYTHX», IPEICTaBU-
TENTW HayKH HaXoAT MPU3HAKK KOHCTUTYILIHOHHOTO CTPOS B IOKOHCTH-
TYIHOHHOW UCTOPUU CTPAHBI.

Tax, A. M. Ocasentox naxooum 6 yapckou Poccuu nesasucu-
Myl CYO, MecmHoe camoynpaegienue, napiamenm, pazoeienue
eracmei’’.

Wnorna npu MMUTAIMU KOHCTUTYIIMOHHOTO CTPOSI 3HAHUS O HOpMax
W MPUHIUTIAX KOHCTUTYIIOHHOTO [TPaBa He 3ampelnieHo pacnpocTpa-
HSTH B 001ecTBe. B By3ax 4nTaroT Kypc KOHCTUTYILIIOHHOTO MTpaBa.
Ho 3nanue 5THX nzeit He MPUBOIUT K )KEIaHUIO OOPOTHCS 3a BOTLIOLIE-
HUE UX B )KU3HB. OTUACTH TO CBSA3aHO C TEM, UTO CITY>KUJIast HHTEITU-
TEeHIIVsI OJTHOBPEMEHHO JIOKa3bIBAET, YTO STH HOPMBI U IPHHLIUTIBI YoKe
BOILJIONICHBI Ha NpakTuke. Jpyroil mpuunHON siBiseTcs cinabdas Boc-
TpeOOBAaHHOCTD STHX HOPM CO CTOPOHKI HaceneHus. Jltonu ¢ mommaH-
HHUYECKOU WJIU NTATPUAPXAIBHOM KyIIbTYpOH HEBOCIIPUMMUUBEI K KOHC-
TUTYLIMOHHBIM UzieaiaM. JlaeT o cebe 3HATh OTPBIB TEOPUH OT MPAKTUKU
B HayKe U pernoAaBaHiH. MOXHO CKOITBKO YTOITHO TOBOPHTH O BEICOKHUX
ujeanax, HO He COOTHOCUTh MX C JKU3HBIO, HE KPUTUKOBATh CYIECT-
BYIOIIUU CTPOM. JI0AU IPUBBIKAIOT K TOMY, YTO HOPMbI KOHCTUTYLIUOH-
HOTO MpaBa CYIIECTBYIOT HA Oymare, a CTpaHa >KUBET 10 HOpMaMm MPsIMO
MPOTHUBOIOJIOKHOT'O XapaKTepa.

Cayxuiasi MHTEJUIMTCHIUS BbIIaeT HEKOHCTUTYIHOHHYIO T0-
CYIApPCTBEHHYI0 MJ€0JIOTHIO 32 KOHCTHTYIIHOHHYIO.

«IIpoepammy KIICC cnedyem paccmampusamv Kax 6AXNCHbLIU
meopemuyeckuti UCIOYHUK Npasosoll Haykuy, — nucai 8 1986 e.
H. C. bonoaps. «B Heil codepocamces pykosoosiugue uoeu u noau-

% Cwm.: CrenanoB U. M. VYkas. cou. C. 4.

70 Cm.: Barnait M. B., l'a6puunnze b. H. Koncruryrmonsoe npaso Poc-
cutickoii Deneparmy : yaeOHUK st By30B. — M. : UTHOPA-M, 1996. - C. 12, 19.

"' Kyragun O. E. McTouHHKH KOHCTHTYIIMOHHOTO NpaBa Poccuiickoit Oe-
nepauyn. — M. : FOpucts, 2002. - C. 7.

2 Ocagenrok A. M. Yka3. cou. C. 80.
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muuecKkue yCmaHo8Ku, NPUHYUNUAILHO 3HAYUMble 051 6CeX Om-
pacreil co8emcKo20 npasoseoenus, u npexcoe 6ce2o 0711 KOHCMu-
MYYUOHHO20 (20cyoapcmeennozo) npasd...» On obpawan eHuma-
HUue Ha 0co6yl poib NAPMULUHBIX OUPEeKMUE 045 HAYKU
KOHCTHUMYYUOHHO20 NpAsd, KOMopdas akKymyiupyem 6 cebe nap-
muiible YCManoexu’>.

JIOKTpUHAIIbHOE CO3HAHUE CITYKHIIOW MHTEIUIUTCHIIUH SBIISIETCS
NMPOU3BOIHBIM OT OHOPOKPATHYECKOr0 COZHAHUA.

Hayka xoncmumyyuonnozo npasa 00d#CHA paccmMampueams
ooxymenmor XXVII cvezoa KIICC kax «ucxoouwiii HayuHo-meope-
muyeckutl Mmamepuan 01 anaIu3a HOBeuwux meHoeHyull 6 pas-
BUMUU 20CYOAPCMBEHHO-NPABOBLIX SGNIeHUll, OnpedeleHUs NPUuo-
PUMEMHbIX HANPABAEHUN HAYYHBIX UCCLEe008AHUU, KPUMUYLECKO20
nepeocmbiCienuss HaKonieHnvix snanuiy, — nucar H. C. Bonoapw
6 1986 2.7 «/lns cosemckoll KOHCMUMYYUOHHO-NPABOBOU Meopuu
XapaxkmepHo Op2aHuyeckoe CoeOuHeHUue HAYUHbIX UCCIed08aAHUL
C NAPMULHBLIMU YCIMAHOBKAMU OUPEKMUBHO20 XaApaKmepay, — nu-
can on’”.

Wpneann3m cTOpOHHUKOB KOHCTUTYLIMOHHOTO CTPOSI CTOCOOCTBYET
pacIpocTpaHEHHIO MPEACTABIEHUS O TOM, UTO KOHCTUTYLIMOHHBIA CTPOH
MOXHO MTOCTPOUTD, HE HUMES JJIS1 TOTO I0CTaTOYHOTO COIMaTBbHO-IKO-
HOMHYECKOT'0 1 TIOTUTUYECKOTO OCHOBaHUsI. Takue B3I Ibl TOPOKIAI0T
HAJEKIBI Ha TOOPOTO MPABUTENS, KOTOPBIH MOJKET MPHUBECTH CTPAHY K
KOHCTHUTYLIHOHHOMY CTPOIO.

CTpOUTETHCTBO KOHCTUTYITHOHHOTO CTPOSI 3aBOJIUTCS B TYITHK, €CITH
TEOPHUsT KOHCTHUTYIIHOHHOTO CTPOST HE MOXET OTJIHYUTH MACChl OT Ha-
poza, OXJIOKpaTUH OT IEMOKpATHHU. YKe He pa3 ObIBaJIo, KOT/la Paciin-
peHne IeMOKPaTHYECKHX CBOOO/T MPUBOIMIIO CTPAHY K OXJIOKPATHH H
Macca TepeiaBaia BIacTh B CTPaHE CaMbIM KOHCEPBAaTUBHBIM CHJIaM
(Eruner, Amxup u ap.). OquH BUJI IMUTAIIUU KOHCTUTYLIHOHHOTO CTPOS
CMEHSUICS IPYTHM.

Kax yxe orMeuanocs, onpeaeneHHbli Bper MOKET HECTH COLUO-
JIOTHYECKHIl MOAX0] K KOHCTUTYIHM Kak JI000W CHCTEMe HOPM,
3aKPEIJISIIOLINX KaKOH-TT00 OOIIECTBEHHBIN 1 TOCYIapCTBEHHBIH CTPOH,
BHE 3aBHCHMOCTHU OT ero kadecrsa. ®. Jlaccasnp mucan, 4ro Kaxnaas
CTpaHa UMEET CBOIO KOHCTHUTYIHIO. DTO BCEro JIMIIbL OTPaKeHUe O0pb-
ObI 00IIIeCTBEHHBIX CHIT', TakuM 00pa3oM MOKHO OOBSIBHTb, YTO HET

7 bornaps H. C. Teopetudeckas aestenpHocTh KIICC 1 pa3BuTHE KOHCTH-
TYLIMOHHO-TIPaBOBOM HayKH ... C. 3—4.

" Tam xe. C. 6.

S Tamxe. C. 10.

76 JTaccastp @. Counnenue. —T. 2. - C. 17 ; IIpobieMbl TeOpHH rocynapcrsa
nnpasa : yue. mocodue / pen. M. H. Mapuenko. — M., 1999. - C. 131.
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pasHUIBI MEKAY JPEBHEBOCTOYHON JIECTIOTHEN M COBPEMEHHBIM pa3-
BUTBHIM rocygapcTBoM. KOHCTHTYIIHS, a 3HAYMT, KOHCTUTYLIUOHHBIN
CTpOH, €CTh U TaM M TaM. 3/Iechb MPOSBISETCS [IUHUYHOE MpeHeope-
KEeHHE KOHCTHTYITHOHHBIMH HIeaTaMU €CTeCTBEHHOTO IPaBa, KOTOpoe
MCITIOJIb30BAJIOCH OOJIBIICBUKAMU '’ U UCTIONB3YETCSI COBPEMEHHBIMU HC-
clieioBaTeIsIMH 'S,

BbiaBath noaenky Mol KOHCTUTYIIMOHATIN3M HITH MPOCTHIE M0-
MBITKH €r0 MTOCTPOUTD 38 HICTHHHBIN KOHCTUTYIIMOHAIN3M IIOMOT'aeT He-
Topuyeckuii moaxoa. OH He yTpyKAaeT ceds onpeaencHreM naeana
KOHCTHUTYIIHOHAJIM3Ma U HA3bIBAET UM BCE SIBJICHUS1, KOTOPbIE TPUKIICH-
BaJil Ha Ce0s SPJIbIK KOHCTUTYIIMOHHOCTH. TaKoi MOAXO0J MO3BOJISET
N. A. KpaBily BbIeNATh aHTUYHBIN U CPETHEBEKOBBIH, TyaTUCTHYEC-
KW, MOHAPXUYECKHUI1, OKTPOMPOBAHHBII KOHCTUTYLIHOHATN3M .

WHoraa KOHCTUTYIIMOHATIM3MOM TIBITAIOTCSl O0BSBUTH BCE, UTO HA
TeKYLIHii MOMEHT BBITOAHO JIsl CTPaHBbI, JJIsl €¢ Pa3BHUTHSI.

THokazvieaem Kumai ycnexu 6 3KOHOMUYECKOM pA3GUMUU. —
Hasaiime 0bvssum eco cmpoil udeanom KoHcmumyyuoraiuzma®’.

AHTHKOHCTHUTYUHOHHBIE UAEH MOTYT NPHCYTCTBOBATH B
CO3HAHUM CTOPOHHUKOB KOHCTHTYHHOHAJIM3MA B CHIy TOTO, YTO
CTpaHa He TOTOBA K NPUHSATHIO KOHCTUTYIIHOHHBIX IeHHOCTEH. OHHM yKa-
3bIBAIOT HA TO, YTO HOPMBI KOHCTUTYITHOHHOTO [TpaBa He MOTYT paboTaTh
W, JJISl peryaupoBaHusi OOIIECTBEHHBIX OTHOIICHWH Ha 3TOM JTalle,
HY)KHbI HEKOHCTUTYIIMOHHBIE HOPMBI.

Ilo smotl npuuune HexOmMoOpvie KOHCMUMYYUOHATUCHIBL 8 CO-
epementoll Poccuu gvlcmynaiom 3a omKa3z om omoeneHus MeCIHoz20
camoynpasnenuss om eocyoapcméa. Onu obpawarom HUMAanue Ha
Mo, Ymo aemoHoMuUel MYHUYUNATUMEMO8 NOAb3Yemcs He 00uuna,
a mecmuasn 6wpoxpamus. Tlo mou sice npudure KOHCMUMYYUOHA-
aucmul noooepxcanu yeumpaiuzayuto Poccuu. B 1990-x ee. nexo-
mopvle KOHCIMUMYYUOHATUCTBL NOO0EPICUBATU YCULEHUEe 81ACHU
Ilpesudenma P®D, nockonvky oH Obll O6OMLUWUM CHIOPOHHUKOM O8U-
JHCeHUL K KOHCTMUMYYUOHATUIMY, YeM KOHCEep8amusHoe HaceleHue
u gviopannviii um Bepxosnwviii Cogem Poccuu, a 3amem ['ocyoap-
cmeennasn Jyma’!.

77 Cwm.: Jlennn B. W. Tonn. cobp. cou. — T. 47. —C. 344,

78 Cm.: Mapuenko A. H. Yka3. cou. C. 17.

" Kpasern M. A. KOHCTUTYIIMOHHAS TENICOJIOTHSI i OCHOBBI KOHCTUTYITHOH-
HOTO CTpOsI : Hay4qHO-TIpaKTHYecKoe u3/ianve. bes mecra: Mznarensckue perenus,
2016.—-C. 35,37-38.

80 Ymuosa (Konroxosa) U. A. Ykas. cou. C. 110.

81 Cwm.: Bapmamosa H. Urpsr ¢ mapiaamentapusmoM // KOHCTUTYIIHOHHOE
MIPaBo: BOCTOYHOEBpoTIeiickoe obo3perue. — 1999. —Ne 3. — C. 177.

31



OTka3 0T yuyeTa KOHKPETHO-UCTOPUYECKUX YCIOBHIl Jeii-
CTBUS KOHCTHUTYIIMOHHBIX HOPM TO3BOJISIET OINpPAaBIBIBATH CYIIECTBO-
BaHHE JOKOHCTUTYIIMOHHBIX MHCTUTYTOB CCHUIKAMU Ha TO, YTO OHU €CTh
B CTpaHaxX KOHCTUTYL[MOHAIN3MA.

Poccuiickue zocyoapcmeosedvl noCmosiHHO mpebyiom oepa-
HUYUMb NPABa 4acmHbIX COOCMBEHHUKO8 CCHLIKAMU HA MO, YMO
9Mo ocpanuyenue 66edeHo 8 KoHcmumyyuax cmpan 3anaoa®. Ho
mam ux npaga ozpanuyugaem 0emoKpamuiecKkoe 20cyoapcmeo.
U smo ne npomueopeuum udee xoHcmumyyuonaiusma. A 8 Hausetl
cmpaue ux npasa 0zpaHuyusdaem OIOPOKpamuieckoe 20cyoapcmeo,
obecneyusas mem camvlM IKOHOMUYECKOE 20CHOOCEO AOMUHU-
cmpamugéHo2o Kiaccd.

1.3.3. IlIpasosasn uoeonozus aOMUHUCMPAMUEHO20 KIACCA

JI1si aIMUHHCTPATHBHOTO KJIacca €CTECTBEHHBIM SIBJISCTCS He-
NpPUSATHE KOHCTUTYIIMOHHBIX LIeHHOCTEH. KTO 5ke B 31paBoM yme corvia-
CHTCSI TIEPEHTH M3 COLMAITBHOTO MOOKEHHsI XO35IMHA CTPAHBI B TIOJIO-
eHue ciyrd odmectBa? Korma npsiMo BeICTynaTh MpOTUB UIEH KOH-
CTUTYLIMOHAJIN3MA YK€ HEBO3MOXKHO, KJIACC YIIPABJICHIICB BHIHYK/IEH
NMPUHATH ABOEMbIcaHe (CTaTh JnieMepoM). Ero npencraBurenu Bo
BCCYCIIBIIIIAHbE 3asBIISIIOT O CBOCH MPEIaHHOCTH KOHCTHUTYIIHOHAITH3MY,
a (haKTHYECKH BRIHANMBAIOT XU TPOYMHBIE CTPATETHH, TAKTHKH M ITJTaHBI
HEUTpATH3AIMH WK TIOTHOTO OJIOKUPOBAHSI KOHCTUTYITHOHHBIX HOPM.

Ha eécmpeue ¢ epynnoii denecamos Obugepoccutickoeo cvezoa
MYHUYUnaioHulx obpazosanuii 8 Hosops 2013 2. Ilpezudenm PD
3aA6UN, YMO OdlbHelulee pa3gumue CUlIbHO20, He3A8UCUMO2O
MECTHHO20 CaMOYNPAGLEeHUsl — KOHEUHO, 00HA U3 HAWUX BAdICHEl-
wux 3a0au. Camoe 2nagHoe, MyHUYUNATUMEMbl OONICHbI CIAMb 6
NOHOM CMbICAE COCTMOSAMETbHBIMU, U Npeicoe 8cec0 8 PUHAHCOBOM
niaane. O pazeumuu CUTbHOU, HE3ABUCUMOU, UHAHCOBOU COCMOSL-
menvHoU enacmu Ha mecmax oH 2o08opun 8 llocianuu Dedepann-
nomy Cobpanuio ¢ 2013 2. Ha npowedweiti 19 dexabps 2013 e.
npecc-KoOH@eperyuu OH 3di6uUl 0 N000epICcKe 8blOOPHOCNU M-
poe®. Bce smo eosopunocvy Ha poHe nOaumuKu no nooagieHuro
POCIKO8 MeCmH020 camoynpasnenus ¢ Poccuu u ycmpanenuro 6vi-
O0po6 2nas MyHUYUNAIUMemos.

IIpaBuTENs MOXKET 3aSBISTH O CBOEH IPUBEPKEHHOCTH KOHCTH-
TYIUOHHOMY CTPOIO, HO TIOJl HUM OH TTOHMMaeT HEMOKOJIEOMMOCTE CO0-
CTBEHHOM BJIACTH.

82 Cm.: Crpamnyn B. A. VYkas. cou. C. 70.
8 [ur. no: babyn P. ®enepainbusiii 3akoH Ne 136-D3 ripussit: uTo Aanbiie?
// MyanimnansHoe npaBo. —2014. —Ne 3. - C. 4.
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Tax, IIpasumenv Poccuu ¢ Cmpameeuu HayuornaibHou Oe3-
onacnocmu 2015 2. (cm. 30) 3as6un 0 mom, Umo OH AGIAEMCS CMO-
POHHUKOM «HE3bLOIeMOCMU KOHCMUMYYUoHH020 cmposy®’. Hcc-
1€008amenio NOHAMHO, YMO OH UMeem 8 U0y COXPAHeHue e20 8lAC-
mu 6 cmpatie.

[pagsias rpyra B cTpaHaX, MMUTUPYFOIIUX KOHCTUTYITUOHHBIH
CTpOH, HEHABUIUT MOJIMTHYECKHE MpaBa U CBOOOBI, TIOCKOJIbKY OHH
YIPOXKAIOT €l orepelt BiaacTu. I1oaToMy Bee 3as1BIIEHUS O TOIIEPKKE
JIEMOKPATUH SIBJISTIOTCSI YHCTON BOABI JIMIIEMEPHEM.

[TpuHsATHE TOXXHOW KOHCTUTYIIMHU MTO3BONSET OFOPOKPATHHU O0BSIB-
JSITH ce0s PO CTOPOHHUIIEH KOHCTUTYIIMH U KOHCTHTYTUOHAIU3MA.

Tax, ouxmamop Cyxapmo 6 Huoouesuu nocmosmuHo 2080pui
0 He0OX00UMOCMU UCKOPEHAMb 8CAKUe OMKAOHEHUsL OM KOHCHU-
myyuu Hnoonezuu 1945 2.%

Ha camy xoHCTUTYHHIO OIOpOKpaThsi CMOTPUT KaK Ha CPEACTBO
WEO0NOTHUECKOTO PUKPHITHS CBOETO TOCIIOACTBA, CO3IaHHE BUANMOC-
TH IIUBUJIM30BaHHOTO XapaKTepa rocylapcTaa.

Jpyro#i cTpaTerueit aAMUHUCTPATUBHOIO Kjacca SIBJSETCS 00b-
sIBJIEHHE KOHCTHTYIHOHHBIM HEKOHCTUTYIIMOHHBIX Well W WH-
CTHUTYTOB.

B CCCP s6no anmuxoncmumyyuoHusle uoeu (020cyo0apcme-
JeHue obujecmea, momanumapusm, UOeoOKpamuieckas cucmema
npagnenuss, MOHONOIUS 61ACMU 8 PYKAX 0OHO20 NApmMeoopa3Hoco
00vedunenus Orpokpamuu) OvLIU 00b6IeHbl KOHCMUMYYUOHHbI-
mu. Moeanvt KHCMUMYYUOHATUIMA ObLIU NOTHOCHBIO 0e8ANbEU-
POBAHHBIMU.

AJIMUHUCTPATUBHBINA KJIaCC MOXKET MCIOIb30BaTh MO3MTHBHCT-
CKHe B3IVIAbl Ha KOHCTUTYLIMOHAIN3M KaK Ha CUCTEMY HOPM, 3aJ10-
KEHHYIO B OCHOBHOM 3akoHe. bopb0a 3a KOHCTHUTYLIMOHHBIC UACAHI,
HapyIIaoIas HOPMbI TMCAHOH HEKOHCTUTYIIMOHHOW KOHCTUTYIINH, 00b-
SIBJISIETCS] HEKOHCTUTYLIOHHOM.

Hanpumep, 6 Cmpameeuu nayuonanvnou 6ezonacnocmu Poc-
cutickou @edepayuu 2015 2. dsuosicenue Yxpaunwi ¢ Eepony, x
bonvutell pearuzayuy KOHCMUMYYUOHHBIX U0ean08, 00bA6IEeHO He-
KOHCIMUMYYUOHHBIM, NOCKOILKY OHO He COOMEEmCmaEyem OCHOG-
Homy 3axony cmpanwt (cm. 17)%.

8 Crparerus HanmoHanbHOMU Oe3omacHocTr Poccuiickoit deneparuu, yr-
BepxaeHHas YkazoM [Ipesunenta PO or 31 nekabps 2015 . Ne 683 // C3 Pd.
—2016.—Ne 1 (wacts II). —Cr. 212.

85 [ur. mo: demopo B. A. DBommoIuMs aBTOPUTAPHBIX PEXUMOB Ha BocToke.
—M. : Hayka : znarensckas ¢pupma «Boctounas nmureparypay», 1992. — C. 152.

8 Crparernn HampoHa bHON Oe3omacHocTH Poccuiickoit denepanuu
yrBepkaeHHas Ykazom [Ipesunenta PO or 31 nexadps 2015 Ne 683 ... Cr. 212.
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Kak ormeuanoch BbIllie, aHTHKOHCTUTYIIMOHHAS UICOIOTHS aIMH-
HUCTPATUBHOTO KJIacca MOXET 00JieKaThCs B (POPMY HOBBIX Teopuid
«KOHCTUTYIHOHAIN3MAY.

Mowwe CCCP noszsonuna pacnpocmpanums 00CMAMOYHO WU~
POKO NO 8CeMy MUPY NCeBOOKOHCMUMYYUOHHYIO MEOPUio «coyua-
JUCMUYECKO20 KOHCMUMYYUOHATUIMAN.

H. JI. Kocyxun ormeuaert: «ColuaincTuyeckas MOOHIH3aI[OHHAST
MOJIENTb Pa3BUTHA OKA3aJIaCh BEChbMa ITPUBJIEKATEIbHON IS IIOJIMTHKOB,
TATOTEBIINX K aBTOPUTAPHBIM METOMAM YIpaBICHUS. .. »Y

Omnwupasick Ha 3aMMCTBOBaHHBIC U3 COLIMATICTUICCKON HICOTIOTHH
MPHUHLUIIBI CIIPaBEUIMBOCTH U paBEHCTBA (3amuTa OeMHEWIINX CI0eB
HaceJeHus ), OI0pOKpaTHS ONpaBAbIBaET YCHIICHUE OI0POKPATHYECKOTO
rocyIapcTBa M cBOe TOCHONICTBO Haj o0mecTBoM. OHa KPUTHKYET IPHH-
LUTIBI, COCTABIAIONINE OCHOBY JUTISI CBOOOIHOTO Pa3BUTHS JIFOCH: YacT-
HYIO COOCTBEHHOCTbh, PHIHOYHYIO KOHKYPEHIIHUIO.

OnHOBpeMEHHO OIOPOKpAaTHS M MPENCTABISIONIAs €€ CIYXKHJias
WHTEIUTUTSHIIUS OOBSABIISIFOT KOHCTUTYITUOHHBIC UJICH TICEBI0IEMOKpa-
THYECKUMU®S,

3a KOHCTUTYIHOHAIHN3M OIOpPOKPATHsI MOXKET BbIIATh CMellleHne
KOHCTHTYIHOHHBIX H HEKOHCTUTYIIHOHHBIX MPUHIHIIOB, o0ec-
MEYMBAIOIIEe MPUKPBITHUE €€ BJIACTH.

Jlyu Hanoneou ooxaswiéan, umo nyuwiell popmoi npasienus
ABNAETNCA «HAPOOHAS MOHAPXUS, OCHOBAHHAS HA PeCHYOIUKAHCKUX
NPUHYUNAX, BKIIOUATIOWAs He MOAbKO pazoeieHue @racmetl, Ho U
eceobwee uzbupamenvrnoe npasoy’’.

AJIMUHUCTPATUBHBINH KJIacC YacTo MPOBO3MIIAIIAET ce0sl CTOPOH-
HUKOM MPAaBOBOT0 TrOCYIapcTBA, 1MOJl KOTOPHIM OH MOHMMAET T'OCY-
JapCTBO 3aKOHHOCTH, WJIM TONUIEeHcKoe TocynapcTBo. OH 00BbsABIIET
ce0st OXpaHUTEIeM 3aKOHOB, KOTOPBIE CaM K€ CO3/1aeT JIs peai3aliy
COOCTBEHHBIX WHTEPECOB.

Wneonorust aqMUHUCTPATUBHOTO KJIacca, €ro MPaBsIiei TPYIIIIbI,
KaK IOKa3aHO BBIIIIE, UEPE3 CITY)KUITYIO HHTSJUTUTCHIIVIO HABA3BIBAETCS
BCeMYy O0IeCTBY B KaueCTBE KOHCTUTYIIHOHHOM. DopManu3aius co-
3HAHUS HACEJICHHSI a/IMUHUCTPATUBHBIX OOIIECTB MTO3BOJISET OOBSIBUTH

8 Kocyxun H. JI. Adpuka: moncku oOHOBIeH!s. JIMHAMUKA TOTUTHIECKUX
m3MeHeHni B koHire XX —Havane XXI B. — M. : Uuctutyr Adpuxu PAH, 2007.
-C. 1L

8 Cwm.: Bornaps H. C. KoHCcTHTYIIMOHHBIE POOEITBI X KOH(IUKTHI B TIPAK-
tuke Korcrurynmonnoro Cyna P® // TIpobens! u 1eexTh B KOHCTUTYIIMOHHOM
TIpaBe ¥ IyTH UX YCTpaHEeHUs : MaTepuaiibl Mex IyHapoqHOW HayYHOH KoH(e-
pertun. FOpunuueckuii hakynsrer MI'Y um. JlomonocoBa (Mocksa, 28—
31 mapra 2007 r.). — M. : M3n-Bo Mock. yH-Ta, 2008. —C. 88.

% Yepxkacos I1. I1. Ykas. cou. C. 201.
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CO3HAHKWEC YNHOBHUKOB, BBITTIOJIHAOIIUX POJIb Cyﬂeﬁ KOHCTUTYIHUOHHOI'O
cyaa, 00pa3ioM KOHCTUTYIIHOHHOTO CO3HAHMSL.

N3yyaTh mpaBOBYIO HACOJIOTHI0 aJIMHHUCTPATHUBHOIO Kjacca
OYCHb TAXKEIO, MOCKOIbKY OHa 3()(PEKTUBHO HCIONIB3YET TOCYAapCT-
BEHHBIH MEXaHW3M I COKPBLITHS CBOEro MCTHHHOIO NMPaBoCo-
3HAHMS U PACIPOCTPAHEHHUS JIOXKHOTO MPECTABICHHS O €0 XapaKTepe.

B paMKax UMUTAIIMU KOHCTUTYHHUOHHOI'O CO3HAaHUA aIMUHUCTPA-
TUBHBIHM KJIacC CKPBIBAET TO, YTO CMOTPHUT Ha CTpaHy (HaceleHue), Ha
YeJIOBEKa KaK Ha CPEJCTBO JIOCTUKCHUS CBOUX WHTEPECOB HJIH, TOTO
XyKe, CPEIICTBO IS peajn3al[ui CBOUX YTOMMMYECKUX YECTOTFOOUBBIX
LEJeH: JOCTHKEHHS BEJTMYHS, CIIABBI, 0e3MEPHOM BIACTH, YITOSHHS CBOMX
cTpacTeil.

Takum 00pa3oM, JIOXKHO-KOHCTUTYIIMOHHAS HMJICOJIOTHUS TOCYyIap-
CTBCHHOTIO arirapara ABJIA€TCA JyXOBHBIM OCHOBAHUCM IS UMUTAIIUU
KOHCTUTYIIMOHHOT'O CTPOSI B CTPaHE.

1.4. Co3nanue BUANMOCTH
KOHCTHTYIIHOHHOTO CO3HAHUS Mace

Tp¥ TOKOHCTHTYIIHOHOM CTPOE PEIAIOIIYIO POJTh B (hOPMUPOBAHHH
OOBIZIEHHOTO MTPABOCO3HAHMSI MACC UTPAET He MPaXIaHCKoe 00IIECTBO,
a rocynapcrBo. OHO HaBSI3BIBA€T MaccaM CO3HAHHE, BBITOJHOE al-
MI/IHI/ICTpaTI/IBHOMy Knaccy. HpI/I HMHUTaAalUN KOHCTI/ITyHI/IOHHOFO CTpOH
TOCYIapCTBO, Yepe3 CIYKUIYI0 HHTEIIUTEHITHIO, BHOCHUT B CO3HAHNE
HACEJICHUS TICEBJOKOHCTUTYIIMOHHBIE UIEH U OOpeTcst ¢ pacmpocTpa-
HEHMEM KOHCTUTYLIMOHHBIX LIEHHOCTEH. /{1151 3TOro OHO MCIIONB3YET CBOU
nH(pOpMaIMOHHBIE pecypchl. Uepes cucreMy 00pa3oBaHMs M CPEICTBA
MacCCOBO# MpoMarauabl B CO3HAHHUE JIIOIEH BHEAPSIOT HEBEPHOE TIPEI-
CTaBJICHHUEC O KOHCTI/ITyHI/IOHHI)IX nacainax, o HpaBOBOﬁ ,Z[GI‘/'ICTBI/ITCJ'H)-
HOCTH.

Hacenenue 6visuwiux coyuarucmuyeckux cmpau npuyqeHo
«eocnpurumams Koncmumyyuio xax sgpgexmuyio oexiapayuio 20-
Cyo0apcmeom C80Ux HAMePeHull, a He KaK CpeoCmeo 3aujumol UH-
mepecos 2paxdcoaH, YbU KOHCMUMYYUOHHblE Npasd Ovbliu Hapyuie-
Holy, — nuwem E. Jlenmoescka®.

HapyHICHI/ISI KOHCTI/ITyHI/IOHHI)IX HOpM CKpI)IBaeTCH nin OHpaB}lI)I-
Baercs. [ocymapcTBo Bener 00pb0y ¢ HOCUTENISIMUA KOHCTUTYIIHOHHOTO
MPABOCO3HAHUS, MPEMSATCTBYS €r0 PACIIPOCTPAHEHUIO CPEIN Macc.

HMMuTaTOphl KOHCTUTYLIUOHHOIO CTPOSI JOKA3BIBAIOT, YTO MACCHI
O0CO3HAKT M MPUHUMAKT KOHCTHTYIMOHHbIe Waen. Ha ocHoBe
WX OHU YYacCTBYIOT B ipaBoTBopUecTBe. OOBIYHO MpeamMOyIIbl OKTPOU-
pOBaHHI)IX KOHCTI/ITyHI/IOHHI)IX aAKTOB cozLercaT yTBep)K}IeHI/IC, YTO HaA-

%0 JlenroBcka E. KoHcTutyiws Bo3MoskHOCTEH // KOHCTUTYITMOHHOE MPaBO:
Bocrounoesporeiickoe o0o3penne. — 1997. —Ne 3, 4. — C. 62.
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PO IPHHSLT 3TOT OCHOBHOM 3aKOH. DTOT MU() paCIIPOCTPAHSIETCS CITy-
xumor naTesunrennueit’!. OHa o0bsBIISIET HACETICHHE MYAPBIM U BCe-
r7a JeHCTBYIONIMM B COOCTBEHHBIX HHTEpecax 2.

IHpeambyna Koncmumyyuu CCCP 1977 2. ymeepoicoaem, umo
Kk 1980-m 22. 6 CCCP 6wi10 nocmpoero obwecmso, 20e mpyosiuecs
8bICOKOOP2AHU308AHbI, UOCUHbL U COZHAMENbHbL.

ITpy UMUTAIIMH KOHCTUTYIIMOHHOTO CTPOSI IPABUTENb (TpaBsias
rpynmna) oObsBISAET, YTO peaju3yeT Boito Hapona. OH, eCTECTBEHHO,
CKPBIBAET MAaHUMYJISAIIUY CO3HAHUEM HACENICHHUSI, IOKA3bIBACT, YTO OHO
JICWCTBYET CO3HATENILHO. DTO MO3BOJISET BBIIATH JOKOHCTUTYIIMOHHOE
CO3HAHME TOJIIBI, MTOAEPKUBAIOIICH CBOEr0 BOXK/IS, 32 BOIIIO HAPOA,
peaIM3YIOIIEro CBOM KOHCTUTYIIMOHHBIE CBOOO/IBI. TakuM 00pa3oM aB-
TOPUTAPHBIN PESKUM BBIIAIOT 32 JIEMOKDPATHUIO, 2 MOHOKPATHIO — 3a
peciyOIuKy.

Bripaborannsie Or0pokpaTtHeli ICeBIOKOHCTUTYLIMOHHBIE UICH TI0-
JIar0TCsl KaK TBOPEHUE HAPOJa.

Cryxuiasi MHTEJUTUTCHITUS TIBITASTCS JJOKOHCTUTYIIMOHHOE TPa U~
IUOHAIIMCTCKOE CO3HAHME MAacC OOBABUTHL HOBBHIM KOHCTHUTYIHO-
HAJIU3MOM.

«Onpedensowue uoer Poccuu mpaouyuonnvie Hpascmeen-
Hble YEeHHOCMU ee HAPOoOd OO0JIHCHLL CAYICUMb MOUKOU ONOpbl
COBPEMEHHO20 POCCULICKO20 KOHCTNUMYYUOHANUSMA ... » — NUULEm
A. A. JPicazapsan®.

J171s1 TOro 4TOOBI UMUTHPOBATH BHICOKHI YPOBEHD KOHCTUTYIIHOH-
HOT'O CO3HAHUS HACEIICHUS, CITY)KUJIasi HHTSJUIUTCHIIUS HEKOHCTHTY-
NUOHHBIE XapaKTEPHUCTHKU MACCOBOT0 CO3HAHHMS BbIJaeT 3a
KOHCTHTYIIHOHHBIE. HanpuMep, cTaiHbIC HHCTUHKTHI HACEIICHUSI OHA
Ha3bIBaeT KOJUIEKTUBU3MOM. CO3HAHUE MOIAHHOTO (TTOIaHHUYEeCKAsT
MOJTUTHYECKAs KyJIBTYpa) BBIJACTCS 32 CO3HAHME rPakJaHuHa (aKTH-
BHCTCKasl MOJIUTHYECKAS KYJBTypa).

Koncmumyyuonnvimu uoeanamu A. A. /picacapan u H. B. []oca-
2apau 00vAGAAIOM MaAKUue CE0UCEA POCCUAH, KAK XOAUIM, IMUKO-
yenmpuszm, coboprocmv®. Ilonsmuo, 4umo noo smum npuKpbimuem
00bAGNAIOMCS KOHCIMUMYYUOHHBIMU IMAMUIM, CHMAOHOCHb, ONeKd
eocyoapcmea, nooasieHue c800600bl, OXIOKPAMUsL.

! MaxkymmH A. A. JIokyMeHT 1 3aKOH KaK BHEIIHsISI U BHYTPEHHSISI CTOPO-
HBI CyIIECTBOBAHHS KOHCTUTYIMY // KOHCTUTYIIMOHHOE N MyHHULIUIIAJIBHOE Mpa-
B0.—2009. -Ne1.—-C. 6.

2 Cwm.: Makymma A. A. KOHCTUTYIIHOHHBIN CYOBEKTUBH3M U €r0 OCHOBHBIC
Buzbl // KoHcTHTYIIMOHHOE ¥ MyHHLIMNTAIbHOE 1IpaBo. —2010. —Ne 9. — C. 23.

% Koncrutymus (OcuoBHoit 3akoH) CCCP. — M., 1980.

% ITxxarapsH A. Yka3. cod. C. 71.

% Ilxxarapsia A. A., Jxarapsa H. B. Vkas. cou. C. 134,
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3a coryacue aeMoca ¢ MOJUTHKOM IPAaBSIIEH TPyHIbl MOXKHO
BBIIATh TACCHBHOCTH TIO/UTAHHBIX,, 0€3Pa3THNUHBIX K KOHCTHTYIIHOHHBIM
HEHHOCTSIM.

«Hayus npossuna nonuetiuee paguooyuue, Ko2oa nepavlii
KOHCYL OMHSL Y Hee 80000y newamu u c80000y TUYHOCHUY, —
nuwem Cmendans o ¢panyysax epemern Hanoneona I°°.

Hacernenue, He 3Har0Iee KOHCTUTYITMOHHBIX TIOHATHH, HE MOKET
BEPHO OIEHUTH CYNIECTBYHIIHHA CTPOI, OTIIMYUTH JEMOKPATHIO
OT XOpouIO 3aKkamMy(QIpoBaHHOTO aBropuTapu3Ma. Ero jerko yoex-
JIAf0T, YTO MPaBUTENb U €r0 TOCYAapPCTBO BEMYT CTPAHY I10 MYTH KOHC-
TUTYLHOHHOI'O CTPOUTENBCTBA. JIF0/Iel COBEPILIEHHO HE CMYILIAET OKT-
POMPOBAHHBIA XapakTep KOHCTHUTYIIHOHHBIX aKTOB («CTAJMHCKAsD),
«OpexHeBckas» KoHcTuTyius).

Bonvwasn yacme nacenenusn cospemennoii Poccuu cuumaem,
Ymo @ cmpaue Npucymcmeyem 0emMoKpamusi, Ho Hpu MOM, 8 Xooe
COYUONIO2UHECKUX ONPOCO8, NPUHAEM, YMO )Y He20 Hem HUKAKUX
603modicHocmell eausams Ha noaumuxy®’. LlIkonbHuxku cmapuux
K1accog yoesxcoenvl, umo ¢ Poccuu ecmv napramenm, umo ez2o ponv
ocpomna u 3HauumenvHa®s. 46 % onpowennvix yuawuxcs ¢ Poccuu
6 2005 2. OvLiu meepoo yeepenvl, Umo GOeHHble He MO2Yym Hapy-
wamov 3aKOHul U npaga yerosekda. 29 % neHcuonepos makoice 6
omom ysepenvt®’.

Hacenenue Moxxer He BBICTYIATh MPOTUB KOHCTUTYITUOHHBIX IICH-
HOCTEH, HO M 3allIMIIAaTh UX HE COOMpaeTcsl.

Hanpumep, coyuonocuueckue onpocwvl poccusin ce2o0Hs no-
Ka3vl8aom, Ymo OHU 3d 0eMOKpAmulo, HO He 3HAIOM, Ymo IMmo
maxoe, u He HAMEPEeHbl UCNOIBL308AMb 0eMOKpamuyecKue c0000bl.

BoJNbIMHCTBO B aJIMUHUCTPATUBHOM OOINECTBE M30UPATETHHO
MOAXOAUT K HOPMAaM, 3aKPCILJICHHBIM B KOHCTUTYITMOHHOM akte. [1o-
CKOJIbKY 9TO OONBIIMHCTBO UMEET MaTePHAINCTCKOE CO3HAHUE, TO OHO
HEHUT HOPMBI, 3aKPEIUISIONIIE COLMANbHBIC MTPaBa, HO MPEHEOPEKH-
TEJIBHO OTHOCUTCS K HOpPMaM, 3aKPEIUISIFOIINX MMOJIMTHYSCKUE TIpaBa
rpaxkaaH.

% BriucrarespHbiii Hamoneon. Creniains. XKusus Hanoneona. /1. C. Mepex-
koBckuit. Hanoneon-uenosek. 111. Jlopan. Cein Hanoneona. — M. : Beue, 1995.
—C.38.

7 Cm.: Xampaes B. B poccusiHax KOMUTCS rpaxIaHCKast akKTHBHOCTh //
Kommepcants. —2014. — 24 mrons. — C. 2.

%8 Cm.: Cenesnera A. B. Tonurrieckue npeCcTaBIeHUS POCCHHACKUX CTap-
IIEKTACCHUKOB B KOHTEKCTE MPaYkJAHCKOTO BOCIMTAHKS U (HOPMHUPOBAHHUS T10-
JUTHICCKOU KynmsTyphl // IlerrocTH 1 cMbIciibr. — 2012, — Ne 3 (19).— C. 117.

% Cm.: I'ynkos JI. IuHu3M HenepexomHoro obiiecTsa // BecTHuk 001iecT-
BenHoro MaeHus. —2005. — Ne 2 (76). — URL: http://ecsocman.hse.ru/data/675/
930/1219/06_gudkov_43-62.pdf (mata oopamrenus: 17.02.2015).
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Onpocwl nokazvleaiom, Yymo YeHHOCmb COYUANTbHO-IKOHOMU-
YeCKuxX Npae npusnaemcsi noumu ecemu pecnonoenmamu (95,8 %
onpowennvix 6 1993 u 1996 2z.). Bajschocmv makux npae, Kax
€60600a co30aHUs NOTUMUYECKUX 00beOUHeHUll, NPUHABANACYH
22,5 % 6 1993 2. u 29,7 % 6 1996 2./

Hacenenve sSMOIMOHAIBHO U B TIEPUOJIBI PEBOJTIOIUI MOXKET Bpe-
MEHHO MOIEePKUBATH KOHCTUTYIIMOHHBIC UJICAJTbI, HO 3aTEM OBICTPO
Pa304apoBLIBACTCS B HUX.

Cmenoanv nucan: «llpu umnepamope ¢panyysol 6 cuny ceoell
NPUBEPICEHHOCTU K meopusim 2opazdo boavuie kpuyaiu «Ceo6o-
oaly, uem ucnvlmuleanu Oelicmeumenbhyio 8 Heti nompeoHocmo»'’!.

NMuTHpOBaTh KOHCTUTYIIMOHHOE CO3HAHUE MACC B IEPEXOIHBIC
MEPUOJIbI TIOMOT'ACT CMENIEHNE B HX COSHAHUN KOHCTHTYIHOHHBIX
U JOKOHCTHTYIMOHHBIX HEHHOCTEM.

Aemopbl yuebnuxa no meopuu 2ocyoapcmea u npaea ¢ 1998 2.
koncmamuposaau: « Cogpemennoe npagoco3Hanue poccuicKux
epasxcoan kpatine 0eropmMuposano, HeyCmouduso, IKIeKmuyHo.
B nem mmnooicecmeo xax ycmapesuiux cmepeomunos, max u HoGell-
wux aerenuti u menoenyuti. OHO CLOAHCHO, He3Pero, NPOMuUeope-
Y10, ompasicaem Xapakmep Hauieeo0 CMymHO20 BPEeMeHU, YMOHA-
CMpOoeHuUs U nO3UYUU paziuyHvix cloed Hacenenus. Ho, noocanyil,
Hauboee NpuUMedamenbHbiMU e20 Yepmami A6IAemcs npasosol
HUSUIUZM U NPABOBOU UOednUsM...»'"?

Wrak, uMuTaIIMs KOHCTUTYITMOHHOTO ITPABOCO3HAHUS B OOIIIECTRE
BHOCHT CBOM IMOCWJIBHBIH BKJIA]] B JICJIO UMUTAI[UU BCETO KOHCTUTYIIH-
OHHOTO CTPOSL.

§ 2. UmuTanusl KOHCTUTYIUH

2.1. KoHCTUTYUMH W MOAAEJIKM MOJ Hee
2.1.1. Ilonamue KoHcmumyyuu

[NoGena KOHCTUTYIIMOHHOIO IIPABOCO3HAHUS HaJT JIOKOHCTUTYIIUOH-
HBIM IPUBOJIUT K TOMY, YTO KOHCTHTYI[TUOHHBIC HJICH CTAHOBSTCS KOHC-
TUTYIITUOHHBIMU HOpMaMH. B cTpaHe MOsIBIsSETCS KOHCTUTYIIUS, HOPMBI
KOTOPO# MOT'YyT UMeTh pa3Hyto ¢opmy. B nanHoii paboTe 1o KOHCTH-

100 Cm.: Muxaiinosckast V. KOHCTUTYIIMOHHOE 3aKperieHre paB 1 CBOOOT
JIUYHOCTH: B3DISA M3BHE // KoHCTHTYIIHOHHOE MTpaBo: BocTouHOEBpOMEercKoe
obo3penme. — 1998. —Ne 2 (23). - C. 37.

19! BriucrarensHbiii Hanoneon. Crenpans. XXusus Hamoneona. [1. C. Me-
pexxkoBckuit. Haroneon-yenosex. 111. JIopan. Cein Hanoneona ... C. 38.

192 O0r1ast TeopHst rocyIapcTBa U npasa. AkagemMudeckuii kypc :B2 T. T. 2
...C. 400.
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Tyluel TOHUMAETCS CHCTEMA HOPM, 3aKPEIUISIONUX KOHCTUTYIUOH-
HBIC IIEHHOCTH (COIMOKPATHH U BEPXOBEHCTBA ITPAB U CBOOO]T YeTIOBEKa
Y TPaXkJlaHWHA) U CPEJICTBA WX obecredeHus (peciyonKy, 1eMOoKpa-
THIO, Pa3JICJICHUE BIacTel, MPaBOBOE TOCYAAPCTBO, MECTHOE CaMOYII-
paBleHUE U T. 11.).

A. H. Meoywesckuti ommeuaem, umo Koncmumyyus CILIA —
91O CUHME3 NPABOBLIX OOKMPUH, UHCHMUMYYUOHATLHBIX HPAKMUK
u noaumuyecxkux Hopm!%,

«...Xoms @ Benuxobpumanuu nem eounozo yeibH020 OOKYMeH-
ma, KOMopwlil MOJNCHO 0bLI0 Obl PACCMAMPUBAMb KAK KOHCMUNY-
yuio, mam cywecmeayem demruti c800 blpabOMAHHBIX GeKAMU
00pbOBI NPUHYUNOB, HCECINKO O0SPAHUYUBAIOWUX BLACTL, NOIMOMY
Benuxobpumanus — xoncmumyyuonunoe 20cyoapcmeoy, — nuuym
M. [[c. Crkuomop u M. K. Tpun'™.

ITon KOHCTUTYLIMEN TaKKE MOHUMAETCA BAJL OCHOBHOIO 3aKOHA
cTpaHbI (BUJ HOPMAaTHBHOI'O MTPABOBOT'O aKTa), 3aKPEIUISIIOIINN KOHC-
TUTYLIMOHHBIE HJICAJTbI M CPENICTBA UX 00ECIeUCHUs. DTOT HOPMATHURB-
HBIM aKT JO0JIKEH 001a/IaTh BHICIICH FOPUIUYCCKON CHUJION U MPSAMBIM
nericrereM. KoHCTUTYIIMSI, KaK OCHOBHOM 3aKOH, JIOJDKHA 00€CTICUUBATh
pean3aliiio KOHCTUTYIIMOHHBIX HJICAJIOB B PEaIbHBIX OOIIIECTBEHHBIX
OTHOILICHUSIX, JIOJDKHA OBITH CPEACTBOM (TapaHToM) (DYHKITMOHUPOBAHHUS
KOHCTUTYIIMOHHOTO cTposi. OHa JOMKHA CO3/1aBaTh OCHOBAHUS JUIS
OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMI] 33 HApyIlIeHHue ee HopM. Jlpyrumu
CIIOBaMH, OHA He JIOJKHA OBITh (JOPMaTBHBIM JIOKYMEHTOM.

Kak moka3bIiBaeT MpakTUKa KOHKPETHBIX CTPaH, KOHCTUTYIIUSI
MOXET UMHTHPOBATh COXPaHEHUE JOKOHCTHTYIIMOHHBIX WHCTUTYTOB,
Hanpumep MoHapxuu. Ho pakTruecku, B KOHCTUTYIIMOHHBIX CTPaHAX,
MMUTHPYIOLIMX MOHAPXUIO, ISUCTBYIOT PECITyOITMKAHCKUE HOPMBI TIpaBa
(BenuxoOputanus, [senus u 1. 1.).

WHornma or KOHCTUTYIIMH TPEOYIOT 3aKpeNnJieHus psiia HHCTH-
TyTOB. A. i TOKBWIJIb OTMEYaT, 4TO K OOIIUM HPUHIIAIIAM COBPEMEH-
HOI KOHCTUTYIIUU OTHOCSTCSI: «y4acTHE Hapojia B OOIICCTBEHHBIX Jic-
J1aX, CBOOOJTHOE rOJIOCOBAHKUE 10 BOIIPOCY O HAJIOTaX, OTBETCTBEHHOCTh
MPEJCTaBUTENCH BIACTH TIepe]l HapOJIoM, JIMYHAsI CBOOO/A U CYJI TTPH-
CSKHBIX» 103,

Cm. 16 ¢panyyscxou [exrapayuu npae uenosexa u epasic-
Oanuna om 16 aseycma 1789 e. enacum: « Obwecmeo, ede He obec-

183 MenymeBckuii A. H. Teoprst KOHCTHTYIIHOHHBIX IUKIIOB. C. 46.

14 Cxuamop M. JTx., Tpun M. K. AmepukaHckas cucTeMa rocyiapCcTBeH-
Horo ynpasnenus. — M. : CIT «KBagpar», 1993. - C. 50.

105 ToxBusib Astexcuc jie. Jlemokpatust B AMepuke. — M. : TIporpece, 1992.
—-C.51.
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neuena 2apaHmus npae u Hem pasoelenus élacmell, He umeem
Koncmumyyuu»'°.

2.1.2. Obwue nanpasnenus umumayuu KOHCHMUMyyuu

Kaxk npaBuito, camoii mpocToif vMUTaIeN KOHCTUTYITUOHHOTO CTPOsT
B CTpaHe SIBISIETCS OKTPOMPOBAaHWE MPaBUTEIEM OCHOBHOTO 3aKOHA,
KOTOPBIN HENb3 Ha3BaTh KOHCTUTYLHEH. Kak oTMedanock BhIILIe, 3TOT
OCHOBHOM 3aKOH (@) MOXET COZIEP’KaTh HOPMbI, HE 3aKPEIJISIOIE KOHC-
TUTYIMOHHBIX WJICAJIOB (JIOXKHASE KOHCTUTYIHS), (0) MOXET COOTBET-
CTBOBaTh KOHCTUTYIIMOHHBIM CTaHJapTaM, HO HE PEaln30BbIBATHCS B
XKHU3Hb (HOMUHAIbHAS! KOHCTHTYIHS ), (B) OBITH THOPUIOM, COSAUHSIIO-
MM padoTaromiye (4acTHUHO paboTarolIye) HOPMbl KOHCTUTYIIMOHHOTO
MpaBa ¢ HOPMaMH JEKIapaTUBHBIMU U aHTUKOHCTUTYIIHOHHBIMH. [Tpn
3TOM TOCIIEAHNE HEUTPATU3YIOT JACHCTBHE KOHCTUTYLIMOHHBIX HOPM
MOJTHOCTBIO WM YaCTUYHO.

Cryxunasi MFHTEJUITMT'HIUS TOMOTaeT PaBUTENIO BBIIATH JIOKHYIO
nin GpopMalibHyI0 (HOMHHAIBHYIO) KOHCTUTYIHIO 32 HACTOSIIYIO.

2.1.3. llonamua Koncmumyyuu,
nomozarouiue UMUMUPOSamsy ee npuHaAmue

JIis MU TAIMK HAJTMYYST KOHCTUTYIIUHU B CTPAHE MOYXXHO H3BPATHTh
CaMO0 MOHSITHE KOHCTHTYIHH.

KoncruTyrueil Ha3pIBaoT 11000 OCHOBHOW 3aKOH CTPAHBI.

Cogemckue 20cy0apcmeosedvl UCONb308AIU MAKOe NOHAMUE
KOHCIMUMYYUuu 018 UMUMAYyuu KOHCMUMYYUOHHO20 CMPOsS 8
ccep7,

«Koncmumyyus — smo ocnognoll 3akon 2ocydapcmeay, — co-
obwaem o0OuH u3 y4eOHUKO8 no KOHCmumyyuonnomy npaey'’. Omo
nousamue 6HeOpsaemcs 8 20108bl CMyOeHmos ¢ cospementol Poc-
cuu. Ocnosnoti 3axkon 6 Poccuu ecmb. bopomwvca ne 3a umo.

Y T. 4. Xabpuesoii nepsvle KOHCmMumyyuu NoseIsI0mMcs He 8
Anenuu, CLIA u @panyuu, a na /Ipesnem Bocmoxke. Koncmumyyus-
Mu ona Hazvieaem 3axonvl Xammypanu, dubnetickoe Bmoposako-
Henue, cocmagiennoe Mouceem, 3aKOHbI NePeo2o UMnepamopa
Kumas Luue Hluxyanou'”. Bom, okazvigaemcsi, 20e 3a104CeHbl
00pasyvl KOHCMuUmMyyuoraiuzma!

106 X pecTomMaTHs IO UCTOPHHU TOCYAPCTBA U MpaBa 3apyOSIKHBIX CTPaH.
(HoBoe u Hoseitmee Bpemst). — M. : 3epuano, 1999. —C. 52.

17 Ymanckuii S1. H. CoBerckoe rocynapcTBeHHOe mpaso. — M., 1970. —C. 42,

108 Cu.: KOHCTHTYIIHOHHOE MPaBo 3apyOeKHBIX CTPaH : yUeOHHK IIS BY30B.
—M., 1999.-C. 20.

10 Xabpuesa T. 5. Ykas. cou. C. 5-6.
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A. M. Ocasgeniox Hazvigaem KOHCMUMYYUOHHBIMU AKMAMU
3axon o mpecmononacineduu 1789 e., Yupescoenue 06 umnepa-
mopcxou pamunuu 1797 2. u Opyeue axmul, OOKOHCMUMYYUOHHOZO
nepuooa paseumusi cmpanwi’'’. dmo nozeonsem emy copoumvcs
KOHCMUumyyuonHHou ucmopueil Poccuu u npenebpeuv ucmopueii
KOHCmumyyuonaiuzma 3anaoa.

OmKpogenHo onpasovl8aom cyujecmgo8aHue N0HCHbIX KOHC-
mumyyuti I1. Il. Bapanos u A. U. Osuunnuxos. Onu nuuiym, umo
KOHCTMUMYYUsi 808ce He 00513amenbHO O0NNCHA «3AKPEenIsamb npasa
U c60000bl Yenogexd, NIOPATUCIULECKYIO 0eMOKPAmUio, napia-
MeHmapu3m u npoyue dieMeHmbl 1e2UTMUMHOCHU COBPEMEHHBIX
demokpamuiy'!!.

Mo3uTUBHCTHI ¢ UX (HOPMAIU3MOM M FTATH3MOM Ha3bIBAIOT
KOHCTHUTYIIMEH 0CO00ro pojia HOPMATUBHBIE aKThI, OTIIMYAIOIIUECS 10
crocoOy U3aHusl, BHECCHHS M3MCHEHU U JIOTIOJTHEHUH, SIBIISIOIIMECS
SZIPOM TIPaBOBOIl cHUCTEMBbI' 2.

Koncmumyyus — smo ocobwiili yupedumenvhviil akm, KOmMopblil
00J10ICeH UBMEHUMb NPECHUll NOPSIOOK 6 obujecmee U 88ecmu HO-
eviil nopsiook, nuuym T. A Xabpuesa u B. E. Qupxun'3. P. B. Eneu-
bapaun 3asensem: «llo0 xoncmumyyueil 6 WpUOUYECKoOl HayKe
NOHUMAEMCsl OCHOBHOU 3aKOH (cucmema 3aKoH08), obnadarnwui
gvlcuiell PUOUYECKOU CUTOU U 3AKPENnAWUL 0CHO8bL 00ujec-
BEHHO20 CMPOSL U 20CYOAPCMEEHHO20 YCMPOUCMEd, 63AUMOOMHO-
WeHUTL MeHCOY 20CYOapCcmEoOM U AUYHOCHbIO, OPeAHU3aAyUY U Oesi-
MENbHOCMU CUCTEMbL 20CYOAPCMEEHHBIX OP2AH08»!!?,

Onupasich Ha TaKOM MOJXO/, TO3UTHBUCTHI 00HAPYKUBAIOT HEJIC-
MOKpaTHYeCKHe, TOTAINTAPHbIE KOHCTHTYIIHOHHBIE Moenu' !,

OOHapyXuTh B J1000W CTpaHe KOHCTUTYIUIO MO3BONSCT COLMO-
JIOTHYECKHI MOAXOM, NIPY KOTOPOM BBIJIENSCTCS MOHIATHE (HaKTH-
YeCKOW KOHCTUTYIIMU KaK CHCTEMBl HOPM, PEaIbHO PEryIHpYIOIIUX
OOILIeCTBEHHBIE OTHOLICHHs''®.

119 Ocasernrok A. M. Yxkas. cou. C. 78.

" Bapanos I1. I1., OBunHHKKOB A. 1. KOHCTHTYIIOHHAS ICTUTUMHOCTb:
TEOPETHKO-METOA0IOTHUeCKHe acTieKThl // KOHCTUTYIIMOHHOE N MYHHITHITAITb-
Hoe npaBo. —2015. —Ne 8. - C. 4.

"2363eeB b. C. Konctutyust. [IpaBoBoe rocynapctBo. KOHCTHTYIIMOHHBII
cyn : yue0. mocobue. — M. : 3akon u paso, KOHUTU, 1996.—C. 15.

113 Xaopuesa T. 5., Yupkun B. E. Teopusi COBpeMeHHON KOHCTUTYIIUH.
—M. : Hopma, 2005. - C. 10.

14 Enru6apsia P. B. KOHCTUTYLIMOHHOE pa3BUTHE B COBPEMEHHOM MHUpE.
OcHoBHEbIe TeHAeHnn. — M., 2007. - C. 11.

115 Cwm.: Xaopuesa T. 5., Yupkun B. E. Ykas. cou. C. 24, 50.

16 Cm.: Tam xe. C. 31.
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3arymieBaTh pasHUIy MEXIy MMHUTAIIMOHHBIMA ¥ HACTOSIIIMMHU
KOHCTHUTYIMSIMH [TOMOTAET CChUIKA Ha TO, YTO B JIATHHCKOM SI3BIKE CJI0-
BO «constitutio» 0603Ha4aeT 1000 yCTAaHOBICHUE UITH YUPEKICHUE U
OHO KCIIOJNIb30BAJIOCH B [IpeBHEM Pume Jiist 0003HAYEHUS pa3iIMuHbIX
akToB'!”,

OOBABISTH BCSIKOTO POjia CyppOoraTrhl KOHCTHTYIIUSIMU TTO3BOJISICT
MPEABABIEHHE OTPAHUYEHHOTO TIEPeYHs TPEOOBAHUN K STOMY HHCTH-
TYTY CO CTOPOHBI IBHBIX CTOPOHHHUKOB KOHCTHTYITHOHHOTO CTPOSI.

«Koncmumyyus — 9mo cpedcmeo ozpanudeHuss 20cy0apcmeeH-
nou eracmuy, — nuuem A. Ilaiio'®. 3axonvr Poccutickoti umnepuu
1906 2. oepanuuueanru nonrnomouus Umnepamopa, HO KOHCMUMY-
yuetl He ObLIU.

2.2. JloskHbIe KOHCTUTYIUU

2.2.1. ITonamue u npu3sHaKu A0HCHOU KOHCHMUMYYUU

Boprba 3a nBMkeHHE K KOHCTUTYLIHOHHOMY CTPOIO Ha MEPBHIX MO-
pax 00BIYHO MPUBOAUT K MOSIBJICHUIO KOHCTUTYIIMOHHBIX aKTOB, TI0 CBO-
eMy COJEPKAHHIO HE COOTBETCTBYIOLIHNX UIeaiaM KOHCTUTYIIMOHAIH3-
Ma, He Collep KaliX CHCTEMY HOpM, 00€CTIeUMBAFOIIIX KOHCTUTYIIMOH-
HBIi CTPOH. ABTOP Ha3bIBACT TAKKUE KOHCTUTYIITMOHHBIC AKThI JIOKHBIMH
(MMUTAIMOHHBIMH) KOHCTUTYIHSMHU WU TICEBJOKOHCTUTYIUSIMHU.
A. H. MenymieBckuii Ha3plBaeT MX MHUMbBIMH KOHCTHTYHUSIMHA'".

JIo’KHBIC KOHCTHTYITUY 3aKPEIISIOT HOPMBI U IIPUHIIMITHI IPaBa He-
KOHCTHTYIIMOHHOTO XapaKTepa, T. €. HalpaBJIeHHbIE TPOTUB COIHO-
KpaTuu U BEPXOBEHCTBA MPaB v CBOOO YelloBeKka U rpaxaanuHa. OHu
00ecreunBaloT MoJJIep)KaHnue B CTPpaHe HEKOHCTHUTYLIMOHHOTO CTPOS.
OOBIYHO HOPMBI JIOKHON KOHCTUTYIIMH TTOJIEPKUBAIOT TOCIIOICTBO a/1-
MUHHCTPAaTUBHOI'O KJlacca, MOHOKPATHIECKYIO (hopMy IpaBJIeHUs, aB-
TOPHUTAPHBIN PEKUM, CYLIIECTBEHHBIE OIpaHUYEHHS TIPaB v CBOOO MO~
JTAHHBIX.

Hanpumep, A. H. Medywesckuii nazvieaem Koncmumyyuro
HAnonuu 1889 2. MHUMOI, NOCKONbKY OHA 3AKPENsiaA 8Ce00beM-
TOWYI0 61ACMb umMnepamopa (bodcecmsaennoe npago MoHapxa Ha
61ACMb, €20 Cy8epeHumem), 2apaHmuy npas nOOOAHHbIX, 3auji-
WjeHHble TMONbLKO 3AKOHAMU, OMEEMCMBEHHOCb Kabunema nepeo
monapxom'??,

7363eeB b. C. Ykas. cou. C. 11.

"8 I11aiio A. Ykas. cou. C. 57.

19 MenymieBckuit A. H. Teopusi KOHCTUTYIIMOHHBIX IIUKIIOB. C. 124,
120 Tam xe.
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O. [1Ia#io TOBOPUT O KOHCTUTYLIUSX, COOTBETCTBYIOIINX TpeOoBa-
HUIO KOHCTUTYLIHOHAIIN3Ma, KOTOphIe Ha/I0 OTIIMYATh OT MPOCTBIX OC-
HOBHBIX 3aKOHOB, ONPEICIISIONIMX TOCYIapCTBEHHYIO CTPYKTYpy'2!.

Jlo)kHBIE KOHCTUTYLIMM HE BBIMOJHSIIOT CBOMX OCBOOOAMTEb-
HBIX, JeMoKpaTudeckux pyHkuuii. HaoGopor, oHU ciayxaT memsim
MPOJUICHHS KU3HH HEZIEMOKPATHIECKOT0 TOCYAapCTBa, 3aIUTHI €r0 OT
TpakIaHCKOTO O0IIeCcTBa, TMONABICHUS Pa3BUTHS TPaXAaHCKOTO 00-
miecTBa. [ocynapcTBo MOXKET M3/1aBaTh KOHCTUTYIIMH C aHTUIIPABOBBIM
COZIEpKaHUEM, OTPAYKAIOIIUM UHTEPECHI JIMIIb Y3KOH MPaBAILEi rpy-
MBI, OTMEYAETCS B OJHOM M3 YUeOHHKOB'?2,

0. B. I'anxosckuti u B. H. Mockanenxo nuwym, umo Koncmu-
myyus [lakucmana 1962 2. «bvina npuzeana npuoamos 3aKOHHbIU
Xapaxmep mem Gopmam NpasieHusl, KOmopwle CI0HCUTUCH 8 NEPUOD
B0EHHO20 pedcumMa U Ol KOMOPBIX 2AABHLIM SABIAN0CH BCecuiue
UCNOTHUMENbHOU GLACMU 80 21A8€ C NPE3UIEHMOM»' .

Co3nanue T0KHBIX KOHCTUTYLIMH O3HAYaeT HaKJICHBaHUE SPIIbIKa
«KOHCTUTYIIMOHHBIN Ha IBHO JIOKOHCTUTYIIMOHHBIE SIBJICHUS. DTOT MPO-
TECC MOy YNIT Ha3BaHME KOHCTUTYIIMOHATH3AIIA Y TPABOBOTO MOpsiTka' 4,

K JT0XHBIM KOHCTUTYLHSIM CIEIyeT OTHECTH OCHOBHBIE 3aKOHBI
TaK Ha3bIBAEMBIX «COIUAIMCTHYECKUX)» CTPaH.

C. /I. Kusazee ommeuaem, umo Koncmumyyus KH/P 1972 2. (8
peoaxyuu 2009 2.) 6 cuny ceoux NPUHYUNUATLHBIX YCIMAHOBOK
NpoOCMo He 8 COCMOAHUU OblMb UCTNIOYHUKOM KOHCHMUMYYUOHATU3-
Ma, UCROAbL3Yem MONLKO KOHCIMUMYYUOHHYIO (hOPMY U He HOpOdC-
daem KOHCMUMYYUOHHO 3HAYUMBIX ROCAe0CmEull’®.

OO0 MMUTALIN KOHCTUTYIIHOHAIN3MA TTOCPEACTBOM IIPUHSITHS KOHC-
TUTYIIMOHHBIX aKTOB MOXKHO TOBOPUTH B OTHOIICHUH UCIIAMCKUX CTPaH,
KOTOpBIE He COMPAIOTCS OTKA3BIBATHCSI OT CBOMX [IAPHATCKUX 0ObIYaeB
Y HOpM.

C. JI. Kuazes nuwiem, 4umo 3auMCmEO8AHHbIe UMU KOHCIUNY-
YUOHHbIE aKMbl 60 MHO2OM HOCAM cy2yOo (opmanbHblll, 0eKopa-
MUGHBIL Xapakmep U OMKA3bIGATOMCSA OM 3AMEHbl MYCYTbMAHCKUX
peanuti KOHCMUmMyyuorHviMu yennocmamu. OHU He nopodicoarm

2 Ilafio A. Yka3. cou. C. 245.

122 CM.: KoHCTUTYIIHOHHOE (TOCYTapCTBEHHOE) MPABO 3aPyOEIKHBIX CTPAH :
B4 1. T. 1-2. Yactp obmiast. Yuebnuk ... C. 190.

123 TankoBckwii FO. B., Mockanenko B. H. Tpu konctutynuu [Takucrana.
—M. : Hayka, 1975.—C. 65.

124 Cm.: Kpaser Y. A. KOHCTUTYIIMOHHASI TEIEOTOTUS K OCHOBBI KOHCTHTY-
LIUOHHOTO CTPOsI : HAYHO-TIpaKTHieckoe maanue ... C. 43—44.

125 Kusizes C. J. CtabunbHOCTE KOHCTUTYIMU U €€ 3HaYEHHE TS COBPe-
MEHHOT'0 POCCUICKOT0 KOHCTUTYIIMOHA3Ma // KOHCTUTYIIMOHHOE ¥ MyHHIIU-
nanbHoe rmpaso. —2015. —Ne 1. - C. 8.
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KOHCTHUMYYUOHANUZMA, KOHCHUMYYUOHHO20 NPABA U KOHCTMUMY-
yuonno2o nopsoka'?s,

ABTOp HE mpearaeT 0TKa3arbcsi OT IPUMEHEHHSI CIIOBa «KOHC-
TUTYIHS» K KOHCTUTYLIMOHHBIM aKTaM, KOTOPbIE He 3aKPEIIISIOT KOHC-
TUTYLIHOHHBIX LeHHOCTeH. OCylIeCTBUTh TaKoe MpeIoKeHNe ObLIO
Ob1 HEBO3MOXKHO. HO yueHbIe-KOHCTUTYLIMOHATHCTHI JIOJDKHBI YMETh
OTIIMYaTh HACTOSIIKE (peabHble) KOHCTHTYIIUH OT CyppOraToB, KOHC-
TUTYLIHOHHBIE HOPMBI HE TOJTBKO 0 popMe, HO M TIO COZIEPIKAHUIO — OT
HEKOHCTUTYLIMOHHBIX HOPM, KOTOpPBIE MOTYT CONIEpP)KaThCS B TEKCTaX
KOHCTUTYLIMOHHBIX aKTOB.

JI71st ocyIeCTBIIGHNS CBOSH MMHUTAIIMOHHON (DYHKIIUH JIOXKHAsI KOHC-
TUTYIUSI JOIDKHA COAEP:KATh KaK0e-TO KOJU4YeCTBO HOPM, COOT-
BETCTBYIOLIMX HA€AIaM KOHCTUTYHOHAIN3MA, ISHCTBYIOIIIX WITH
He JICHCTBYIOLIMX Ha TpakTHKe. Hampumep, B KOHCTUTYLIMOHHOM aKTe
MOXET TIOMENIaThCsl MHOKECTBO HOPM, 3aKpEIJISIOIIUX [IpaBa U CBO-
00bI TpaKIaH, He ICHCTBYIONINE HA TPAKTUKE.

Hanpumep, pexramupys Koncmumyyuro PO 1993 2., coeopsm
0 mom, umo owna saxpenuia 68 npae u ecezo 8 obszanHocmen'?’.

Cayxuiiasi ”HTEJUTUTEHIINS, OCYILECTBIISS PEKIIaMy JIOKHBIX KOHC-
TUTYLMH, BEICTABIISICT HATIOKa3 KOHCTUTYIIHOHHBIE HOPMBI HOMUHAJIb-
HOT'0 XapaKTepa, MbITasICh CKPbITh HEKOHCTHTYIIMOHHBIM XapakTep
aKTa.

U 1. Unvunckuil, pexnamupys KOHCIUMYYUOHHbIE aKMbl MO-
manumapHuix eocyoapcms, nucan 8 1987 2.: «B coyuanucmuyeckux
KOHCIMUMYYUSIX BbIPANCEHA 20CYOAPCMBEHHAS GO MPYOAUUXCS
60 2nage ¢ pabouum KIACCOM, 3AKOHOOAMENbHO 3AKpPenieHd npu-
HAONeHCHOCMb UM NOAUMUYECKOU 61ACHIU ... UPOKUe NPAsd U C80-
0006l 2panxicoan U OCHOBHbIE 2apPAHMUU UX OCYUW eCTNBAEHUS, PA3-
JUYHBIE POpMbL YUacmus mpyosawuxcs U ux opeaHuzayuil 6 yn-
Pasienun 20Cy0apcmeeHHbMu U 00ujecmeeHnbiMu oeramun’?s.

CreneHp J0KHOCTH KOHCTUTYLIMOHHOTO aKTa MOXET OBITh pa3-
nnaHoi. OHa oIpesensercs TeM, HaCKOIBKO €€ HOPMBI TIPOTHBOPEYaT
ujeasaM KOHCTUTYIHOHaIM3Ma. HekoTopble KOHCTUTYLIMH M3AAI0TCS
MCKJIFOUUTEITHHO B LENIX MUCTH(DUKauu myonuku, numer A. [aiio!?.
Jlo)kHBIE KOHCTUTYLIMH MOTYT OBITH TIOXO)KH Ha KOHCTHTYIIUH TOIBKO

126 Kusizes C. . CtabunbHOCTE KOHCTUTYIMU U €€ 3HAYEHHE TS COBPE-
MEHHOT'0 POCCUICKOT0 KOHCTUTYIIMOHA3Ma // KOHCTUTYIIMOHHOE ¥ MyHHIIU-
najbHoe rmpaso ... C. 8.

127Cm.: 3akatHoBa A. Mensitbest 6epeskHo // Poccuiickas razera. —2010.
—10 mexadps. —C. 2

128 KoHctutynuu conmpanuctuueckux rocynapcets. C6.:B2T. T. 1. — M. :
IOpunuueckas nureparypa, 1987. — C. 8-9.

2 1laiio A. Yka3. cou. C. 25.
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CBOHMM Ha3BaHueM. [Ipy U3y4eHHH TaKMX KOHCTUTYIIMOHHBIX aKTOB XO-
yercs noBTopuTh cnoBa Ko3zpMmel [IpyTroBa: «Ecnn Ha Kierke ciioHa
MPOYTENIb HAAMHUCH “OyHBON” — HE BEPb I1a3aM CBOMM.

JloXHbIe KOHCTUTYIIMH CIIEAyeT OTIIMYaTh OT KOHCTHTYIHil, CO-
JIep KaIInX HEKOTOPOE KOMMYECTBO HEKOHCTUTYLIMOHHBIX HOPM (e op-
Mallii KOHCTUTYLIMH ), HO B II€JIOM 00ECIICUUBAIOIINX TOICP)KaHHUE B
CTpaHe KOHCTUTYIIMOHHOTO CTPOst. FIHOTIa HEITPOCTO OTIIMYHUT JIOKHYFO
KOHCTUTYIUIO OT 1e(hOpPMHUPOBaHHOM (HEKAYSCTBEHHOM ) C TOYKH 3PESHHUS
KOHCTUTYLIMOHHBIX UJICaJIOB.

ITo oTenbHBIM HEKOHCTUTYIIMOHHBIM HOPMaM TPYIHO CYAUTH O
JIOKHOCTH KOHCTUTYLIMOHHOTO akTa. Ha/io oleHnBaTh ero meimkom,
KaK CHCTEMY HOPM, CMOTPETb Ha KyMYJISITUBHBIN Y3 (EKT UX JeHCTBUSI.
Crnenyer y4uThIBaTh M COCTOSTHHE OOIIECTBA, €ro0 CIIOCOOHOCTH (He-
CIIOCOOHOCTB ) TIOJIEP’KUBATH KOHCTUTYLIMOHHBIH CTPON MHBIMH HE Tpa-
BOBBIMH cpeficTBaMu. Harpumep, OTCyTCTBHE B KOHCTUTYIIUH HOPMBI,
OrpaHUYMBAIONIMH TPEObIBAHKE JIMI[A HA IODKHOCTH IVIaBbI TOCYIapCTBA
(®panrus ¢ 2002 r., CILIA no 1951 r. ®panxiun Py3Benst u3dupaics
4 pa3a'*) emre He TOBOPHUT O TOM, YTO KOHCTUTYIHS JokHast. [Ipu Ha-
JMYUH TIOTMTHYECKOTO TUTIOpan3Ma 00LIeCTBO CaMO He JOMYCTHUT 3a-
XBaTa BJIACTH OJHHUM uenoBekoM. Ho B obmiecTBax co ciabbIM MOIH-
THUYECKUM TUTIOPAIM3MOM TaKasi HOpMa YKa3bIBaeT Ha JIOKHbBII Xapak-
Tep KOHCTUTYIIMOHHOTO aKTa CTPAHBI.

Ipumepom cryscam xoncmumyyuonuvie akmul Azepoauioica-
na, berapycu, Kazaxcmana u Typxmenuu.

B KOHCTUTYLINM MOXKET OBITh 3aKPETUICH KAKOH-TO apXauvHbIN dJie-
MEHT JOKOHCTHTYIIHOHHOTO CTPOSi, HO OH HEUTpPaIU3yeTcsl IPYruMH
KOHCTUTYLIMOHHBIMH HOpMamu nipaBa. Hanpumep, KOHCTUTYIIHS MOKET
3aKpeIUIsiTh MOHAPXUIO, HO OHA HEHTpaau3yeTcs HOPMaMH, JIHIIA0-
HIMMH MOHApXa peajbHOM BIACTH, MPEBPAIIAIOIIMMH €r0 B CHMBOJI T'0-
cyaapcTaa.

Konemumyyusa Hcenanuu 3axpennsiem KOHCMUMYYUOHHYIO
mouapxuio. Koponv obvsasnsemces enagoii eocyoapcmea, apoumpom
U 2apaHmom co2nacus 8 N0BCeOHeB8HOU OesiIMeNbHOCIMU 20CY0ap-
CMBEHHbIX OP2AH08, OCYWECMEInem 8biculee NpedCmagumenbCmeo
Ucnanuu 6 mexncoynapoonvix omuowenusx (cm. 56). On noonu-
cohisaem u 0OHAPOOyem 3aKOHbl, CO3bIGAETN U PACHYCKAem KOPMECh,
HazHawaem pegepenoymvl, npediazaem KAHOUOAmypy Ha nocm
npedcedamens npagumenvcmea. OH maxoice HA3HAYAEM U OCB0-
booicoaem om dondicHocmu npedcedameisi npasumenvcmea. OH Ha-

130 Hyccbepren A. OrpaHudeHus Mpe3uAeHTCKOM BIACTH B IIOCTKOMMY-
HHUCTHYECKHX cTpaHax // CpaBHUTEIbHOE KOHCTUTYIIMOHHOE 00o3penwe. —2008.
—Ne5.—-C.57.
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3HAYaem 4ieH08 NPAGUMENbCMEd, HAZHAYAem HA BOUHCKUE U SPAIC-
OdaHcKue OO0NJICHOCIU, 8 MOM Uucie NOCL08 U Opyeux OUNIOMAmMu-
yeckux npedcmasumernell, Hazpax)coaem opoOeHaMu, Npuceausaem
nouemmubie 36anus U apucmoxpamuyeckue mumyavl. On uzdaem oex-
pemvl. Koponv mooicem npedcedamenbcmgeosams HA 3ACE0AHUSX
cogema muHucmpos. OH ABNAEMCA BEPXOGHBIM 21ABHOKOMAHOYIO-
wum, 00vagIslem 8oUHY u 3axmiouaem mup. Om umeHu 2ocyoap-
Ccmea OH NOONUCLIBAEM MeHCOYHAPOOHble 002060pbl. OOHAKO nap-
namenmcekas Kyavmypa Eeponsl Hugearupyem cmonb wupoxue noi-
HoMOuus Kopons. Hanpumep, cioxcunca odwviyai, 4mo Kopoib
npediazaem Ha nocm npedcedamens NPAGUIMETLCINGA He C80e20
npomedice, a 2nagy napmuu, nobeousuieli Ha 8vl00paAx 6 napia-
Menm. [lexpemul Kopons 0653amMeNbHO CO2NACO8ANbI C NPABUMENL-
cmgom. Daxmuuecku 0OAHCHOCMb KOpoas cumgonuuna. OH 3aHAN
«OMCMPAHERHYI0 NO3UYUIO, YCMYNUE ABAHCYEHY NAPMUAM U UX
UOepam, 00KA3AGUWUM CEOI0 NPUBEPIHCEHHOCMb 0eMoKpamuuy’3’.
Coenacno Koncmumyyuu Hcnanuu 1978 2. cyovu evinocsim peute-
HUsi om umenu xopoas. Ho 6 Hcnanuu nem mpaduyuu eémeuamens-
cmea kopoas 8 desmenvhocms cyoa'’?. Koncmumyyus Hcnanuu
1978 e. codepoicum obszannocms mpyoumucs. Ho, nuxmo ne 3ac-
masasiem 3mo oenams. Ima 00A3aHHOCMb OCANACL NONCENAHUEM.

[epBbie T0XKHBIE KOHCTUTYITUH, HE 00ECIICUNBAIOIIIE MTOJICpIKa-
HUE KOHCTUTYIIMOHHOTO CTPOsI B CTPaHE, MOSBIIIMCH B EBpoIie B KOHIIE
XVII-XIX BB.

Hanuuue B cTpaHe JOXKHOW KOHCTUTYLUU He SIBJISIETCH OJHO-
3HAYHO HEraTMBHBIM (PAKTOPOM. ['OTOBHOCTH IIpaBUTENS NEPEUTH
OT IMTOJTHOTO OTPUIIAHKS KOHCTUTYIIMOHAJIM3MA K UTPE B HETO — YIKE I10-
3UTHUBHBIN CIIBUT. B OKTpOMPOBAaHHOM KOHCTHTYIIMOHHOM aKTE€ OH BbI-
HYXJIEH CIIeNIaTh CKOJIBKO-TO INaroB K KOHCTHTYIIMOHHBIM HJieajiaM,
x0Ts1 ObI popMasbHO. Mien KOHCTUTYIIMOHATU3MA TIPUOOPETAOT XOTS
ObI OrpaHUYCHHYO JICTATLHOCTD. OT JIOXKHON KOHCTUTYIIMH MOYKHO HJITH
Jlanplie, K Hacrodiel. THoraa, B KOHKPETHBIX CUTYallusiX, HEKOHCTH-
TYLIMOHHBIE HOPMBI MOTYT CITOCOOCTBOBATH JIBMDKCHHIO K KOHCTHUTY-
UoHaM3My. Tak, BBeICHUE MHCTUTYTa «OOHATIAPTU3MAaY Ha KAKOE-TO
BpEMsI MOXKET CIIOCOOCTBOBATh JIBIKCHUIO CTPaHbl K KOHCTUTYIIMOHA-
Ju3My (©CJIM PaBUTENh HE MEIIaeT Pa3BUTHUIO OOIIECTBA U TOTOB HJITH
Ha KOHCTHUTYITUOHHBIC YCTYITKH ), HO MOXKET U MEIIaTh EMY, KOIJIa CTpaHa
yKe JI0pOoCIia JI0 BO3MOXXHOCTH BBEIICHUSI KOHCTUTYIIMOHHBIX HOpM. Peri-
PECCHBHBIC HOPMBI, KOTOPBIE HOCST SIBHO HEKOHCTHTYIIMOHHBIN XapakKTep,

B! MicnaHus: TpaeKTOpHs MOJACPHU3AIMU Ha MCXOJE JBAJIIATOrO BEKa.
—M. : Ina PAH, 2006. - C. 37-40.
132 VicaHust: TpaeKTOpHst MOJICPHH3AIIN HA MCXOJIE JIBA/IIIATOrO BeKa ... C. 48.

46

MOTYT OBITh HAITPaBJICHBI KAK MPOTUB MPOTHBHUKOB KOHCTHTYIIHOHA-
m3Ma (HOpMBI, obecnieurBinne pasrpom [lapuxckoit KommyHBI BO
®dpaHnIun), TaK ¥ MPOTUB CTOPOHHUKOB KOHCTUTYITUOHAIIA3MA.

Hopma 06 ynemumamyme Ilpesuoenma P® npu naznauenuu
Ilpeoceoamens Ilpasumenvcmea (moaxosanue Koncmumyyuonno-
20 Cyoa P® u. 4 cm. 111 Koncmumyyuu P®'33) seno nexoncmumy-
yuouna (popmanvno Iocyoapcmeennasn [yma bvina npasa, ym-
geparcoas dmo), NOCKONbKY HaAnpasieHa Ha npespaujenue Ilpesu-
denma P® 6 duxmamopa, HO oHa Mo2na uepamv NOUMUBHYIO POJb
6 1990-x ee., kocoa Dedepanvroe Cobpanue cOCMOALO U3 1€BAKOG
C GHMUKOHCIMUMYYUOHHBIMU YOEHCOCHUAMU U UHMEPEeCaMU.

Jlo)kHBIE KOHCTUTYIIUU OKTpPOMpYHTCcs mpaButeiaeMm. OH cor-
JIAIIAETCS IPUHATh KOHCTUTYLUOHHBIN AKT, KOTOPBIA B KAKOK-TO CTe-
MEeHN OrPaHUYMBAET €ro MOJTHOMOYHS HITH JAeNIaeT BUJI, YTO OrpaHHYH-
BaeT. OTKPOBEHHAsI OKTPOUPOBAHHOCTh aKTa MOXET MOAPBIBATH €ro
aBToputeT. [loaTomy npaButenu craiu npuderaTh K UMUTAIUHU TTPH-
HSTHS €r0 HAPOIOM Uepe3 yIpaBIisieMbIi pedepeH IyM UK KapMaHHbIH
MPEJCTaBUTEIbHBIN OpraH.

JIo)KHBIE KOHCTUTYIIMH MOT'YT OTKPBITO 3aKPEIJISITh HOPMBI J10-
KOHCTUTYIIHOHOTO XapaKTepa: MOHAPXHIO, MOAJAHCTBO.

Tak, koncmumyyuounwiti akm Llenmpanvnot Agppuxu 1976 e.
NPOBO32NACUL ee uMnepuell U 3aKpenui HAC1e008anue KOPOHbL 1o
HUcxooawel mysxcckou aunuu. Umnepamopom Ovin Hazeam Oux-
mamop XKan-bBedanv boxacca. KoHcmumyyuounvlil akm 3aKpenun
pedcum e20 IUUHOU ouxmamypul’3.

Ho stoT cnoco6 umMuTanuyu KOHCTUTYIIHOHHOTO CTPOSI CIIUIIKOM
NpUMUTHBEH. B Ooree mo3aHue BpeMeHa MPaBUTENb CTall MACKUPO-
BaThCsl C TIOMOILBIO HHCTHTYTA PECITyOIHMKAHCKOTO PE3UCHTCTBA.

JloxkHasT KOHCTHTYIIUS MOXET JCKIapUPOBATh BCE MHCTHUTYTHI
KOHCTUTYIIMIOHHOTO TIpaBa, HO M3BpallaTh UX codep:kanue. [lapna-
MEHT He MUMeeT AOCTATOYHO MOJTHOMOUHH, paBa rpa)/iaH OrpaHuyH-
BalOTCs JI0 MIpaB NoAJaHHbIX. [IpenocTaBieHne MOTHOMOYH mapia-
MEHTY MOXKET OBITh 00CTaBJICHO TaK, YTO BOCIOJIB30BATHCS UMHU CTa-
HOBHTCS HEBO3MOXKHO.

Tax, 6 Koncmumyyuu P® 1993 2. umumupyemcs omeemcm-
sennocmov Ilpasumenvcmea PD nepeo 'ocydapcmeennoii J[ymoil.
Oodnaxko evinecenue axma o Hedogepuu llpagumenvcmagy osnauaem

133 TlocranoBnenne Koncruryrmontoro Cyna PO or 11 gexabps 1998 .
Ne 28-IT// C3P®D.—1998. —Ne 52. — Cr. 6447.

134 Cum.: Tpormyeckast Adpuka: OT aBTOpHTAPH3MA K TIOTUTHIESCKOMY IO~
panmusmy? — M. : Mznarensckas pupma «Bocrounas nuteparypa» PAH, 1996.
—C. 160.
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ons Tocyoapcmeennoil [[ymvl cogeputenue «axma cyuyuoay, no-
CKObKY 8 COBPEMEHHbIX YC08UAX npugodum x momy, umo Illpesu-
denm P® nonyuaem eozmooicnocmov pacnycmums 1 ocyoapcmeeH-
wyto Jymy (w. 3 u 4 cm. 117 Koncmumyyuu P®).

Jlaua coenacus Ilpesudenmy P® na nasnauenue llpedceda-
mens Ipasumenvcmea P® (n. «a» u. 1 cm. 103 Koncmumyyuu P®),
A6sIEMCs, NO cymu, He noxazamenem cuavl 1 ocyoapcmeennoni [y-
Mol PO, kax cuumaiom nexomopule KOHCTHUMYYUOHATUCIYL, a hop-
Mot evbipadicenus nokopuocmu denymamos I ocyoapcmeennou /y-
mot Ilpezudenmy P (unu gpopmoti npucseu Ha seprocms). MO0
HEeNoKOpHOCMb (omKa3 0amv co2iacue), npusedem K pocnycKy na-
aamul Ilpezuoenmom P® (u. 1 cm. 109 Koncmumyyuu P®).

3akperuieHue KOHCTUTYITUOHHBIX HOPM B JIOKHBIX KOHCTUTYIIHOH-
HBIX aKTaX COMPOBOXKJIACTCS HeWTpaam3anueil X B APYrux HOP-
Max, COAep:KammnXxcs TYT iKe.

Hanpumep, ¢ Koncmumyyuu P® 1993 2. dexnapupyemcst npur-
yun pazdenenus eracmei (cm. 10). Ho on neumpanuzyemcs wiu-
poxumu nomHomouusimu Ilpesudenma P® (cm. 11, 80, 83, 84-91, 93).

EcrecTBeHHO, UMUTATOPBI JOKA3bIBAIOT, YTO HEUTPAIN3aIUU HOPM
HE TIPOUCXOJIMT.

Hanpumep, A. A Komenxos doxazvieaem, 4mo wupokue no-
Homouus Ilpesudenma P® ne ycmpawnsiom pazoenenust enacmeil 8
Poccuu'’.

JIoxHBINM XapakTep KOHCTUTYLIMOHHOI'O aKTa MOXKET IPOSIBISITHCS
B OTCYyTCTBHH B HEM HEOOXOMMMBIX HOPM, HAallpUMEp OTPaHUYH-
BAOIUX MTOJTHOMOYHS OPTAHOB BJIACTH WJIM 3aKPEIUISIONIMX MPaBa U
CBOOO/IBI YENIOBEKA M TPaXIaHWHA.

Hanpumep, Koncmumyyus Anonuu 1889 e. «npaxmuuecku He
KACAnacy OpeanHu3ayuy u NOIHOMOYUL NPAGUMENbCEA, MObLKO
VIOMAHYE CYUeCmB08aAHUe MUHUCMPOS8 UMNEPaAmopa u 0coboco
opeana — Tatinoco cogema... Medcoy mem peanvHo npasumenbCcmeo
U yenmpanvHas aomurucmpayus cmaiu ¢ Anonuu xonya XIX e.
npeoobaadanuyuMy 20cyoapcmeennvimu uncmumymamu. To ecmo
PAOOM € 3AKOHHOU KOHCMUmMyyuel Cywecmeosanrd Henucauas KOHc-
mumyyus, uepasuias 6 NOIUMuUKe HeCpABHEeHHO BANCHYIO POdb, —
nuwem O. A. Omenvuenxo. — Kpome moeo, ona ne saxpenisiia ooue-
2PAACOAHCKOE PABEHCMEO, M. €. COXPAHSLA COCIO8HbIU Cmpoiy'°.

135 KorenkoB A. A. KOHCTHTYIIMOHHO-TIPABOBBIE OCHOBBI, MPAKTHKA H
nipoGiieMb! noBbIeHuUs 3 dexTrBHOCTH B3anmonaeiicteus [Ipesnnenrta Poc-
cuiickoir ®eneparmu ¢ I'ocynapcreennoit Jymoit ®@enepansHoro Cobpanus
Poccuiickoil denepalu B 3aKOHOTBOpUECKO cepe : AuC. ... KaH[. IOpHI.
Hayk. — M., 1998.-C. 19.

136 Omenpuenko O. A. Ykas. cou. C. 277.
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KoHcTHTYIIMST TOMKHA CTPOTO OrPaHUYHMBATH BIIACTHBIC MOITHO—
Mo4Hs rocynapcrsa (ero opraHoB). HeompeneaeHHOCTh ee HOPM
JenaloT ee HeHacrosuield. HeoOXoquMo OTMETHTB, YTO TpeOOBaHHE
ONPEAENIEHHOCTH HOPM KOHCTUTYIIMHU aKTYaJIbHO B 3aBUCUMOCTH OT CHIIBI
Ipa’kAaHCKOTO OOIIECTBA M CTENIEHHU COITPOTUBIICHHUS MY OpPraHOB Bilac-
1. Ecnu rpaxknanckoe oOIIECTBO CHIIBHOE, TO HESICHOCTh HOPM HE
MelllaeT eMy TrOCHOACTBOBaTh Haj rocyaapcTBoM. Eciu oHo cialoe,
TO OpPraHbl BJIACTH HMCIONB3YIOT HEONPEAENEHHOCTh HOPM KOHCTHTY-
IMOHHOTO aKTa JJIsl OCYHIECTBIICHHUS IPOU3BOJIA.

Tax, C. A. Asaxvan obpawaem 6HUMAHUE HA HESCHO Copmy-
nuposannyio ¢ Koncmumyyuu P® nopmy o pasdenenuu éracmeii’’.
B ycnosusx cospemennoii Poccuu sma nesacnocmov deraem Komc-
mumyyuro P® noacuotl, e obecneuusaroueii nocmpoeHue KoHc-
MUMYYUOHHO20 CMPOS.

[Ipu oneHke TOKHOCTH KOHCTUTYLIMH HEOOXOJMMO YUHUTHIBATH U
T€ HOPMBI MpaBa, KOTOPhIE HE MPOTHBOPEYAT KOHCTUTYLIMOHHBIM Hiea-
J1aM, HO TOJIKYIOTCSI IPH UMHUTAIIUU KOHCTUTYLIMOHHOTO CTPOSI KaK He-
KOHCTUTYLIMOHHBIE. Hanpumep, KOHCTUTYIIMH HEKOTOPBIX Pa3BUTHIX Jie-
MOKpaTHYECKUX CTpaH MHpa COJCP>KaT HOPMBI O COIMAIbHOM TOCY-
JapcTBe. JTH HOPMBI YCUIIMBAIOT POJIb OIOPOKPATHH B CTpaHe, HO HE
MPHUBOJIAT K pa3pPYLICHHUIO KOHCTUTYLIMOHHOTO CTPOsI, TAK KaK TaM Oro-
POKpAaTHs HAXOAUTCS TIOJ] CTPOT'M KOHTPOJIEM OOILECTBA U IIOJTATHKOB.
B cTpanax co cnabbiM rpaskJaHCKUM OOIIECTBOM HOPMA O COLTUATEHOM
TOCYIapCTBE SABISETCS XOPOIIeH OMOPOH IS 3aKpenyIeHUs] PENUCTPH-
OyTHBHOIH KOHOMHKH H YCJIOBHOM YaCTHOW COOCTBEHHOCTH, KOTOPHIE
SIBJISIIOTCS 0a30i U151 COXpaHEeHHsI SKOHOMHYECKOH BIIaCTH OFOPOKPATHH,
No/Aep KaHMsI aIMIHUCTPATHBHOTO XapaKTepa rocyapcTBa U IPaBOBOI
CUCTEMBI.

Yka3aHHbIE HOPMBI MOKHO Ha3BaTb HOPMaMHU JABOMHOIO Jei-
crBusi. OHU B OIHUX YCIOBHSIX SIBISIOTCS KOHCTHTYIIMOHHBIMH, a B
JPYTUX HEKOHCTUTYIMOHHBIMU. Harmprumep, HOpMBI, 3aKpeIuIsTIOIIIe HHC-
TUTYT nipe3uieHTckol pecyonuku (CLLIA) nim cMenanHO| Mpe3nIeHT-
CKO-TIapJIaMeHTCKOM pecyoniku (DpaHius) B aIMUHHCTPATUBHBIX TO-
cyaapcTBax oOecleqyBaroT BBEICHHE MOHOKPATUIECKOH )OPMBI ITpaB-
JICHUSL.

Ilepenoc npezudenmckoii mooenu pecnyoruxu 6 cmpanvl Jlamum-
cKoll Amepuku 6ezde nopoousl OUKMAmopcKyro opmy npasieHus.

137 ABakbsiH C. A. TIpo6Genbl 1 e(eKThl B KOHCTUTYIIHOHHOM IIPAaBe U ITYTH
nx ycrpanenus // [IpoGensl u teekThl B KOHCTUTYILIIOHHOM NPaBe U MyTH UX
yCTpaHeHUs : Marepuaiisl MexIyHapoIHoH HaydHOH KoHpepenmu. FOpnan-
yeckuid pakynsrer MI'Y uMm. JlomoHocoBa (Mocksa, 28—31 mapra 2007 1.).
—M. : U3n-Bo Mock. yH-Ta, 2008. — C. 24.
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KoHeuHO, HOPMBI IBOMHOTO ICHCTBYS B KOHCTUTYIIHOHHOM CTPOE
Y [IPHU UIMUTAIIMY €ro 00pacTatoT UHBIMU HOPMaMH, 00ECTICYMBAFOIIUMHU
WX HANPaBJICHHOCTb.

Tax, 60 @panyuu cunvHvlil Npe3udenm Ha3Havaem npemvep-
MUHUCMPA U3 YIeH08 napmuu, nobeousuieli Ha NAPIAMEHMCKUX
66100paxX, XOMs NO KOHCMUmMyyuy ou He 06s3an smo oeramv. Cuy-
YAUCH CUMYAYUU, KO20Ad NPEe3UOeHM U NPeMbep-MUHUCTP NPU-
HAONedHCcanu K pa3zHviM Napmusm.

[Tpu UMUTAIIMN KOHCTUTYIIMOHHOTO CTPOsi 00BEKTUBHO KOHCTUTY-
[UOHHAs! HOPMa JIOTIONHSETCS IPYTUMH HOPMaMH, KOTOPBIE IeNatoT ee
HEKOHCTUTYLIUOHHOM.

Hanpumep, saxpennenue ¢ Koncmumyyuu P® cynepnpesu-
OeHmCKOU pecnyOIuKu Ovlio OONOIHEHO PA0OM NOCAHOBIEHU
Koncmumyyuonnozo Cyoa P®, 3axonamu u ykasamu Illpezudenma
P&, npespamuswumu Ilpezudenma P® 6 noosxcuznennoco ouxkma-
mopa'3®.

HaJimane HeKOHCTUTYITUOHHBIX HOPM B JIOXKHBIX KOHCTHTYIIMSIX HHO-
r7la 000CHOBBLIBAETCS HAIMOHAIBHOW Crienu(ukoil (CaMoOBITHOC-
ThI0)'3°, 0COOBIM TyTEM, KOTOPHIM HJET OOIIECTBO.

Konecmumyyus Upana 1979 e. (Illpeambyna) onpasdvieaem 3a-
Xgam gnacmu O0YX08eHCMEOM, MOHOKPAMUYECKY0 popmy npaeie-
HUs cmpaHvl 801ell Hapood.

JIoxHast KOHCTUTYLIUSI MOYKET MACKMPOBATh aJIMUHUCTPATHBHBIN
XapakxTep TocylapcTBa U 00IIECTBa, CKPhIBATH SKOHOMHUECKOE, TTONTH-
THYECKOe M HEONOTHYEeCKOe TOCIOACTBO Oopokparnu. OHa MOXKET
OBITh YKpaIllicHa O0CIIIAHUSIMH «CBETIIOTO OYJIYIIEro», «pas Ha 3eMJIe».

Hanpumep, nopmor Koncmumyyuu PCOCP 1918 2. obewanu
nocmpoums «patl Ha 3emiey 8 opme «800B0PEHUsI COYUATUIMA,
npu KOmopom He Oyoem HU OeleHUsi Hd KAACCbl, HU 20Cy0apcm-
6eHHOU eracmuy (cm. 9), Hu skcnayamayuu (cm. 3).

Tunu4HBIM ONpaBIaHUEM CYIIICCTBOBAHUS JIOKHON KOHCTUTYIIHU
SIBJIICTCSI CChLTKA HA TO, YTO TAKUE K€ HOPMBI TIpaBa, KaK B HEl, eCTh
B KOHCTHTYIHSX Pa3BHUTBLIX CTPaH MHpA.

Hanpumep, A. A. Komenxog doxasvieaem, umo HabOp WupoKux
noanomoyuti Ilpesudenma P npucymcmeyem u 8 KOHCHMUMYYUSIX
yueunuzoeannvix cmpan'?’,

Jlo)xHBIE KOHCTUTYIIMK OJHOM CTPaHBI CTAHOBSTCS 00pPa3LoM JJIf
MOAPAXKAHUS B IPYTHX CTPAHAX, UMUTUPYIOLIX KOHCTUTYLIMOHHBIN CTPOM.

13 Nenuco C. A. 3ammra KoncruryiuonusiM Cynom PO npuHnmmnos
JIEMOKpATUH 1 pecryonuky // KOHCTUTYIIMOHHOE H MYHHIHIIAIBHOE MPABO.
—2009.—Ne12.—-C.2-8.

139 Cm.: MenymieBckuit A. H. Teopust KOHCTUTYIHOHHBIX IUKIOB. C. 125.

140 KorenkoB A. A. Yka3. cou. C. 19.
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Hexomopuie snemenmut noscnoix koncmumyyuti CCCP ¢ yoo-
sobCmeuem 0yonuposanucsy oukmamopamu cmpan Asuu u Agpu-
KU 8 OKIMPOUPOBAHHBIX UMU KOHCIUMYyuonnvix akmax. M. I1. Unvun-
CKULl nuwiem, 4mo Onvim KOHCMUMYYUOHHO20 CMPOUMENbCMEa
CCCP umen ocpomuoe mencoOyHapooHoe 3HauyeHue u Obll pacnpo-
cmpanen Ha opyaue coyuarucmudeckue cmpansl',

Pexstamoli CBOMX ITPOU3BENECHUN 3aHUMAIOTCS CAMHU IIPABUTEIH.

Koncmumyyus Upana 3axpenuna momaiumapHuli pejicum u
ouxmam peaucuo3noeo npagumens. Ho npu ee nanucanuu umam
meepousi, umo OHA HANPAGIEHA HA 3AWUmy Npas u UHMepecos
Hapooa, co30aHus O1A2ONPUAMHBIX YCI08UU 0151 OYOYWUX NOKO-
JeHull, npomue ouxmamypwi’*,

ITpuaanre OCHOBHOMY 3aKOHY CTPAHbI BH/Ia KOHCTUTYIIMH 3aHH-
Maercs CAy:Kujas HHTeIureHnns. MiHorma oxa crapaercs 6onblire,
4eM TPaBUTENb, U3ABIIUI aKT.

«Ce200Hs1 HUKOMY He npudem 8 20108y 2080PUMb O HAIUYUU
NOJIHOYEHHOU KOHCmMUmyyuu ¢ nepuod npasienus Ppanxo. [Jux-
Mamop UCNOABL308AN OCHOBHBIE 3AKOHLL UL KAK UHCINPYMEHM
61ACMU, U OHU He YCMAHABIUBANU HE0OX0OUMbIE (CO2NACHO Ce200-
HAWHel Meopul KOHCMUMYYUOHHO20 NPA8a) «OCHOBbl 83AUMOCESI-
3ell obuecmea — 20cyo0apcmea — KOLIEeKMued — UHOUGUOAa», — niu-
wem T. A. Anexceesa'®. [Jukmamop ®panko e HA3bI8AL OCHOGHYLE
3AKOHbL CMPAHBL KOHCMUMYYuel no NPUHYURUAIbHbIM CO00padice-
Husim. Ho cosemckue yuenvle Hazvieanu ux KoHcmumyyueu'*.

Crayxunas MHTEJUTUTEHITHS JTOKAa3BIBACT, YTO MOISIKH MO KOHC-
THTYIMIO TOPA3/I0 JTyUIIIE TTOTHHHHKOB.

U. 11 Unvuncxuii nucan 6 1987 2., umo xoncmumyyuu Cogem-
CKO20 20Cy0apcmea npo0emMOoHCMPUPOBAIU « HECOMHEHHOE NPegoC-
X0OCMB0 HAO KOHCHMUMYYUSAMU OYPIHCYA3HBIX 20cyoapcmey’®.

K BoCXBaeHHIO JIOXKHBIX KOHCTHTYITHH TOCYIapCTBEHHAS OFOPOK-
paTtus OAKITIOYAaET OPraHbl HAYKH, 00pa30BaHUs, TBOPUCCKYIO HHTEI-
JIMT SHIIHIO.

B 3namenumoil necue «lllupoxa cmpana mos poonasy ecmo
credyrowuil Kyniem o cmanunckou Koncmumyyuu, komopulil He
ucnoansau nocae 1953 e.: «3onomuimu 6yxkeamu mul nuwiem Bce-
HapoOHbll CMAruHCKull 3aKoH. DMux Clo6 eludue u ciagy HUuKa-

14 Koncturyiuu conpaauctaueckux rocymapers. Co.:s2 1. T.1... C. 8.

2 1Tur. mo: Manyunxpu A. [Tonutrueckas cucrema Hpana. — CII6., 2007.
-C.22.

'3 Asntexceesa T. A. 3akoHonmarenbHOe o opMIIeHHE TUKTaTypbl DpaHKo B
HUcnanuu ... C. 202-203.

44 Tam xe. C. 202.

145 Cm..: Koncrutyrmu cormanuctudeckux rocynapets. Co. ;82 T. T. 1... C. 8.
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Kue 200b1 He compym: Henogex ecez0a umeem npaso Ha yueHve,
omobIx U Ha mpyo!»'

Wuorna nmpaBUTEIM CO3HATELHO OTKA3BIBAIOTCS Ha3bIBATh U3JIaH-
HbIE MU OCHOBHBIE 3aKOHBI KOHCTUTYITUSIMA. HO TTO3UTHBHUCTCKH MBIC-
JISIIIE UCCIIEA0BATENH YIIOPHO «HAKICHBAIOT HA JIFO00I OCHOBHOM 3a-
KOH SIPJTBIK «KOHCTHTYIIHS.

Hanpumep, ocnosnoui 3axon Koponescmea Cayoosckas Apa-
68Ul HA3BIGAEMCS OCHOBHBIM Huszamom. Ho nawu ucciedosamenu
6€30€e NBIMAIOMCSL HAUMU KOHCIMUMYYUIO U YMEepHCOarom, 4mo oHd
ecmb 6 Cayoosckoil Apasuu'?.

2.2.2. Tunuunsle HeKOHCMUMYYUOHHbIE HOPMBbL
JIOMHCHBIX KOHCMUMYYuil

1) 3akpennenue cocnoocmea 2ocyoapcmea (AOMUHUCTPAMUG-
HO20 Kaacca) Hao oduecmeom

OO0s13aTeTEHBIM MPH3HAKOM HACTOSIIEH KOHCTUTYITHH SBIISIETCS 3a-
KPEIUICHUE CYBEPEHUTETa HAPOJA, T. €. COLIMOKPATHH.

ITepseiiinm ocHOBaHUEM IS IPU3HAHUS KOHCTUTYL[UU JIOKHON
SIBIIICTCS 3aKPEIUICHHE €10 TEM WIJIM HHBIM CITOCOOOM roCmoACTBa ro-
cyrapcTBa HajJ 00LIEeCTBOM, dTaTH3AIMK OOIIECTRA.

OmKpOBEHHO «IMAMUCMCKoe 20Cy0apcmeoy («oesiemuuy) 3a-
kpenysinocy 6 Konemumyyuu Typyuu 1924 2. (cm. 2). B Koucmu-
myyuu Typyuu 1982 2. ucnonv3osancs mepmun «CuibHoe 20Cy-
dapcmeoy'*®, m. e. ecocyoapcmeo, cmosuee nao obujecmeom, au-
warmuee e2o0 Camoynpasienus, Hanpasiaouee e2o JHCusHy (Kax
nacmyx 3abomumcs 0 ceoem cmaoe).

TocymapcTBO MOXET He MPU3HABATH €CTECTBEHHOCTH MPAB M CBO-
00/1 ¥ BBICTYTIATh B POJIH UX JAPUTEINS.

Koncmumyyuss PCOCP 1918 2. omxpogenno yxazvigana, ymo
eocydapcmeo dapum padodum u KpPecmviHaAM OnpedeieHHble npa-
6a u ¢80000bl (cm. 14-23).

3a 3TUM roCyIapCTBOM, KaK IIPABUII0, CTOMT aIMHHUCTPATHBHBIN
KJIaCcC WJTH €ro OT/eIbHbIE TPYMITbl (JIyXOBeHCTBO B MpaHe, BOCHHEBIE
BO MHOTHX CTpaHax MHpPA).

146 Cm.: IInpoka crpana Most poHast. Matepuan u3 Bukuneuu — cBobos-
Hot sHrmkstonemy. — URL: https://ru.wikipedia.org/wiki/%D0%A8%D0% B8%
D1%80%D0%BE%D0%BA%D0%B0_%D1%81%D1%82%D1%80%D0%B0%
D0%BD%D0%B0_%D0%BC%D0%BE%D1% 8F % D1% 80% D0% BE% D0%
B4%D0%BD%D0%B0%D1%8F (nata mpocmotpa: 26.09.2016).

47 CM.: Arasa B. B. DKOHOMUKO-aKCHOIOTHYECKOE COMIEP:KaHUE KOHCTHU-
Tynuii crpan bimkxHero Bocroka // Bectarnk MockoBckoro yauBepeuteTa. Cepust
11 :TIpaBo.—2016.—Ne 1. - C. 37.

8 Yca-3azne A. P. TocynapcTBeHHBII cTpol 1 paBoBasi cuctema Typrum.
—bBaky, 2005. — C. 203-204.
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SIBHO 3TaTUCTCKMI XapaKTep UMEET TEOPHUsl KOMMYHHM3Ma U CO-
nuanan3Ma, koropas ncnosenoBasack B CCCP u psine nIpyrux cTpas,
MoXokux Ha Hee. [loaTomy 3akpenienne B KOHCTUTYILIHOHHOM aKTe co-
HHMAJHCTHYECKOr0 CTPOSl MJIM ABHKEHHMS K HEMY yKas3bIBaeT Ha
TO, YTO 3TOT aKT UMEET HEKOHCTUTYIIMOHHBIN XapaKTep, IPOBO3IJaIlaeT
TOCIIOJICTBO rOoCyJapcTBa (4acTo TOTalbHOE) Haja oOmecTBoM. Tot
K€ CMBICIT HIMEET 3aKpEIJICHUE B KOHCTUTYIITHOHHOM aKTe JUKTATyphI
mpoJierapuara.

Hanpumep, cm. 9 Koncmumyyuu Bvemuama 1960 2. 2o6opuna
0 MOM, YMO CMpAaHa cogepuiaem NOCMEeNneHHblll nepexo0 K coyua-
UMY U npeobpaszyem HAYUOHATLHYIO IKOHOMUKY 8 COUUATUCTU-
YyecKy.

JIOKHBIA KOHCTUTYLIMOHHBIN aKT 3aKpEIISIET 3a TOCyAapCcTBOM
PYKOBOJSIIYIO PoJib B o0mecTBe. OHO MPU3BaHO BECTH OOIECTBO K
KaKUM-TO BEJTUKHUM LIEJISIM. DTOM 1eNbI0, Ha Pean3aliiio KOTOPOi Mo-
Ounmsyercsi 00IIecTBO, MOXKET OBITh KilaccoBasi 6opr0Oa. [IpaBsmas
rpynna v aIMHHHCTPATUBHBIN Ki1acc OOBSIBIISIIOT CBOMX MPOTHBHUKOB
BparaMu Hapoja 1 TpeOyroT OT HaCEJIEHHS BECTH C HUMH HEPUMHPH-
My OOpKOY.

Konemumyyuss Kumas 1982 e. ommeuwaem: «...knaccosas 60po-
ba 6 onpedeneHHbIX pamKax Oyoem Cyuecmeosams euje 6 medeHue
onumenvrno2o eépemenu. Kumaiickuil Hapoo doadxcen Oydem eecmu
O0pbOy NpomMue GHYMpPEHHUX U GHEUWHUX BPAICECKUX CUL U IJe-
MEHMOo8, Komopbie NOOPbLEAIOM HAWL COYUATUCIUYLECKULE cpotiy'®.

J71s1 TOrO YTOOBI CKPBITH TATHCTCKUI XapaKTep JIOKHOH KOHCTH-
TYIIMH, B HEH MOXET TOBOPUTHCS O MPEANOYTCHHH HAMOHAIBHBIX
HHTEPECcoB, O BBICIIECH [IEHHOCTH OOIIECTBEHHBIX WHTEPECOB.

Hexotopbie 10XHBIE KOHCTHTYIIUH MPSIMO OTKa3bIBAIOTCS OT CY-
BEPEHHUTETa HApOAa, a BIACTb OIOPOKPATHH MPUKPHIBAIOT CyBepPeHH-
TetoM bora.

3a cyeepenumemom Annaxa, npogozenawennvim 6 Ilpeambyne
Koncmumyyuu Ilakucmana 1962 2., ckpul8ancs 80eHHbIU pedcum
Atiro6-Xana''’. 3a num npsuemcs npasnenue oyxosencmea ¢ Hpane
(Kowcmumyyus 1979 2.).

JlokHasi KOHCTUTYLIMSI HATpaBJieHa He Ha TO, YTOOBI OTPaHUYUTh
MPOHU3BOJ TOCYIAPCTBA, a Ha TO, YTOOBI YIPAaBISITh OOLIECTBOM, 3ar-
HaTb €r0 )KU3Hb B ONIPE/ICIICHHBIE Pa3 ¥ HABCET/Ia YCTaHOBJICHHBIE paM-
k. OHa MpocaaBisieT TOCYIAPCTBO, YKa3bIBA€T Ha €ro BBICOKYIO
LEHHOCTb.

149 Koncruryis corpanuctiaeckux rocynapers. Co.:B21. T. 1 ... C. 174,
150 Cm.: I'ankosckuii FO. B., Mockanenxko B. H. Ykas. cou. C. 55.
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Cm. 50 Koncmumyyuonnoeo akma Ceseprnoii Kopeu 1972 o.
00vasAAEM, UMO 20CYO0APCMBO HA NpAKmMuKe obecneuusaem @cem
Kopetuyam «CUaCmaueyio Mamepuaibhylo H#usHovy !,

B J10)XHOI KOHCTUTYLIMH 3aKPEIUISIETCS ITOJIOAKEHHUE, B COOTBETCTBUU
C KOTOPBIM HE TOCYAapCTBO CIYKHT YEIOBEKY, a YeJIOBEK rocyaap-
cTBy. DakTHYecKkH 3aKpeIuUIsIeTCsl TOAIaHCTBO.

Cm. 9 Koncmumyyuu Henana 1975 e. ycmanasnueaem 00si-
3AHHOCMb NOOOAHHBIX ObIMb NOSIbHLIMU (NPEOAHHBIMU) 20CY0ap-
cmey!??,

HopMmbl T0XHOTO KOHCTUTYIIMOHHOIO aKTa MPEAOCTABIISIOT TOCY-
JapcTBy (€ro opraHaM U JIOJDKHOCTHBIM JIMIaM) INHPOKHE THCKPET-
Hble moTHOMOoYHA. OHY HE COJIepkKAT JOCTATOYHO OrpaHUYECHU . DTO
OCYLIECTBJISIETCSl ITYTEM 3aKperuIeHUsT OOIIeI03BOIUTEIBHOIO TUIIA
MPaBOBOr'O PErYJIUPOBAHMSI B OTHOIIICHHH TOCYIapPCTBEHHBIX OPTraHOB U
JOJDKHOCTHBIX JUL. Tako¥ TUII PEryJIMpOBaHUs MIO3BOJISIET 3aKOHOA-
TEJII0 PaCIIUpPSTh MpaBa TOCYIapCTBa (€ro OPraHoOB U JOIKHOCTHBIX
JIUIT), BBOJIUTH B CTPAHE aBTOPUTAPHBII PEKUM, MOHOKPATHIO, UMIIEP-
CKO€ TOCYAapCTBEHHOE YCTPOWCTRBO.

Haumnas ¢ XX B. aIMUHUCTPATUBHBIN KJIACC CTAI O0BETUHATHCS
B paMKax mapTeo0pa3HOro o0belMHeHHs, TOCHOACTBO KOTOPOTO
MOXKET OBITh OTKPOBEHHO 3aKPEILICHO B JIOKHOM KOHCTUTYIIMOHHOM aKTe.

Ipumepom moocem cayscume cm. 6 Koncmumyyuu CCCP
1977 2., ecm. 4 Koncmumyyuu Bvemuama 1992 2. Cm. 8 OcnosHoeco
saxona Cupuu 1973 e. obwvsaensem Ilapmuio apabckoeo coyuanuc-
MUYECKO20 B03DOACOEHUSL PYKOBOOsUell CULoll 0buecmsa u 2ocy-
dapcmea's.

B ocHOBE IKOHOMUYECKOH BJIACTH OIOPOKPATHM JIGKUT rOCY-
JApPCTBEHHAs] COOCTBEHHOCTh HAa OCHOBHBIC CPECTBA IMPOU3BOJICTRA.

Cm. 12 Koncmumyyuu Kumas 1982 2. dexnapupyem, umo «co-
YUAIUCTMUYeCcKas coOOCMBEHHOCMb C8AUeHHA U HEeNPUKOCHOBEH-
Hay'*.

TlocymapcrBeHHO-OOpOKpaTHUecKasi COOCTBEHHOCTh MOXKET 00b-
SIBJIATHCS 0OMIeHapoaHOi. OOBEKTHI ITpaBa COOCTBEHHOCTH, KOTOPHIS
MOHOTIOJIM3UPYIOTCS TOCYJAaPCTBEHHON OIOpPOKpaTHEH, OOBSIBISIIOTCS
OOIIIEHAPOIHBIM JIOCTOSTHUEM.

Konemumyyuss Bbemnama 1992 2. (cm. 54) saxpennsina mMoHo-
noAU0 OIOPOKpAMUU HA PACHOPANCEHUe 3eMell, NONe3HbIMU UC-

15t Koncruryimu corpanucruaeckux rocyaapets. Co.:82 1. T. 1... C. 320.

152 Cm.: 3aBapHoB H. A. TocymapcTBeHHOE MPaBO Pa3BHUBAIOIIUXCS CTPaH
: yueb. mocobue. — M. : YHuBepcutet apyx0b1 HaponoB, 1981. —C. 47.

153 KOHCTUTYIIMOHHOE TIPaBO 3apyOEKHBIX CTpaH : Y4eOHHK JUIs BY30B.
..C.774.

154 Koncruryiws corpanuctiaeckux rocynapers. Co.:B21. T. 1 ... C. 278,
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KORAeMbIMU U MUHEPATbHOIMU Pecypcamu nod NPpUKpulmuem ux
00U eHapOOH020 OOCMOSHUA, YRPABISeM020 2ocyoapcmeom (cm. 54).
Bosee msrkast BacTh OFOPOKpaTHU HaJ[ OOIIECTBOM OCYIIIECTB-
JieTcs MpY JIONMYIIEHUH YCJIOBHONH YacTHOH €COOCTBEHHOCTH. JTO
O3HAuaer, 4To JUIO (KOMITAHHUs1) MOXKET BIIAJIETh, IOIB30BATHCS U pac-
MOPsDKAThCsl KAKMMHU-TO Oaram, 1MoKa Ha 3TO €CTh BOJISI TOCYNapCT-
BEHHO Oropokparuu. HenmpukoCHOBEHHOCTH COOCTBEHHOCTH HET.

Konemumyyuss Kumas 1982 2. (u. 2 cm. 11) omkpogenno 2060-
pum: «locydapcmeo Hanpaensem, nooodepicusaem u KOHMPOIU-
pyem eOuHONUUHble XO03AUCMEA Yepe3 AOMUHUCPAUGHOE YNpas-
neHuey’ .

Cm. 15 Koncmumyyuu Bvemnama 1992 2. 3axpeniina 0su-
Jcenue K MHO2OYKAAOHOU MOBAPHOU IKOHOMUKE COYUATUCTHUYEC-
KOU HANPABAEHHOCTU C PecyIUPYeMbiM 20CYOapCMEoM PbIHOYHbIM
MEXaHU3MOM.

Cremyer oTnuuaTh peryiupoBaHHE dKOHOMHUKH CO CTOPOHBI Jie-
MOKPaTHYECKOTO TOCYIapCTBa MPU KOHCTUTYITMOHHOM CTPOE OT PEry-
JIUPOBAHMSI SKOHOMHKH TIPH aJIMHHUCTPATHBHOM TOCYIapCTBE, KOTOPOE
OCYILIECTBIISIETCS], B IEPBYIO OYEPellb, B UHTEpPECax aJIMUHUCTPATUBHOTO
Kjacca, a He oOIecTBa.

EctecTBeHHO, MPOM3BOJI GHOPOKPATHM MPHUKPBIBACTCS MHTEPE-
caMH Hapoja.

Y. 3 cm. 14 Koncmumyyuu Cupuu 1973 e. enacum: «3axonu
onpeodensiem COYUANbHYIO PYHKYUIO UHOUBUOYANbHOU COOCMEEH-
HOCTU, KOMOPAst OOANCHA CAVICUMb HAYUOHATLHOU IKOHOMUKE 6
pamxax naana pazeumus. Ima coOCmMEeHHOCb He OO0NIICHA NpPo-
mugopeuums uHmepecam Hapooay'.

B cBoOOmHOM 00IIeCTBE pacnpenecHre O0IeCTBEHHOro Mpo-
JyKTa OCYIIECTBIISIETCS HA OCHOBE PHIHOYHBIX OTHOIICHWH U KOHKY-
pentuu. ['ocnoncTBo OI0pOKpaTHH OCYIIECTBIISIETCS 33 CUET BBEACHUS
peTucTPpUOYIMHA, PU KOTOPOU TOCYAapCTBEHHAsI OFOPOKPATHSI OTHU-
MaeT y o0IecTBa MPOU3BENCHHBIH UM TPOAYKT, & 3aTeM pacrpeeisieT
ero MeXIy WwieHaMH OOIIeCTBa MO CBOEMY YCMOTpeHHuto. Bee crano-
BATCS 3aBUCHMBIMH OT Hee. PemucTpuOyIins BeIpakaeTcs B 3aKper-
JICHUH TJIAHOBOTO XapaKTepa SKOHOMUKH.

Cm. 10 Koncmumyyuu Bvemnama 1960 e. enacuna, umo 2ocy-
0apcmeo pyKosooum 3KOHOMUYECKOU OesimelbHOCHbI0 N0 eOUHOMY
niawy.

DKOHOMHYECKOE TOCIIOACTBO FOCYAaPCTBEHHOW OIOpPOKpaTHH HaJ
OOIIECTBOM MOXKET OCYHIECTBISATHCS MOJ| MPEIIOroM 00ecTIeueHus

155 Koncruryius corpanuctiuaeckux rocynapers. Co.:B21. T. 1 ... C. 278,
136 URL: http://www.worldislamlaw.ru/category/konstitucii-i-zakony-pravo-
stran-mira/konstitucii-islamskix-stran-azii (mata ooparenust: 1006.2016).
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CONMATBHOTO PABEHCTBA U CHPABEIHBOCTH. Bo nMs 3toro Oro-
pokpatusi Oepercs paclpeaeisiTh BeCh OOIMIECTBEHHBIH MPOIYKT.

Koucmumyyus Eeunma 1971 e. 3as6nsa1a, 4mo 3KOHOMUYECKOU
OCHOB0UL 20CY0apcmea ABAAEMCs COYUANUCMUYECKUU CMPOl, 2a-
panmupyrowull «cnpagediusoe pacnpedeienue 0ouecmeenmblx
obszannocmeil u pacxooosey (cm. 4)1%7.

B xonne XX B. peauctpuOyTUBHAS SIKOHOMHUKA TIOAECPKUBACTCS
B aJIMUHHUCTPATUBHBIX TOCYapCTBaX depe3 JCKIapUpOBaHUE B KOHC-
TUTYHMOHHBIX aKTaX CONMAIBHOTrO0 rocynapcrsa (ct. 7 Koncrutyruun
P®). B ornrume ot pa3BUTHIX CTpaH MUPA, OHO TOJKYETCsI KaK martep-
HaJIHUCTCKOe rocyaapctBo. [lox mpemorom nomomy OeqHBIM, peryiu-
POBaHMsI PHIHOYHBIX OTHOIIICHU I OFOPOKPATHUS ITPUCBAUBALT CEOE 11U~
POKHE ITOJTHOMOYHS B 00JIACTH SIKOHOMHYECKUX OTHOIIICHHH, JINKBUJIN-
PYeT CBOOOHBIHN PHIHOK, JICNIAeT YACTHBIX COOCTBEHHUKOB 3aBUCUMBIMU
OT CBOCH BOJIH, BBICTYIIAET B POJIM OTNIEKYHA U KOPMUJIbIIA B OTHOIICHUN
HaceJIeHHsl.

Tax, Koncmumyyus Opumpeu 1997 o. mpebyem om eocyoap-
cmMea «CMpemMumbcsi K CO30aHUI0 803MONICHOCHeEN 01 0DecneyeHsl
COOMOOCHUsL NPAB 2PAICOAH HA COYUANBHYIO CNPABEOIUBOCb U
9KOHOMUYECKOe pazsumue U YO081emBOPEHUs. UX MAMEPUATLHBIX
u 0yxosHvlx nompebrocmewy (u. 1 cm. 8), «pabomams ons obec-
neyenus cOANAHCUPOBAHNHO20 U NOCMOAHHO20 PA3GUMUsL NO BCell
cmpame» U «UCHONbL308ADb 6Ce OOCHYNHblE CPeOCmed, Ymobdvl ce
epadicoane Mo2au ROCHMOAHHO YAYUAMb C80U CPEOCMBA Cyujecm-
608AHUSL C NOMOWBIO c80e20 yyacmusay (4. 2 cm. 8) u m. 0. Daxmu-
YeCKU MU HOPMbl 3AKPEnsIOM NAMEePHATUCMCKUE OMHOWEeHUs
Medicoy 20Cy0apCcmeom U HAceleHueM.

PenucTpulyTrBHAs YKOHOMUKA, KaK MPaBHIIO, MaJOMPOU3BOJIHU-
TEJIbHA U TapaHTUPYET MOJIEPKAaHUE HEUMYIIIETO IMOJIOKEHUS 0O0JTb-
HIMHCTBA HACENICHHUS CTPaHbI, KOTOPOE, B CBOIO OYEPE/Ib, SBISETCS CO-
IUATBHOM OMIOPO aIMUHUCTPATUBHBIX FOCYJapPCTB, 00CCIICUUBAIOIINX
TOCIIOJICTBO TOCYIApPCTBEHHON OIOPOKpATHH.

AJMUHHCTpATHUBHBIC TOCYIAPCTBA 3aKPEIUISIFOT B KOHCTUTYIUOH-
HBIX aKTax CBOIO O0SI3aHHOCTH 3a00THUTHCI 00 00BLEIHMHEHHMM HAace-
JIEHUS U YYaCTUU €T0 B TOCYIapCTBEHHOMN KU3HU.

Konemumyyuss Dpumpeu 1997 e. (u. 3 cm. 7), npunsamas 60eH-
HbIMU, mpebyem om 20cy0apcmea co30a8amy CReYUudibHble 8e00M-
cmea, Kkomopwvie 0yOym «nobyxicoams U pazeusamsv UHUYUATIUBH]
Hapooa u ez2o yyacmue 8 coobwecmeax». 4. 7 cm. 7 mpebdyem om
20cydapcmea pazeueams NOAUMUYECKYIO KYIbmypy obwecmsaa. Ilo-
HAMHO, 4O dMA KYIbmypa Modicem Oulmb moabKo NOOOAHHUYECKOLL.

157 Cm.: CanporoBa M. A. Beiciime opratbl rocyIapcTBEHHON BIaCTH apad-
ckux pecryomk. — M. : ACT : Boctok — 3amazn, 2007. — C. 266-267.
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AJMUHHCTPATUBHBIA KJIacC 3aKpEILISeT CBOC MAE0JOTHIecKoe
rOCIOICTBO HaJ OOIIECTBOM ITyTeM HaBS3bIBAHMS OOIIECTBY SIUHON
TOCYAapCTBEHHOM UJICOJIOT MU HITH PEJIUTHH.

Cm. 38 Koncmumyyusa Bvemnama 1980 e. 3axpennsana cocy-
0apcmeenHyIo U0eono2u0 nood HA38aHUEM MAPKCUIMA-TEHUHUIMA.

Koucmumyyus Kumas 1982 2. mpebyem om 6cex noO0anHuIx
NpU3HABATL PYKOBOOAWYIO PONb KOMMYHUCUYECKOU NAPMUU,
UOEON02UI0 COYUATUIMA, OUKMAMYPY NPOLEMAPUAMA U MAPKCUCHI-
CKO-TLEHUHCKYI0 UOQEOL02UIO.

Hexkotopbie KOHCTUTYITUH MPSAMO 3aKPEILUISIOT IPaBO IOCYAapCTBA
OCYIIECTBIISATh MOOMIU3ANMOHHYI0 MOJUTHKY B OTHOIICHUH OOIIIe-
CTBa, MAHUITYJIMPOBATH €r0 CO3HAHHUEM.

Cm. 11 Koncmumyyuu Cesepnoti Kopeu 1972 2. ycmanasnu-
6aem, 4mo 20cy0apcmeo, «YCUNUBAs UOeONI02UYECKYIO PeOIOYUIO,
PesonoyuoHU3Upyem ce obuecmeo u npeobpazyem e2o no 0o-
pasyy pabouezo Kiaccay.

BwMmerratenscTBO TOCYIapCcTBa B AYXOBHYIO chepy odliecTBa MO-
KeT OBbITh MPUKPBITO €r0 003aHHOCTHIO 3200THUTHCA 0 PA3BUTHHU
KYJBTYPbI, Hayku, o0pazoBanusi. Cama 3Ta HOPMa MOXET OBbITh KOHC-
TUTYIIMOHHOM, €CIIU TOCYIapCTBO JIEMOKPATHUYECKOE, a HE aJMHUHHCT-
paTHBHOE.

Koucmumyyus Upana 1979 2. mpebyem om npasumenbcmed,
4mobvl OHO 3AOOMUNOCH O MOPATLHLIX 000POOEemeNsIX HAceNleHus,
OCHOBAHHVIX HA Gepe, 6020b0sA3HenHOCmMU U OOpbbe NPOmug 8cex
NposIGIEHUIl PA36PAmMa U Ynaoxa, UCNOIb308AI0 MACCOBYIO UHPOP-
Mayuio O NOBbIULEHUS! YPOBHS CO3ZHAmMeNbHocmu obuecmsea’ ?,
npedomepawano uHocmpantoe giusHue. Paxmuiecku, Mo 3dax-
penjienue NoIUMmuKy asmapkuu (U301AYUOHUIMA).

Y. 1 cm. 9 Koncmumyyuu Spumpeu 1997 2., npunamoii 6oeH-
HbIMU, mpebyem Om 20Cy0apcmea «Hecmu OmeEemcmeeHHOCMb 3a
co30anue u yKkpenienue ycioguil, O1a2onpusmuslx 01s pa3eumus
HAYUOHATLHOU KYIbMYPb, CNOCOOHOU K BbIPANCEHUIO HAYUOHATb-
HOU UOEHMUYHOCMU, eOUHCMEA U Npocpecca Hapooa Dpumpeur.

KOHCTHTYIIMH TOTATUTAPHBIX U aBTOPUTAPHBIX TOCYAapCTBA Ha-
LIEJIMBAIOT TOCYIAPCTBO HA IMOJICPKaHUE JyXa CTAAHOCTH, YCTpaHe-
HUE JTUYHOCTU. DTO CKPHIBACTCS 32 MJISSIMU KOJJICKTUBH3MA, STUHCTBA
Hapoaa u T. 1.

Tax, eoennwiii pescum Ipumpeu, okmpouposasuiuti Koncmu-
myyuto 1997 2., ocobuiii ynop 6 [Ipeambyne smou Koncmumyyuu
denaem Ha noodoepoicanue eouncmea Hapooa. Eduncmey noces-
wena cm. 6 Koncmumyyuu. 3anpewjaemcs co3oanue nOTUMUYECKUX

158 Cum.: Manyuuxpu A. [Tomurndeckas cuctema Mpana ... C. 29.
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napmuii, He pyKo80OCMEYIOWUXC UOeAMU HAYUOHATLHO2O eOUH-
cmea (4. 6 cm. 7). Bce epasxcoane Dpumpeu o013aubl YKpenisimy
ee eduncmeo (n. 5 u. I cm. 25).

KOHCTUTYITMOHHBIC aKThl TOTAJIUTAPHBIX TOCYIAPCTB MOYTH OTK-
PBITO TOKA3bIBAIOT, YTO TOCYIAPCTBEHHAs OIOPOKPATUS OTHOCUTCS K
HACEJIEHHI0 KAK K JOMAIIHHM >KUBOTHBIM, 3aHMMAcCTCs BbIBEIIC-
HUEM HOBOM MOPOABI, YIOOHOH AJIs yIpaBIeHHsI ¥ IPUTOAHON TS OCY-
IIECTBJICHUS TUTAHOB MTPaBUTENIS U MTPABSIIICH TPYIIIIHIL.

Cm. 37 Koncmumyyuu Bvemnama 1980 o. 3assnsem, umo eo-
cyoapcmeo cozoaem HOBYIO KYIbmypy, (opmupyem HO8020 uYeno-
gexa: mpyooarooueozo, Depel’cHo OMHOCAUWe20cs K cOOCMEEeHHOC-
mu Kaacca 6poxpamuu, 300p06020 U CNOCOOHO20 NPOU3BOOUMDb
co8peMenHyI0 NPodyKyuio (obaadaem HAYYHO-MEXHUYECKUM Kp)-
2030pOM), 20M0B020 3awuwams OlOpoKpamudeckuil cmpot (co-
YUATUCTNUYeCKUTL NAMPUOMUZM,).

Crnyxuiasi HHTEJLUTUTEHIINS CTPEMUTCSI CKPBITh YePThl KOHCTUTY-
IIMOHHOTO aKTa, YKa3bIBAIOIIHME HA €r0 JIOKHBIN xapakrep. OHa HAXOIUT
B HEM YEPThI HACTOSIICH KOHCTUTYIUH.

Hanpumep, U. 11. Unvunckuii 6 CCCP Ooxaswiean, umo «co-
yuanucmuyecKue KOHCMUmyyuu 3aKpenisiom odujecmgentvle no-
PAOKU, KOMOpble OMBEUAiom KOPEHHbIM UHmepecam paboue2o Kidc-

ca, gcex mpyoawuxcs, 3a0a4am COyuaibHo2o npozpeccar'™.

2) 3axpennenue MOHOKpamuu Uiy OIUSAPXUU

KoHcTuTynus nomkHa 3akperiaTh pecnyOaIuKaHCKyo Gopmy
NpaBJieHUs1, OTPAHUYCHUE BJIACTH IJIaBBl TOCYIAPCTBA, BCTPAUBaHHE
€ro B CUCTEMY pa3JiefIeHHs BIacTei.

JlokHasi KOHCTUTYIMSI 00ecreurBaeT COXpaHEHHe BIaCTH TOCy-
JapCTBEHHOM OOpOKpaTHW HaJl O0IIECTBOM uepe3 MOoAIepKaHue Mo-
HOKpaTH4eckol (MOHapXus, TUKTaTypa OJHOTO YeJIOBeKa) WU OJH-
rapxXu4ecKkoi (paBiieHre TPYIITBI BOXKEH ) )OPMEBI TPaBIIEHHUS B CTpaHE.

Ha nepBbIx 3Tanax *MUTalMY KOHCTUTYLIHOHHOTO cTpost B XIX B.
TEKCTHI JIOKHBIX KOHCTHUTYLIHOHHBIX AKTOB COXPAaHSJIH MOHAPXHIO,
TOJIBKO OTpaHUYMBAsl €€ B HE3HAUUTENIBHOM CTENEHH MapIaMeHTOM.

Ipumepom nodicHoU KOHCMumMyyuu s6uaemcs Qpanyy3ckas
Xapmus 1814 2., xomopas, no crogam O. A. Omenvuenxo, «ycma-
Hosuna 6o @panyuu yKia0 KOHCMUMYYUOHHOU NAPLAMEHMCKOU
MOHAPXUU ¢ KOHCEPEAMUBHO-TUOEPANbHBIM NOTUMUYECKUM DedlCU-
mom. Bascnvim snemenmom cooepowcanus Xapmuu 6610 npo6o3-
enauienue 1e2UmuUMHO20 MOHAPXA YCIOBHbIM YeHMPOM 20cyoap-
CMEeHHOCmU, COXpaHeHue npag U npepocamus KOpoHvl ObLIO

159 Koncturyiuu conpaauctuueckux rocymapers. Co. :s2 1. T.1... C. 8.
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HA36AHO GAdCHEUWel 2apanmueli 20Cy0apCmeeHHol CmabuibHOC-
mu. Hosas xoncmumyyus 6vina okmpouposana (0aposana MoHap-
XOM), Ymo makaice OCAAONANO CIMAMYC NPEOCMABUTNETbHBIX YUPEHC-
Oenutl, U 8ceyeno OCHOBAHA HA udee DONCECNBEHHbIX NPA8 KOPO-
asx'%. Xapmus 1814 2., daposannas Jliooosuxom XVIII, omeepeana
cysepenumem HaApooa, npedocmasisiia KOpouo UCNOIHUMETbHYIO
enracmo. [lanama napos cocmosna uz auy, HAHAYEHHBIX KOPOLEM.
Munucmpul, HazHayeHuvle KOPOLEM, He HECAU OMEEemCmEeHHOCU
neped naramamu'®’. «Xapmuu mpaxmosaniuce é nonv3y MoHapu-
YeCK020 NPUHYUNA U CIYICUTU NPABOGOL TeSUTMUMAYUL PercUMa
MHUMO20 KOHCMumyyuonaiusmay, — ommevaem A. H. Meoywes-
ckui’o?,

B I'epmanuu psao nodicuvix KOHCMUMyYuii NOAGUIUCH 8 HAYdje
XIX 6. (1818—1834 22.). O. A. Omenvuenxo ommeuaem: «Bce zep-
MAHCKUe KOHCMUMYYUU 9mo2o epemenu Obliu OKMpPOoupo8aAHHbIMU
(m. e. daposanuvimu monapxom). Ilosmomy monapxus ocmasanace
OCHOB0U 20CY0aAPCMBEHHO-NOAUMUYECKO20 YCMPOUcmed. 3uavu-
menvHble 20Cy0apcmeennvie npasa (6 ooracmu eHewHel noaumu-
KU, B0EHHO20 YCMPOUCMEA, YNPAGLeHUs AOMUHUCIPpAYUel, GHYM-
PEHHASL NOAUMUKA, 3AKOHOOAMENbCMEO) COXPAHANUCH 30 HACTE0-
CMEeHHbIM MOHAPXOM»! %3,

Jloarcnoil koncmumyyueii asmop cuumaem Ilpyccxyio Xapmuro
1850 2. Ona 3axpennsna 3a xopoiem pojb 21ageHcmeyioujeli 2o-
cyoapcmeenHnou cunvl. I[lpedcmasumenvhulii opean (lanomaz) coc-
mosn u3z 08yx naiam. «llanama 20cnoo nepcoHarbHO HA3HAYANACH
MOHAPXOM NO MPAOUYUOHHBIM COCAOBHBIM NPUBUTLESUAM U NPU-
yacmHocmu K ecocyoapcmeenHou cayocbe. Bmopas narama
(6 cocmase 433 denymamos) uzdoupaiacy HaceieHuem», — nuem
O. A. Omenvuenxo 1%,

K 5610 nooicnoui asmop omnocum Koncmumyyuro Dypyuu 1876 2.,
KOmopas coxpausna cyeepenumem cyimana. Eeco eracmuv Ovina
Gurcuposannoti monvko yacmuuno. Cama KOHCTMUMyYust GCMynuna
6 CULY HA OCHOBAHUU e20 YKA3d. 3a HUM COXPAHANOCL NPABO U3-
dasamb 3aKoHbl 8 6ude yKka3o8. OH makaice Mo2 HALA2AMb 6eMO HA
3axonvl, npunamvle napramenmom. COXPAHANCA pedNcum AUYHOU
enacmu Ab6oyn Xamuoa u 2ocnoocmeo e2o nampumoHuaIbHou Or-

pokpamuu’®.

160 Omenpaenko O. A. Yka3. cou. C. 155.

161 Cm.: Uctopust @pantmu. — CI16. : EBpasus, 2008. — C. 318-319.

122 MemymeBckuit A. H. Coumonorus npaa. — M. : TEUC, 2006. —C. 49.
163 Omenpaenko O. A. Ykas. cou. C. 229.

' Tam xe. C.234-235.

165 Cm.: MenymieBckuii A. H. Teoprst KOHCTUTYIIMOHHBIX IUKJIOB ... C. 367.
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Kouemumyyus Upaxa 1924 2. ne ycmanoguna KOHCMUmMyyuoH-
HO20 cmposi. DoOpMATLHO OHA 3AKPENTALA NAPIAMEHMCKYIO MO-
napxuro. Ona eapanmupogana «ghaxmuyecku 6e3ycirognoe npeoo-
nadanue UCNOTHUMENbHOU 6aacmu (U 8 YaCMHOCMU, KOPOLEBCKOU
61ACU) HAO 3AKOHOOAMENbHOU C NOMOWDBIO MAKUX UHCTUIYMOG
U yupexcoenuil, KaKk HA3HAYAEMbll ceHam, Npago abCcoNOMHO20
6€MO, NPABO POCHYCKA NAAAMbL, NPABO CMEUeHUsi MUHUCTPO8 NO-
MUMO napiamenma u m. 0.»'% .

Mapoxko no Koncmumyyuu 1962 2. sgnsiemcs KoHCmumyyu-
OHHOU MOHApXUel ¢ OYeHb CUNbHOU KOPOLEe8CKoU enacmouio. «Jluu-
HOCMb KOpPOAs 00bs6IeHa KOHCMUmMyyuel HenpuKocHo8eHHOU u
cesuennou (cm. 23). O npedcedamenbcmeyem 6 co8eme MUHUCHL-
pos (cm. 25), naznavaem npemvbep-MUHUCpPa U MUHUCMPOS U MO-
Jrcem ux cmewyams no cobcmeeHHomy ycmompenuio (cm. 24).
Koponv npomynveupyem saxomvi, modcem nepeoagamsv ux Ha pe-
Ghependym unu 8038pawamv UxX 6 NAPIAMEHm Hd HOBOE PACCMOM-
penue (cm. 26), umeem npago pocnycka naiamel npeocmagumeneti
(cm. 27) u npaso obpawjenuss ¢ ROCIAHUAMU K NAPAAMEHNY U HAYUU
(cm. 28)». Ho y xopona Mapoxko menvute npag, ywem y Ilpesudenma
P®. Ou ne moocem pacnycmumsv HUNCHIOW RAIAMY 3d MO, YMO
OHa GvlHecia 8omyM Hedogepus e2o0 npasumenvcmay. bes paspe-
wieHus NapiameHma OH He Modcem 00vbAsumbsb GolHy. YV Kopois
Mapokxo Hem nocaywHozco emy napmeoopasHozo 00beOuHeHus
bropokpamuu u ee Kiuenmenvl. borvuwuncmeo 6 napramenme no-
aywaem mo 00Ha, mo opyeas napmus'®.

Ilpoexm 51610 n0dCHOU KOHCmumyyuu npediazan ¢ kouye XIX 6.
M. T. Jlopuc-Menuxos. Ona bviia nanpasiena Ha 60pvOy ¢ Kpa-
MOTOU NOCPeOCmeoM Npusiederus 4leHo8 oouecmea K yu4acmuio
6 paspabomre He0OX00UMBIX OJis1 HACMOAUE20 8peMeHU Mepo-
npusmuil, UCKIIOYUMEIbHO CO8eujamenvublX, 6e3 omKasa om ca-
MOOEpIAHCABHO20 3AKOHOMBOPUECTHEA. MO O0NHCHO OBILIO 0amb 803-
MOJCHOCMY «OnazomMblcaAuell» Yacmuy 00uecmea 8blCKa3amsCs,
YO NPUBOOUNO K YKPENnaeHuio 008epusi HACeleHuss K npagumen-
cmay u YOOBNEemeopsaLo e20 cmpemieHue cayxcums npecmony. llpa-
BUMNENTLCMBEHHbIE KOMUCCUU QONICHBL ObLIU COCMOAMb U3 O1A2OHA-
OedcHbIX odetll, no couzgonenuio umnepamopa. Komuccuu oonorc-
HbL ObLIU PACCMAMPUBAMG THOTBKO Me BONPOCHI, KOMOPble GblHecem
Ha ux obcydcoeHue umMnepamop.

166 Cm.: Koncturynuu rocynapers bimkaero u Cpensero Bocroka. — M.
Wnoctpannas nuteparypa, 1956. —C. 132.

167 Cwm.: Koncruryiu rocygapets Agpuku. T. 1. — M. : IIporpecc, 1966.
—C.473-477.
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JIo)KHBIE KOHCTUTYIIMM MOTYT OTKPOBEHHO 3aKPEILISATH CyBepe-
HUTET TMPABUTEJIS.

B Basapckoii Koncmumyyuu 1818 2. dvino 3anucano: «Koponw
ecmb 2nasa 2ocyoapcmea; oM coeouHsem 6 cebe 6ce npaga cyse-
PEHHOU 61acCmU U OCYWECMEISIeM UX CO2NACHO NPABUNAM, KOMOpble
OH YCMAHOBUNL 8 HACOSWell KOHCMUmyyuu»' %,

PesynbraToM pajvkalibHBIX PEBOJIOIMOHHBIX COOBITUI SBIISETCS
MOSIBJICHHE JIOYKHBIX KOHCTUTYIMHN, 3aKPEIUISIONIMX B TOM WIIX UHOU (op-
M€ BJIACTH TUKTATOPOB, IPUKPBIBAOIINXCS PECIYOIMKAHCKOH (op-
MOM TpaBiieHUs. JIMKTaTop, B OTJIMYKE OT MOHAPXa, MOJIY4YaeT BJIacTh
HE Ha OCHOBE HACJIeIOBAaHMS JOKHOCTH TJIaBbI TOCYapCTBa.

Ilo Koncmumyyuu @panyuu 1799 2. «ucnonHumenvHas 61acmo
nopyuanace mpem xoucyram. @opmanvuo ux nasnayan Cenam. Ho
UMeHa NepevixX KOHCYN08 Oblau 3ahUKCUPOBAHBL KOHCIMUMYYUOHHO.
Peanvnou nonnomoii énacmu obaadan monvko Ilepgwiii KoHCYn
(bonanapm)». «Bracmwv eco oxazanacv wiupe, yem HOIHOMOUUSL
xopons no Kowcmumyyuu 1791 e2.». «Huxaxozo cpedcmea npomug
OUKMamypsbl UCHOTHUMENbHOU e1acmu, u ocobenno Ilepsozo Kou-
cyna, KOHCMUmyyusi He npeoycmampusanay’®.

Credyroweti noxcuoi koHcmumyyueti Ppanyuu MONCHO Ha-
36amu cenamyc-koncyavbm 2—4 aseycma 1802 e. [anmuwiti Ookymenm
nozeoasn Hanoneony gvioupame cebe npeemMuuxa, npeocmasisimy
KaHouoamypwl Ha nocm 2-20 u 3-20 Koucyna, cosvieams Cenam,
pacnyckamo 3axonodamenvuuiii xopnyc. bonanapm 6win 06vsgnen
noocuznenuvim xoucyiom. « Cenam 6 euge 6onvuieli mepe 3asucen
om Ilepsozo xoncyra: on moz dogecmu e2o cocmag 0o 120 unenos,
HA3HA4as 6He U3OUPAMENbHBIX KOLLE2Ull mex padicoaH, «Kmo om-
JUYUACS CBOUMU MATAHMAMU U 3acayeamuy. «Pexcum noscuzuen-
HO20 KOHCYIbCMBA 8 meyeHue 08YX jem 3aKOHOMEPHO Nnpeobpaso-
8ANICA 8 3A6EPULEHHYIO MOHAPXUIO, XOMS U 8 KOHCHUMYYUOHHOM
obnuuven'’’.

Credyrwuweil HagepHsaKa N0XHCHOU Koncmumyyue Ppanyuu
ovin cenamyc-xoncynom 18 mas 1804 . « Konemumyyus X (1804)
eooa (142 cm.) npeobpasosanra @panyuio 6 umnepuroy. «...Kowc-
MUMYyUpoBAIOCH 8eCbMAa C80e0bpa3nHoe NonodceHue: « Ynpasienue
pecnybnuxotl egepsemcs umnepamopy» (cm. 1). Hunepamopom
obvsensincs Hanoneon bBonanapm (cm. 2). Bracme e2o 6vlia
HacneoCcmeeHHou no myxcckou nunuu. «llo cywecmsy, umnepa-
MOPCKAsl 61ACMb ObLIA PA3ZHOBUOHOCNBIO BOEHHOU Ye3aPUCTICKOU

168 Cm.: Kotsiperckuii C. A. KoHcTHTyIIHOHHOE rocynapcTBo. FOpuanuec-
KHe TPENOChIIKN pycckux OCHOBHBIX 3akoHOB. — M., 2004. — C. 22.

169 Cm.: Omenbuenko O. A. Ykas. cou. C. 146.

170 Cwm.: Tam xe. C. 147.
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OUKMamypuvl, MONbKO CHAOJICeHHAs HO8bIMU ampubymamuy'’!.

Cmenoany nuwem: «Ecau koncmumyyus, komopylo Hanoneon dan
Dpanyuu, 6vlIa COCMABIEHA ¢ KAKUM-TUDO pacuemom, — 9mo Obll
pacuem Ha mo, 4mobbl He3AMEMHO 6HO8b NPUBECIU DMY NPEKPAC-
HYI0 CMPany K aOCOIIOMHOU MOHAPXUY, a OMHIOO0b He HA O, YMoObl
dosepuiums ee npubnudxcenue Kk c80600en'’’.

Juxmamop Hpana uzbpan cebe oonsicnocms Jluoepa nayuu
(cm. 110 Koncmumyyuu Upana 1979 2.).

C cepenunnl XIX B., Bugumo nox snusaueMm Koncrutyiiuu CILA,
JIMKTATOPBI CTAJI MPOBO3IJIANIATE CeOsl MPe3UIeHTAMH PeCIyQ/InK.,

Konemumyyuss @panyuu 14 aueaps 1852 2. «sospoduna yxaao
yezapuszma, socnpouszeeos npunyunvt koncmumyyuu VIII 2o0a
(1799). Ocrosoii eocyoapcmeeHHOCIU CMARA 61ACTb NPe3UdeHmd,
uzbupaswezocs Ha 10 nem gceobwum eonrocoganuem. Ilpesudenm
npuobpen npamoe yuyacmue 6 3aKOHOOAmenbCcmee, Cman 21asou
npasumenvcmea. Eouncmeenno npezudenm Haznauanl Ha 8ce
00HCHOCIU, ONpedeNsil 6Ce GONPOCHL GHEUHEe NOIUMUKY, BbIC-
Mynan ¢ 3aKOHOOAMENbHOU UHUYUAMUBOUN' 3.

JIMKTaTOPBI TBITAIOTCS MCITON30BaTh KOHCTUTYIIMOHHBIH aKT KaK
CPEIICTBO JIeraju3alli CBOCH BJIACTH U €€ 3aKpelIeHUs] Ha JONTHe
rofel. [Ipy TI0XO CKPBIBAEMBIX JTUKTATypax MPaBHUTENb 3aKPEIUIsi B
JIOKHOM KOHCTUTYIIMH CBOE IIOKU3HEHHOE MPaBJICHYE.

Jlekpem Yupeoumenvrnou accambreu borusuu ¢ 1825 2. na-
snauun bonusapa npezudenmom «na 6ce epems, noxa ow Oyoem
HAX00UMbCsL 8 2paHUYax cmpavin'’?,

Cm. 333 Koncmumyyuu FOzocnasuu 1974 2. 3axpennsina no-
arcuznennylo énacme Bpos Tumo na nocmy Ilpesudenma'”.

Opeanuueckuii 3axon Mcnanuu 3axkpenisan RONCUSHEHHYIO
eracmo Ppanro'’s,

B 1974 2. npasumenv Tynuca X. Bypeuba 6vin npososenauien
nostcusHeHHviM npezudenmom’”’.

71 Cum.: Omenpaerko O. A. Yka3. cou. C. 148.

172 BiucrarensHbiii Hanoneon. Crenpans. XXusus Hamoneona. [I. C. Me-
pexxkoBckuit. Haroneon-uyenosex. 111. JIopan. Cein Hanoneona ... C. 34.

173 Cum.: Omenpaerko O. A. Yka3. cou. C. 162.

174 Cm.: Xac6epr Kapnoc JI. Meca [pe3unentckoe npasieHue B bomusuu:
MEXIy CHJIOHN 1 3aKOHOM (CoKpamieHHbIH BapuanT). — M. : UJIA PAH, 2006.
—C. 144.

175 KOHCTUTYIMH COMHATMCTHYECKIX rocyaapcTs. T. 2. — M. : FOpuanueckas
nurepatypa, 1987. —C. 358.

176 Cm.: Astexceea T. A. 3akoHonarenbHOe ohopMIiteHHe TUKTaTypsl DpaH-
ko B cnanmu ... C. 198.

177 Cm.: Kocyxun H. [T, Yka3. cou. C. 65.
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Db heKTHBHOCTD UMUTAIMH KOHCTUTYITHOHHOTO CTPOSI HApaI[HBa-
eTCs uepe3 3aKPeIICHUE B JIOKHON KOHCTHUTYIIMHM CHCTEMAaTHYCCKHX
BBIOOPOB MPE3UCHTA MPH OTCYTCTBHMH OrPAHUYEHHUS] BpPeMeHHU
NpeObIBAHUS OTHOTO JIMIA HA 3TOH JOLUKHOCTH. DTO MO3BOJISET
JIMKTATOPY MOKU3HEHHO 3aHUMATh JIOJDKHOCTH TJIaBbl TOCYIapCTBa.

Takas nopma obecneuugaem ouxmamypy 6 Azepbaiiddicane ¢
2002 2., Benapycu ¢ 2004 2., 3umbabee, Kazaxcmane ¢ 2007 e.
(6 omnowenuu Hazapbaesa), Hueepuu, Typxmenuu, Yzbexucmane,
¢ 2003 e. ¢ I'abone (no unuyuamuse npasumens Omapa boueo).

Ha noxHBII Xapakrep KOHCTUTYLIMU YKA3bIBAlOT IIHpOYaiilue
TMOJIHOMOYMS TPABUTENA, BHE 3aBUCUMOCTH OT TOT'0, KaKylO JIOJIK-
HOCTBH OH 3aHHUMaeT.

Koncmumyyus Ilakucmana 1962 2., 3axpenusuias eéiacme ce-
Hepana M. Ato6-Xana, ycmanasiugaia, 4mo npe3uoeHm umeem
UCHOTHUMENbHYIO, 3AKOHOOAMENbHYI0, (UHAHCO8YIO U CYOEeOHYIO
enacmu'’s.

Coenacno cm. 110 Koncmumyyuu Upana, x noanomouusm Jlu-
Odepa nayuu omuocamcs: «1) Onpedenenue odwell norumuKu 2o-
cyoapemea Hcnamcxoii Pecnybnuxu Hpan nocne xoncyremayuii ¢
Accambneeii no onpeodeieHUu 20cy0apCmeeHHoU YenecooopasHoc-
mu. 2) Konmponv 3a npasuibHbiM UCHOIHEHUEM 00well noaumu-
yeckoll aunuu 2ocydapcmea. 3) Ipunsmue peuwienus o nposederuu
nreoucyuma. 4) Inasnoe xomandosanue Boopyscennvimu cunamu.
5) Obvsasnenue 6ovinvt u mupa u moounuzayuu. 6) Hasnauenue u
omnpaeierue ¢ OMCMABKY CRe0yIOWux Uy U NPUHAmMUe Ux omc-
magku: a) ¢axuxos Cosema no oxpare KoHcmumyyuu, 6) 21asvl
cyoebrou enacmu, 8) npedcedamens meaepaouogewjamenvrot Op-
eanuzayuu «lonoc u obpasz Ucnamcxoi Pecnyonuxu Upany, e) Ha-
YaIbHUKA 00veduHeHHo20 wmaba, 0) 2nasHoxomandyrujeco Kop-
nycom cmpasicetl HMcnamckoii pegonioyuu; e) 21a6HOKOMAHOVIOWUX
Boopyosicennvimu cunamu u enympennumu eotickamu. 7) Pewenue
CNnopo8 u ynopsooueHue OMHOULEHUU MedcOy mpems emesamu
enacmu. 8) Ilpeodonenue npobnem 2ocydapcmea, Komopwvie He MO-
2ym Ovimb peuieHvl 00bIYHbIM nymeM, ¢ nomMowbo Accambéneu no
onpeodeneHuio 20cyoapcmeennol yeiecooopasnocmu. 9) Iloonuce
VKA3a 0 HA3HAYEHUU Npe3udeHmd, Uu3OpanHoco Hapooom (Komne-
MEHMHOCMb NPEMeEeHOEeHO08 HA NOCH NPEe3UOeHMa 6 NiaHe Ux co-
omeemcmeus mpeboganuam, 3akpeniennvim 6 Koncmumyyuu,
dondcHa Ovimb noomeepoicoena 0o evioopos Cosemom no oxpaue
KOHCIUmMYYUU U 0000peHa Iudepom cmpanvl HA Nepeom dmane).
10) Omcmpanenue om eracmu npe3udeHma ¢ Y4emom UHMepecos
CMPanbl CO2NACHO 3AKTI0YEeHUI0, GblHeceHHoMY Bepxoenvim cydom

178 Cm.: T'ankosekuii 0. B., Mockanenko B. H. Ykas. cou. C. 57-60.
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OMHOCUMENLHO HAPYUWEHUS UM CEOUX 3AKOHHBIX NOIHOMOYUL, JIU-
00 6 coomeemcmeuu ¢ peuienuem Meodacauca ucramckoeo cogema
0 €20 HecOOMEemMCmeUU 3aHUMAEMOL OOIHCHOCMU 8 COOMEEMCHI-
suu co cmamveti 89 Koncmumyyuu. 11) [lomunogsanue unu cmse-
Yyenue HAKA3AHUs TUYAM, 8 OMHOWEHUU KOMOPbIX 8bIHECeH NpPu-
2080p, 8 PAMKAX UCAAMCKUX HOPM U NO NPEOSIONCEHUIO 21A8bL CY-
O0ebnou eracmuy'’”’.

B nexomopwix eonpocax Ilpesuoenm P® obnadaem 6onvueil
enracmoio, yem 2naeuviil gaxux Upana. On onpedensiem ocCHosHble
HANpasieHus eHewH el U 6HympeHHel NOIUMUKU cam, He coge-
mysicb Hu ¢ kem (4. 3 cm. 80 Koncmumyyuu). Ilpesudoenm PD He
sviHocum kanouoamypy Ilpedocedamens Ilpasumenvcmea na 6ce-
HapooHvle 8b100pbI, Kaxk smo deraem Jludep nayuu HUpauna 6 om-
Howenuu npezudenma Hpana, uepaiwouwezo poiv npeocedamens
npasumenvcmea. Ou neeko, 6e3 conpomugieHus, npoeooum e2o
Kkanoudamypy uepes locyoapcmeennyro [Jymy u omcmpausiem e2o
om 00dCHOCIU Oe3 3aKUeHUs. CyOd 0 €20 NPOMUBONPABHOU Oesi-
menvHocmu, Kax smo oeraem Jluoep nayuu Upana. Tem b6onee Ilpe-
3udenm P® me coenacyem ceoe pewenue 06 omcmpanenuu om
donxcnocmu Ilpedcedamens [lpasumenscmea ¢ poccutickum «meo-
arcaucom» — @edepanvuvim Cobparnuem.

Yempanenue xonemumyyuonanuzma ¢ Mosambuke wino no ny-
mu omxkaza Ilpezudenma omeeuams nepeo NAPAAMEHMOM U CYOOM
(nonpaska x Koncmumyyuu Mozambdbuxa Ne 7 1987 e.). Dmoti non-
pasxoti Ilpezudenmy maxoce npedoCmagisioc, npaso NPUHUMAams
axmul, pasHvie 3akoHam. OH ROTYYUL UMMYHUMENM OM NPUGTEYeHUs.
€20 K Y20N08HOU U 2padxcoanckol omeemcmaennocmu. Maxymobe
3AA67I571, YMO dMA NONPABKA NO360IUNA CKOHYEHMPUPOBAMb MAKVIO
61aCcmb Y npe3udenma, 4mo «oH 0oavule He HYHCOaics 6 napia-
MeHme U 8 CGOUX MUHUCIPAX U 3AMEeCTHUMENsiX MUHUCMPO8 05
moz2o, umobsl npasums cmpaHouin's’,

HeKoHCTUTYITHOHHBIE HOPMBI JIOKHOM KOHCTHTYITHH, BMECTO TOTO
9TOOBI OTPAHUYMBATH TIOJTHOMOYHS TIPABUTENS, HE JAI0T 3aKOHYeH-
HOT'0 MepeYHsl THX MOJHOMOYHIi. DTO JaeT BO3MOXKHOCTH MPaBH-
TEJTI0 10 CBOEMY YCMOTPEHHIO PACIIMPATH CBOIO BIIACTb.

Koncmumyyus P® ycmanagiueaem 3aKOHYEHHbI nepeyens
noanomouuti Ilpezudenma P®, no coeramv ee n0xicHOU nomoz

17 Koncruryuusi Mcnamckort Pecniyonuku Upan. — URL: http://www.
worldislamlaw.ru/category/konstitucii-i-zakony-pravo-stran-mira/konstitucii-
islamskix-stran-azii (;jata oopamenus: 10.07.20016).

130 [Tut. mo: Booysen Susan The Dualities of Contemporary Zimbabwean
Politics: Constitutionalism versus the Law of Power and the Land, 1999-2002
// African Studies Quarterly. —2003. - V. 7, Iss. 2.
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Koucmumyyuonnwiii Cyo P®. Ou 6vl06UHy1 Mmeopuro «CKPbINbIX»
noanomoyutl Ilpesudenma P®, npsamo ne nponucannvix 8 Kowc-
MUMYYUU, HO 8bIIMEKAIOWUX U3 3a0aY, peueHue KOMOopulX OONHCeH
obecneuums Ilpesudenm!s!,

JIMKTaTOPCKHUE MTOTHOMOYHS TIPABUTENS B JIOKHBIX KOHCTHTYIIHSIX
MOTYT OBITh BBIPQKEHBI Yepe3 MEePeYncIeHHEe €ro KoJIOCCAIbHBIX
00si3aHHOCTel Tepel O0IIECTBOM, U3 KOTOPBIX 3aT€M BBIBOJSITCS
ero ciabo orpaHuueHHbIE (TIOYTH aOCOIIOTHBIC) MpaBa.

Tax ¢ Koncmumyyuu Eeunma 1971 2. 6vino 3anucano: «Iasoii
eocyoapcmea saeasemcs Ilpezudenm Pecnybnuku, npuseantulil 3a-
wuwams cysepenumem Hapooa, ygadxcenue Koncmumyyuu, eep-
xogencmeo 3axkona. OH 0053aH COXPAHAMb HAYUOHATbHOE eOUH-
CMBO U COYUATUCTHUYECKUE 3A60€BAHUS U OCYUWECMBTIAND KOHMPOL
3a pasepanudenuem eiacmetl, ¢ mem 4moodwvl obecneyums ux poib
6 HAYUOHANLHOU NOAUMuUKe»'s?.

Ipesuoenm P® no Kowcmumyyuu P® (cm. 80), max sice kax Ko-
ponv Mapokko no Kowcmumyyuu Mapokko 1996 2. (cm. 19)%3,
saensemcs eapanmom Koncmumyyuu, npag u c60600 epaxcoan. mo
noseonsiem um Hapywamo xax Koncmumyyuro, max u npasa ueno-
6eKa U 2padcoanunda.

Ha aukTaTtopckue MOTHOMOYHS MPE3UACHTA OOBIYHO YKa3hIBACT
€ro MpaBo ONMPeNeIsTh HANPABJIEHHUA KU3HH CTPaHbI (00IIECTBA,
rOCy/IapcTBa).

Cm. 94 Koucmumyyuu 2osopum, umo Illpezuoenm Cupuu «on-
peoensiem 2eHeparbHyl0 NOTUMUKY 20CY0apcmea U KOHMpOoaupyem
ee ocywecmenenue»'®. 4. 3 cm. 80 Koncmumyyuu P® 2o0eopum o
mom, ymo Ilpesudenm P® «onpedersiem OCHOBHble HANPABLEHUS
6HYMpeHHel U @HewHell Noumuxy 2ocyoapcmeay. Hapoonomy
coopanuio Cupuu, xax u @edepanvromy Cobpanuio Poccuu, oc-
maemcst moAbKo U30asamsv 3aKOHbL 60 UcCnoaneHue ykazannou Illpa-
sumenem 2eHepalbHOl TUHUU.

Ha noxHBbIN XapakTep KOHCTUTYLIMM yKa3bIBaeT €J1a00CTh 3aKO0-
HOJATEJILHOT0 OPraHa CTPaHbI, KOTOPBIA MOXKET MPEACTABIISAThH Oac-
HOCTb JUIsl BacTu Oropokpatuu. OrpaHUYCHUE €ro BIUSHUS, KaK Mpa-

181 TlocranoBnenue KoncrurynmonHoro Cyna PO or 31 urons 1995 &
// Koncrurynmonnsiii Cyn Poccuiickoii denepannn. [Tocranosnenns. Onpene-
nenust. 1992-1996. — M. : Hoewiii FOpuct, 1997.— C. 609-623.

182 CanponoBa M. A. Ykas3. cou. C.277.

183 URL: http://worldconstitutions.ru/archives/68 (mata obpamieHus:
10.08.2015).

134Koncrutynuu crpan Asuu : B 3 T. T. 1. 3anagnast Asust. — M. : UHcTUTYT
3aKOHOZIATENbCTBA U CPABHUTENBHOrO TpaBoBeeHus npu [Ipasurensctee PO :
Hopwma, 2010.— C. 533.
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BHJIO, IIPOMCXOIUT MMOCPEICTBOM JIMIIICHUS BO3MOXHOCTU (DOPMHUPOBATH
MPaBUTEIILCTBO U OKa3bIBaTh BO3JCHCTBUE HA €ro padoTy (JIUIIeHUE
KOHTPOJBbHBIX (DYHKIUI 1 TIpaBa MPOBOJUTH pacciienoBanus). B atom
cllydyae MapJiaMeHT MPEBPAIIACTCS B «FOBOPUIIbHION. M31aBaeMblie UM
3aKOHBI MOTYT MPOCTO UTHOPHPOBATHCS MPABUTEIBCTBOM, HE OTBET-
CTBEHHBIM TEpe]] MPEACTABUTEIbHBIM OpranoM. llpeanpuHumMarenu
HE MMEIOT CTUMYJia OOpOThCS 32 MeCTa B MapiiaMeHTe, OT KOTOpOTro
HUYero He 3aBUCUT. OHU PelaroT CBOM Jiejia ¢ KOHKPETHBIMH YHHOB-
HUKaMH, ITyTeM UX TojKyma. Takas cucTteMa NojphiBacT OCHOBHI ITpa-
BOBOT'0 TOCYAAapCTBA M CO3/IA€T YCIOBUSI TS TPOU3BOIA YNHOBHHUKOB.
Bropokpatusi ocraercs He TONBKO MOJUTHYSCKH, HO M YKOHOMUYECKU
TOCTIOZICTBYIOIIIUM KJIACCOM.

Obpasyom 10AHCHOU KOHCIMUMYYUU MOXCHO cuumams bation-
ckyto koHcmumyyuro Hcnanuu 1808 2., okmpouposannyro Hano-
neonom bonanapmom. Ona 6vina nayeiena nHa 3axpenieHue 61dc-
mu KopoJs, He 3aKpenisana pasoerenus eracmei. llpasumenscmeo
He COCMAaBNAN0 eOUH020 KONLLE2UATbHO20 Op2aHd, d COCMOSI0 U3
MUHUCMPOB, NOOYUHEHHbIX Kopoato. Monapx yuacmeosan 6 ¢op-
MUPOBAHUU UHBIX OP2AHO8 UAU GIUSL HA UX OessmenbHOCmb. Beo-
Oumble aKmom viCuile Op2ambl — CeHam, 20CYOAPCMEEHHbIL CO8em
U Kopmecvl, — «IUlb ACCUCMUPOBANU KOPOIIO 8 OCYUeCmEieHuu
um eocyoapcmeennou eiacmuy. Cenam sGIAICA APUCMOKPANU-
yeckum yupeoicoenuem. «Koponv nadensncs wupoxumu noanomo-
YUAMU RO 8030eliCmeulo Ha Kopmecwvl (cm. 76, 77)», — nuwem
T. A. Anekceesa'®’.

Jloocnoti koncmumyyueu modxcno cuumams Hcnancxkui Cma-
mym 1834 2., komopuwlil 3aKkpenisan 6ecbMa CKPOMHblE NOJHOMOUUSL
KOpmMecos, 0cpaHudu8aowjux 61Aacmsv KOPOIs 6 3aKOHOO0AMeNbCmae
U Hanoeoobno0xucenuu’s’.

B Anonuu noorcnas xoncmumyyus 1889 e. ycmanagnueana no-
Jl0JiCene, npu KOMOPOM UMNEPAMOPCKAs U NpasumensCmeeHHas
61ACMU 3AHUMATU Npeobaadaioujee, CpAGHUMENbHO ¢ NPeoCma-
sumenbcmeom Hapooda, mecmo. llapramenm (kokait) 6vin 08yxna-
aamuvim. Tlanama napoe opmuposanace no umnepamopcKum pe-
wenuam'®’.

Koncmumyyus Ecunma 1930 e. aensanace 102%CHOU, NOCKOAbKY
02PaHUYUBANA 3AKOHOOAMENbHYIO UHUYUAMUBY NAPIAMEeNma, pac-
WUpsIa Kopoaesckoe npaso 6emo U yKazHoe npaeo, 3ampyoHsia
npuUMeHeHue NaAplamMeHmcKo20 60myma Hedo8epus, YEearuyusala

85 AnexceeBa T. A. Mctopus rcnanckoi koHCTUTYIwH ... C. 9—10.
186 Cm.: Tam xe. C. 28.
187 Cm.: Omenpaerko O. A. Yka3. cou. C. 275.
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NPOYEHm HAZHAYAEMDBIX YJEHO8 CeHamd, OMHUMANA V NALam npaso
CAMOCTOAMENbHO paA3padbamvléams C8OU peciamMenm, 02Panuyl-
sana 60600y newamu. Ocobas cmamus KOHCMUMyyuu 3anpeuyand
denymamam GMeuusamscs 6 OeliCmaus UCHOTHUMENbHOU 61acCmu.
Ipunsamolii Ha ee OCHOBAHUU 3AKOH 88el O8YXCHMYNEHYAMbIE Gbl-
OOpbl U UMYUWECMBEHHbIN U 00PA308AMENbHBLU YeH3bl OISl 8bLOOD-
wurxos emopou cmynenu. Ymoduvl auwums napmuio «Bago» 603-
MOJCHOCIU BbLOBUAMb 8 0eNYMAamvl CBOUX UNEHO8 U3 YUCIA A0-
6oKamos, épayetl, yuumeneu, 3aKOH AUUAT NACCUBHO20 U3OUPA-
MeabHo20 Npasa auy c80O0OHBIX NPogheccutl, NPOAICUBAGUIUX GHE
Kaupa'ss.

B 1962 2. npasumenscmeo eseno xoncmumyyuio Ilakucmana,
KOMOpast «(haxmuyecky COXpausna Cywecmeosasuiue npu 60eHHOM
pedicume Gopmvl npagieHus, Uy NPUKPHIE UX WUPMOU napia-
Menmckux uHcmumymosgy, — nuuwiym FO. B. I'anxoecrxuti u B. H.
Mockanenxo'®.

[IpaBuTens mpucBanBaer cede 3aKOHOTBOPYECKHE (PYyHKINH,
MpeBpariast NpeICTaBUTEIbHBIA OPTaH B MPUIATOK CBOCH BJIACTH.

B Poccuu npaso 3axonomeopuecmesa Ilpesudoenma P® ne npe-
dycmompeno Koncmumyyuetl, Ho 8gedeno pewenuem Koncmumy-
yuonnozo Cyoa PP

HeKoHCTUTYITHOHHBIE HOPMBI KOHCTUTYIIMOHHBIX aKTOB OrPaHU-
YUBAOT 3aKOHOTBOPYECKHE MOJJHOMOYHA mapjamenta. OH Mo-
JKET IPUHUMATh 3aKOHBI TOJILKO TI0 CTPOTO OIMPEACICHHBIM BOIIPOCaM.
OcTaJIbHBIE BOIIPOCHI OKa3bIBAIOTCS B BEICHUU IVIaBbl TOCYIapCTBA U
MPaBUTENBCTBA.

Tax, 6 coomeemcmeuu ¢ OcnosHwvim 3axkonom Tynuca 1959 e.
(cm. 34) Ilanama denymamog Mmodicem NpuHUMAMb 3aKOHbL MOTbKO
nO 02paHuYeHHOMY Kpyey 6onpocos. Bmecme ¢ mem Ilpesudenm
Modicem u30a8amv 0eKpembvl-3aKOHbL 8 Nepuod Mexcoy ceccusmu
napramenma u nocie pocnycka Ilaramer 0enymamos (cm. 31 u 63
Konemumyyuu Tynuca)™'.

Koncmumyyuu Eeunma 1971 e. u Cupuu 1973 2. 3anpewanu
NapramMenmy UsMeHsms cmamvu npunumaemozo 6wdxcema. Ilap-
JAMEHM MOdCem MOJbKO 0000pums uiu He 0000pums 0100cem,
chopmuposannviii npagumenvcmeom. Ecau napramenm Eeunma ne
MOdICEm NPUHAMb 6100JCEm, MO OH 8600UMCS YKA30M npe3udeHma’®”.

188 Cm.: Koncrurynmu rocynapets brkaero u Cpensero Boctoka ... C. 33.

189 T'ankosckwuii 0. B., Mockanenxko B. H. Ykas. cou. C. 4.

1% TTocranosnenne Koncrurynuonnoro Cyma PO or 30 anpens 1996 rona
Ne 11-I1// C3 P®D. —1996. —Ne 19. — Cr. 2320.

191 Cm.: CanponoBa M. A. Ykas. cou. C. 23, 27.

192 Cm.: Tam xe. C. 34-35.
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[IpaBuTens MOXET OCTaBUTH 32 COOON MCKIIOUUTEIIHLHOE MPaBO
3aKOHOAATEJbHON WHUIHATHBLI.

Ilo xoncmumyyuu Yunu, naeazannoi A. Iunovemom 6 1980 2.,
€20 61acCmb HAO CMPAHOU 6KIIOYANA, 8 YACMHOCMU, €20 UCKIIOYU-
menbHoe npaso 3a4KOHOOAMENbHOU UHUYUAMUBHL'®,

CpencTBoM HEHTpanu3aui HOpM KOHCTUTYLIUH MOXKET OBITh 00b-
SIBJICHUE TJIABBI TOCYAapCTBA €€ rapaHToM. 3Jech JCHCTBYET CTa-
pasi IOrOBOPKA: «3aCTABWIIU JIUCY KYP OXPAHSITHY.

Cm. 19 Koncmumyyuu Mapoxko 1962 2. yxazvieaem, umo Ko-
ponv ciedum 3a codniodenuem Koncmumyyuu. On sersemcs 3a-
WUMHUKOM Npas U c80000 2paxcoaH, COYUATbHBIX SPYNN U KOJ-
nekmueos’’,

Tooobnas nopma ecmv ¢ Koncmumyyuu P® 1993 2. (u. 2 cm. 80).

3) Yempanenue pazoenenus enacmetl

CpencTBoM OrpaHUYeHUs BIACTH TOCYIApCTBEHHON OIOPOKpaTHH
W 3aKpeIUieHUs] CyBepEHUTETa Hapoa SIBJISIeTCS BBEACHUE TPUHITUITA
pasnenenus Biaacteil. CHIbHBIC TPaKIaHCKUE OOIIECTBA MOTYT B He-
KOTOpOH CTENEHU OTCTYMATh OT ero TpeboBanmii. [Ipumepom sBisitoTCS
MapIaMeHTCKHE PECITyOIHKY, T TPaBUTEIBCTBO OPMHUPYETCS U3 UJie-
HOB mapyiamenTa. Ho 1i1st ctpaH co c1abbiM rpak JaHCKHM OOIIeCTBOM
paszaencHue BIACTed 00s3aTeIbHO.

BrnacTh aAMMHHCTPaTHBHOTO KJIacca HaJl OOLIECTBOM O0ECIeUu-
Baercs ero eamucrBoM. OH crapaercs HE JOMYCTHTh Pa3AcieHUS
BIacTeil. B UMHTAIIMOHHBIX KOHCTUTYLHSIX IIaBa TOCYAapCTBa CTABHUTCSI
Ha/l BCEMH BETBSIMH BJIACTH M MTOAMEHSET IPUHIIUIT pa3/ielicHHs BJIacTei
NPUHIIMIIOM pa3desIeHHsi TPYAa MKy NOTYMHEHHBIMH €My YHHOB-
HUKaMH B TIPaBUTENBCTBE, B CYAax M B accaMmOlesx, UMUTHPYIOIINX
MPEACTaBUTENLCTBO HAPOJIa.

OmKpeimo He NPpU3HABANA NPUHYUN pa3defenus erdacmell
O@panyysckas Xapmus 1814 2 u Hcnanckuit Cmamym 1834 2.1%,
cogemcKue KOHCIMUMYYuoHHbvle aKmul.

Aemop Hcnanckoeo Cmamyma 1834 2. 2oeopun, umo 6 Hem
3aKpenyien NPUHYUn «compyoHuvecmea eracmeun'®.

Paznenenuie BnacTed MOXET JEKJIApUPOBATHCS B JIOKHOM KOHC-
TUTYLIUH, HO TYT K€ HEHTPAIN30BATHCSl JIPYTHMU €€ MOJOKCHUSIMHU.

19 Cm.: Menymiesckuii A. H. Teoprst KOHCTHTYIIMOHHBIX IUKJIOB ... C. 429—
430.

194 Cwm.: Koncruryiu rocygapets Agpuku. T. 1. — M. : IIporpecc, 1966.
—C. 481.

195 Cm.: Anekceesa T. A. Mcropus ucanckor konctutyiwi. — M. : TIpoc-
niekt. 2011.—-C. 26.

19 Cm.: Tam xe. C. 26.
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Tak, koncmumyyus Hpana 1979 2. oexnapupyem paszoenenue
eracmeti, HO YKA3blgaem, YmMo HOIHOMOYUSL UX OCYUeCMEIISIIOMCS
noo HaOO0eHUEeM «PYKOBOOUMENS U UMAMA YMMbLY U NOOHEPKU-
6aem, ymo «PyKOGOOUMENbY U «UMAM» — MO OOHO U MO Jice TUYO
(cm. 57). Tem camvim paxmuuecku anHynupyemcs npunyun pas-
denenus enacmeti, 0 KOMOPoOM 2080pUmMcs 6 moti sice cmamve Konce-
mumyyuu (cm. 57)"7.

VYcTpaHeHue pa3ieneHus BIACTEN MOXKET 3aKpEIsThCs C MOMO-
HIBIO Pa3IHYHBIX POPMYIT.

B coomsemcmeuu co cm. 57 Opeanuueckoeo 3axkona Hcnanuu,
DpaHnko Kax enasa 20cyoapcmea 00ecneuusan co2iaco8aHuoOCmy
oeticmeuil 8cex 20CyO0apCmEeHHbIX UHCmMUmymos eiacmu’®.

Y. 2 cm. 80 Konemumyyuu P® 1993 2. 2o6opum o mom, umo
Ilpezudenm P «obecneuugaem co2naco8antoe QYHKYUOHUPOBA-
HUe U 83auUMoOelicmsue 0peano8 20Cy0apCmeeHHoU GIacmiLy.

[Tpu MoHOKpaTHUYeCKUX (pOpMax MpaBiIeHHUs NpaBUTENb (HPOPMU-
PYeT MOYTH BeCh rOCyIapCTBEHHBIN anmapaTr Ha OCHOBE IIPHUHIIHIIA
JIMYHOM NMPeIaHHOCTH Ha3HaveHIIeB. KapoBbie pyHKITUM TpaBUTENS MO-
T'YT OBITh 3aITUCaHBI B HOPMaX KOHCTUTYIIMH WJIH BBITEKATH U3 €€ M0N0~
JKEHHSI O TOM, YTO MPABUTEII0 MOKHO BCE, YTO MPSIMO HE 3aIPEUICHO.

Hanpumep, 6 Ecunme cyovu BepxoeHo2o KOHCMUMYYUOHHO2O
cyoa nasznawaromest Ilpezudenmom 6 cocmaee npedcedamens u ma-
K020 4Yucia 4ienos, Komopoe coumem yeiecoobpaznvim llpesu-
oenm!?’.

Bosmooicnocms popmuposamsv cyoeduviil KOpnyc u3 6epHwIx
Ilpezuoenmy mooeii daem Koncmumyyus PO (cm. 83 u 128). Iloo-
bop cyoeii, ocyuwecmsasiiowux KOHCMUMYYUOHHbIN KOHMPOb, NO3-
80J1s1em NPespamumy cy0 8 UHCTHPYMEHm MAaKo20 MOAKOBAHUSL KOHC-
MUMYYUOHHO20 AKMA, KOMOPBlll 8ble00eH NPAGUMENIO.

B KOHCTHTYITMOHHBIX TOCYJIapCTBAX IJIaBa TOCYapCTBa MOXKET IPO-
M3BOANTH Ha3HaueHUs cyneil. Ho TaM miiaBbl TocynapcTBa MEHSIFOTCS
Yyepe3 KaKoW-TO CPOK, a CYJbM HECMEHsSEeMbl. B aJIMUHUCTPAaTUBHBIX
obmecTBax Bce HA000pOT. beccMeHHBIN IaBa rocyaapcTsa moadupaer
moja cedst BpeMsi OT BPEMEHHU 4YepPellyeMbIX UM Cyjled. DTO Jienaer
CyaeOHYIO BIIACTh 3aBUCHMOM OT MPaBHTEIIS.

Jlo)kHBIE KOHCTUTYIIUU TO3BOJISIOT IIABE rocynapcrea (popmmu-
poBaTh MOCIAYNIHYH) €My accamOJier0, KOTopas UMHUTHPYET MpEJC-
TaBUTEILCTBO Hapona. [Ipu ycuiieHuu rpakJJaHCKOro O0IIecTBa mnpa-
BHTEJIb CTABUT T10J1 CBOM KOHTPOJIb BEPXHIOK Nayaty napiamenta. Ona

197 Cum.: Xaunm @. Y. Vkas. cou. C. 88.

198 Cm.: Anekceesa T. A. Mcropus ucanckor konctutyiwmi. — M. : TIpoc-
riekt, 2011. —C. 199.

199 Cm.: CanporoBa M. A. Yka3. cou. C. 29-30.
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HE JIOITyCKAeT MPUHATHS HEBBITOIHBIX eMy 3akOHOB. OH 100 caM Ha-
3HAUYaeT WICHOB BEPXHEH ManaThl U3 BBICILIEH OIOpPOKPATHH, THOO0 HHBIM
MyTeM OpPraHu3yeT WX MOJA00p, HAIpHUMEp Yepe3 JABYXCTYIeHYAThIS
BBIOOPBL.

Tax, ¢ Poccuu Ilpesudenm ¢ 2004-2012 eze. Hazwauan enaé pe-
2uono6’”, a me eviosueanu unenoe Cosema Dedepayuu Pedepanv-
nozo Cobpanus®®.

B Kazaxcmane ¢ 1990-x ee. Ilpesudenm nmasnawan 7 oenyma-
mos Cenama’”.

B Poccuu Ilpezudenm moocem naswawamo 17 unenos Cosema
®@eoepayuu (c 2014 2.).

it TOro 4ToOBI CHeNaTh MPEICTABUTEIBHBIA OpraH «KapMaH-
HBIMY, KOHCTUTYIIHSI MOYKET 3aKPEIUISTh BO3MOYKHOCTh IIPABUTEIIS pac-
ITyCKaTh €T0 B CIIy4asiX, €CJIM OH HAYMHAET MPOSIBISATH CAMOCTOSTE b~
HOCTb.

Tax, no Koncmumyyuu P® 1993 2. Tocyoapcmeennasn [{yma
Mmoorcem Ovimo pacnywena llpezuoenmom P®, ecau ona ocmenumcs
He ymeepoumb Kanoudama Ha nocm Ilpedcedamens Ilpasumens-
cmaa, 6v108unymozo Ilpesuoenmom P®, eciu oma evipasum Heoo-
sepue Ilpasumenvcmey P® (cm. 111, 117).

He Hano myTaTh 3TOT MEXaHU3M C TEM, KOTOPBIA MUMEETCS B Jie-
MOKPATHYECKUX CTPaHaX, IJIe MapiiaMeHT (QOpMUPYET IPABUTEIBCTBO.

B Poccuu Ilpasumenvcmeo opmupyemcs Ilpezuoenmom PD
6He 3ABUCUMOCTIU OM MO0, KAKAs napmus nodexcoaem Ha 8vb100-
pax oenymamos locyoapcmeennou /[ymol.

4) Omcymcmeue omeemcmeeHHOCIU OP2aHo8 GIACMU 34 Ha-
pyuienue KOHCMUmMYYUOHHbIX HOPM

HekoHCTUTYIMOHHBIE KOHCTUTYLIUOHHBIE aKThl HE UMEKT IpH-
Moro aeficrBus. Hapymenne ux HopM siBisiercs HopMod. OTKa3 «oT
HPSIMOTO JIEMCTBUS KOHCTUTYLIMY ITPUAAET €1 JEKOPATUBHBIN XapaKTep
B JIeJIe 3aIIMTHI TIPaB ¥ CBOOO/I YEIOBEKa U TPaskAaHUHAY, — OTMEYAETCSI
B OJTHOM U3 y4eOHHKOB?",

200 3 «O BHEceHHH U3MeHeH ki B D3 “O0 001X MPUHIMIAX OPraHU3aIiu
3aKOHOZATENBHBIX (TTPEICTABUTENBHBIX ) M UCTIOTHUTENILHBIX OPTaHOB rocyap-
CTBCHHOU BJIACTH CyOBeKTOB PD”» 1 @3 «O0 OCHOBHBIX TapaHTHUIX H30Mpa-
TENBHBIX TIPaB M IpaBa Ha yuacTue B pedeperayme rpaxaan POy // C3 P.
—2004. —Ne 50.—Cr. 4950.

21 O mopsinke popmupoBanus Cosera Oeneparu : 3 // C3 PD. —2000.
—Ne32.-Cr. 3336.

202 KOHCTHTYIIOHHOE MPaBO 3apYyOSIKHBIX CTPaH : y4eOHUK IS BY30B.
...C.693.

203 KoHCTUTYIIMOHHOE (TOCYTapCTBEHHOE) MPaBO 3apy0ekHbIX cTpaH. 00-
masyacts : B4 T. T. 1-2 ... C. 102-103.
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HopMBI KOHCTUTYIIHOHHOTO TTPaBa MPH KMUTAIIMH KOHCTUTYIIMOH-
HOTO CTPOSI B 3HAYUTEIILHON CTEIIEHU UMEET Iy TOYHbIN XapakTep. OHu
He MPeANnoJiaralnT MPpUMeHEeHUs] PUANYECKOil O0TBETCTBEHHOC-
TH K JIUIAM, UX HAPYIIAIOIIUM, WU IPUMEHEHUE 3TOW OTBETCTBEHHOCTH
HaXOIUTCS B PyKax CcaMHUX HApYIIUTENCH (3aBUCHMBIX OT HUX JIUIY).
Camu ce0st OHM «BBITOPOTH» HE MOTYT.

HekoHCTUTYIIMOHHBIE KOHCTUTYIIUY MOT'YT BOOOIIIE UCKITFOUATh OT-
BETCTBEHHOCTh MPABHUTENS 33 CBOI JICATCIBHOCTh. Jpyrum Ba-
PUAHTOM SIBJIICTCS CO3J]aHUE BHJIUMOCTH FOPUIUYECKON OTBETCTBEH-
HOCTH.

K «neco0nviM 0Opyousimy KOHCMUMYYUOHHOU OMEEmCMBEHHOC-
MU MOJCHO omHecmu 3aKkpenieHuviti 8 Koncmumyyuu PO uncmu-
mym ompewenusi IIpesudenma PD om donxcnocmu (cm. 93 Kowc-
mumyyuu P®). Bce opeanvl énacmu, HadereHHvle Npasom (a He
0053aHHOCMbI0) Ccogepuums Kakue-1ubo Oelcmeus, 8 ciyiae co-
seputenus Ilpesudenmom PD msoickoco npecmynienust 3anoaHeHbsl
M00bMU, TU4HO npedanuvimu emy. Ce200Hs OM HUX MOJNCHO 0JiCU-
damb moavko cooeticmeust Ilpesudenmy P® 6 cogepwienuu u co-
Kpvimuu um npecmynienuti. Ilpoyedypa npueievenus Kk omeem-
cmegennocmu Ilpezudoenma P®@ max ycnooicnena, ymo peanuzo8ams
ee Hego3modcHo. 3a Hapyuenus Koncmumyyuu P® u npucseu, ne
Hocswue xapakmepa msadxcko2o npecmynienus, Ilpesuoenm P® ne
Hecem HUKAKOU OMEemcmeeHHOCU.

Jyist Toro 4ToObl MOJICPKUBATH B CO3HAHUM HACEICHUS MU} O
«100pOM T1ape U IJIOXUX 00Spax», KOHCTUTYIIHOHHBIE aKThl MOT'YT BBO-
JUTh UHCTUTYT 0€3BJACTHOI0 MPaBUTEIbCTBA (TEXHUYECKOrO Ipa-
BHUTEJIBCTBA), KOTOPOE HCIIONHACT HE 3aKOHBI, a YKa3aHUs IPaBUTENS U
Oeper Ha ceOsi BCIO OTBETCTBEHHOCTh 3a HETaTUBHBIC JUI OOIIECTBA
MOCJIEJICTBUS Pealiu3alliy 3TUX YKa3aHui. [[paBUTENbCTBO BBINOIHSAET
POITb «KO3J1a OTIyIIeHUs». OHO HE HeCeT OTBETCTBEHHOCTH IEPE]T ITPE/I-
CTaBUTEIIbHBIM OPTaHOM BJIaCTH. IHCTUTYT HE3aBUCHUMOTO ITPaBUTENb-
CTBa, Ha3HAYaEMOT0 HEOTBETCTBEHHBIM IJIABOM rOCYIapcTBa, KPUTH-
KOBAJICS J1aXKe B COBETCKHIA meprom*™.

Tunuynoil 102cHOU KOHCUmMYYuel A6181Cs1 KOHCTMUMYYUOH-
HBIU aKkm oxmpoupoearHwii ouxmamopom Ilaxucmana Aiiro6-Xa-
Hom 6 1962 2., 6 coomeemcmauu ¢ KOMOpuIM 3aKoHOOamenu He
MO2NU NPU3BAMb MUHUCIIPOS K omeemy*®.

Taxou sice mexanuzm ce2o0us 3axpenien 8 Koncmumyyuu PD
1993 2.

204 CM.: Byprkya3Hble KOHCTHTYIIMH B MIEPUOJ OOIIETO KPU3HUCa KaruTa-
muzma. — M. : Hayka, 1966. —C. 42.

205 Cwm.: benokpenuukwuii B. 5., Cukoes P. P. ABropuTapusm u 1eMoKpaTus
B ycnoBusix Adranucrana u [lakucrana. — M. : UB PAH, 2013. —C. 93.
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5) Hexoncmumyyuonnoe ozpanuierue npag 4enogexa

HacTostiiiast KOHCTUTYIHST 00eCTIeYMBACT BEPXOBEHCTBO MPaB M
cBOOOJI YeJIoBeKa W TpaKAaHUHA.

HopMbl JIOKHOTO KOHCTHTYITHOHHOTO aKTa He 3aKPenJisioT He-
00XOUMBIX CBOOOJ JISl YeJIOBEKA W IPAMKAAHMHA WM CO37Af0T
HEOTPaB/IaHHbIE OTPAHUYEHHUS dTHX MpaB U cBoOOA. B agmuHucTpa-
TUBHOM TOCYIapCTBE TpakJaHaM He MperocTaBieHa cBoOOma Mpes-
MPUHUMATENbCTBA. MIX paBo COOCTBEHHOCTH HE rapaHTHpoBaHo. Cy-
IIECTBEHHO OTPAHUYMBAIOTCS JIMUHBIC U TIOIMTHYECKUE ITPaBa.

Obpa3syom n02cHOU Koncmumyyuu modxicem ovimv bationckas
koncmumyyus Ucnanuu 1808 2., oxmpouposannas Hanoneonom
Bonanapmom. Ona ne codepoicana cucmemamuzupo8annoi oex-
aapayuu npae u c60600 uyenosexa u epaxcoanuna’’s.

B ToTanuTapHbIX rOCYAapCcTBaX JIOKHBIE KOHCTUTYITHOHHBIE aKThI
3aKPEIUIAIOT MPUHYTUTENbHBIH TPYI Ha TOCYIapCTBO.

Cm. 69 Koncmumyyuonnoeo akma Ceseprnoii Kopeu 1972 o.
3aKpenjisiem NPuHyOumenvHulll mpyo u 0013aHHOCMb HOOOAHHbIX
NOOYUHAMBCS OUCYUNTUHE, HABsA3bleaemoll 6ropokpamuen’’’.

ToranurapHblil peXUM, MOAABISIOMINN TUYHOCTD, 3aKPEILIISETCS
B JIOKHOW KOHCTHTYIIMH MIyTEM JCKIapallii BEPXOBEHCTBA KOJLIEK-
THBHBIX WHTEPECOB, HHTEPECOB OOIIECTBA, TOCYIapCTBA. JTO CBS-
3aHO C TeM, 4TO OIOPOKpaThs OOBIYHO JICHCTBYET OT MMEHH OOILECTBA
(rocymapctBa). 3a mHTEpecamu OOIIECTBA OHA MPSYET COOCTBEHHBIC
IPYIOBBIE HHTEPECHI.

Koncmumyyus Cesepnoti Kopeu, nanpumep, omxaszvigaem ue-
JI0BEKY 8 UHOUBUOYATILHBIX NPABAX, 3As6/55, YUMo Npasa NOOOAHHbIX
Junacmuu Kumos «ocrogviéaiomes nHa npunyune KOJLIEKMUSUIMA
“00un 3a ecex u ece 3a o0no20”y» (cm. 49)°%. JIpyeumu crosamu,
OHA OMKPOBEHHO 3aKpenisem mMOmAalumapHulii Cmpou, npu Komo-
poMm uenogex He npunaoredxcum cebe. OH uacmv maccvl, ynpas-
JS1eMOtl AOMUHUCTIPAMUBHBIM KILACCOM 80 21d8e ¢ 0CMOYHbIM Oec-
nOMoM.

B nooicnvix konemumyyusax ouxmamopos Jlamunckoti Amepuxu
yacmuas cobCcmeenHoCmsb NPOBO32NAUANACH KAK COYUATbHASA
DYHKYUSA, YO OMKPLIBANO 00pO2Y 05l ee 02PAHUYEHUs U HAYUO-
Hanuzayuu, nuwiym ucmopuxu’’.

206 Cm.: Anexceesa T. A. Mcropust ucrianckoi koHctuTyiuw ... C. 8.

207 KoHCTUTYIMH coltanucTideckux rocynapcets. Co.:82T. T. 1. — M. :
IOpunnueckas nurepatypa, 1987. —C. 321.

208 Tam xe. C. 320.

2% lctopus rocynapcTBa U paBa 3apyoeskHbIX cTpaH. Y. 2 VueOHUK st
By30B. — M. : U3narensckas rpynna HOPMA-UH®PA, 1999. —C. 493.
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TocymapcTBO MOXKET 3asIBISTh O HEOOXOTMMOCTH JABHIKCHHUS K Be-
JIMKUM LEeJISM U TpeOyeT OT YeloBeKa BCTPOUTHCS B MEXaHM3M J0C-
THKEHUS DTUX 1IeJIEH.

Cm. 68 Koncmumyyuonnoeo akma Ceseprnoii Kopeu 1972 o.
00513v18aem NOOOAHHLIX «8 GbICOKOU Mepe NpOosAsaimb 0yX KOJIeK-
mueusma. I padxcoane 0b6s3anvl ygaxcams KOIIEKMUE U OP2AHU3A-
yur, co30a6amsv pegoTOYUOHHYIO ammocgepy be3zasemuol 60pb-
Ovl 6 3awumy unmepecos obujecmsa u Hapooa, unmepecos Pooumvl
u pesontoyuun’’,

B JTOKHBIX KOHCTHTYITUSIX TOTAIHTAPHBIX TOCYIAPCTB YeJIOBEK
paccMaTpuBaeTcsl Kak CPEICTBO UTS PEIIeHHUs TOCYIapcTBOM Ka-
KHX-T100 3a7a4.

«locyoapcmeo, npespawas puzuueckyro Kyibmypy 8 Maccosoe
osudicenue U pazeusas 0OOPOHHLIE SUbL CHOPMA, HAOENCHO 20-
moeuUm 8ecb HApoO K mpyoy u 0O0poHe», — CKa3aHo 6 4. 2 cm. 47
Konemumyyuonnoeo akma Cesepnoii Kopeu 1972 22!

«OdunmanpHas KylnbTypa TOTaJIMUTAPHOTO TOCyAapcTBa 0a3upyer-
Csl Ha MIEOTOTHH 0OPhLOBI ¢ BparaMu, BPaKeCKUM OKPYKEHHEM. ..
OO0pas3 Bpara — BaykKHasi COCTaBHas 4acTh MOJIUTHYCCKOH KYJIBTYPBI CO-
UATMCTUYIECKOT0 FOCYIapCTBA — IIPOHU3BIBACT HE TOIBKO BHEIPSEMYIO
B OOIIECTBO MJICONOTHIO, HO U KOHCTHTYIIMIO, 3aMelllasi TyMaHUCTH-
YeCKHe MJICU HICIMH KIIACCOBOTO aHTarOHM3May, — OTMEYAeTCs B OfI-
HOM M3 Yu4eOHHUKOB?'2,

Bo esedenuu k Koncmumyyuu 1982 2. Kumas oviio ckasamo,
4Mo 0w ecmeo 0enUmcs Ha «HAPOO» U «8PA208», C KOMOPbIMU
credyem secmu 6opvHy*'3,

Otmeuaercs, uto 00pa3 Bpara B Koncrurynuu Kuras He oOpu-
coBan®'*. Jlpyrumu ciioBamu, Ha 3Ty pOJib OFOPOKPATHSI MOXKET Ha3Ha-
YUTH JTIF0OOT0 CBOCTO IIPOTUBHHUKA: OIIO3UIIMOHEPA HITH MPABO3AIIUTHHKA.

JIOXKHBI KOHCTUTYLIMOHHBIHN aKT MOXKET 3aKpPEIUIATH 00513aHHOCTh
NMOJIAHHBIX MOIEP’KMBATH BJIACThH AIMUHHCTPATHBHOIO KJac-
ca 1 OOpOTHCSI C €ro Bparamu (BparaMu MPAaBHUTENS WIIHA MPaBSIICH
TPYIITIBI).

Cm. 71 Koncmumyyuonnoeo akma Ceseprnoii Kopeu 1972 o.
mpebyem om NnOOOAHHBIX «NOGLIULATNL PEBONIOYUOHHYIO OOUmeb-
HOCTb 8 OMHOWEHUU NPOUCKOS UMNEPUATUCTHO8 U 8DPAICOEOHBIX

210 Koncrutymuu conpanuctindeckux rocynapets. Co.:B21. T. 1 ... C. 321,

2 Tam xe. C. 320.

212 KoHCTUTYIIMOHHOE (TOCYTapCTBEHHOE) MPaBO 3apy0eskHbIX cTpaH. O0-
mastyacth : B4 1. T. 1-2 ... C. 103.

213 Koncrutymuu conpanuctindeckux rocynapcets. Co.:B21. T. 1 ... C. 274,

214 KoHcTUTyIIMOHHOE (TOCYTapCTBEHHOE) MPaBO 3apy0ekHbIX cTpaH. 00-
masiyacts :B4T. T. 1-2 ... C. 103.
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2/1leMEeHMO8 8cex Mdacmet, 8blCMYNAOWUX NPOMUE COYUATUCTIU-
yeck020 cmposi... »?1,

JIoXKHBIM KOHCTUTYLIMOHHBII aKT He MOAAEPKHBAaeT PAaBEHCTBA
rpakaaH.

Hanpumep, Koncmumyyus Anonuu 1889 2. ne ycmpamnsna coc-
JI08HO20 CMPOSL.

JIt06ast KOHCTUTYIIHS CONCPIKUT OrPaHUYCHUS TIPAB YCIOBEKA U
rpaxxaanvHa. Ho mpuMeHSIFOTCS OHM JIIb B UCKITFOYUTEIBHBIX CITyda-
AX. «3aKOH MOYKET BOCTIPEIATh JIMIIIb ASSTHUS, BPEIHBIE TS OOIIECTBAY, —
racut cT. 5 Jlexknapanuu npaB dyenoBeka U rpaxaanuHa 1789 r.

Jlo’kHBIE KOHCTHTYIIUH CO3JAI0T YCJIOBHUS 1JIsl POU3BOJIBHOTO
OrpaHUYeHHs MPAB U CBOOOJ] YEIOBEKa M TpaXJIaHWHA TI0 BOJIC TO-
CyAapCTBEHHBIX OpraHoB. JlomyiieHue mpas YeIoBeKa OCYyIIECTBISCTCS
C BBE/ICHHEM Pa3pelInTeIbHOTO THIIA PErYIIMPOBAHMSI IO OTHOILICHUIO
K HAM — Pa3pelieHo TONbKO TO, YTO MPSIMO YKa3aHO B 3aKOHE H B TO-
psIKe, IPEAYCMOTPEHHOM 3aKOHOM.

Bce npaBa 1 cBoOO/BI YenOBEKa U TpakJIaHMHA MOTYT OBITh Te-
pEUHCIIEHBI B IOKHOW KOHCTUTYIIMH, HO TYT K€ YKa3aHO, YTO MOJIb30-
BAThCSl HMHU MOKHO TOJIBKO B IEJISIX, YKa3aHHBIX 0I0poKpaTHeii
WIHN C ee pa3pelleHHs.

B Koncmumyyuu Upana 1979 2. 6ce ynusepcanvhvie npasa
yenogexa u epaxcoOanHuna OONYCKArmces moavko 8 ciyyae, eciu
OHU He mpomugopeuam meokpamuu (enacmu oyxogencmea). Kopan
00b56715€MCsL UCMOYHUKOM KOHCTMUMYYUOHHO20 NPABA.

HekoHCTUTYIMOHHBIE HOPMBI KOHCTUTYLIUI MOTYT 3aKpEILISITh TOC-
MOJACTBO OJHON PeJUTHH.

B psioe xoncmumyyuonnvix akmos Esponvt XIX 6. «bvino 3ak-
PEennieHo NpusuUIecUPoOBanHoe Ul eOUHCMEEHHO OpuyuaibHoe no-
J0dHCeHUe KaKo2o-1ubo 00Ho20 eepoucnogedanus. I pascoanckas
6006004 6epoUCnO6e0anUsl YPAGHOBEUUBANLACL NPUHYUNOM 20C)-
0apcmeeHHoll YyepKeu U, Kaxk npasuno, nodasianace um. Kouwcmu-
myyusi obvedunennoni Umanuu, ocnogeannasn na Ilvemonmcrkom
cmamyce 1848 2., 0b6vassing 20cy0apcmeeHHol KAMOAUUECKYIO
yepxoswv, oamckasn koucmumyyus 1849 2. — nomepancmeo, epe-
yeckas koHcmumyyusa 1864 2. — eocmounoe npasocnasue. <...> B
Ulseliyapuu 3anpewjanocsy npebviganue 8 Cmpane ue3yumos, oc-
HOBAHUE HOBBIX PETUSUOZHBIX OPOCHO8 U BOCCMAHOBIIeHUe Npedcoe
sakpoimoix. Coenacno Opeanuyeckomy saxony Mexkcuxu 1873 2., 6
obwell popme npososenacusuiemy omoenenue yeprKeu om 20cy-

oapcmea, mem He MeHee 3aNpeujanrucb Monauleckue opoeHar»?'’.

215 Koncrutymuu conpanuctindeckux rocynapets. Co.:B21. T. 1 ... C. 321,
216 Cm.: Omenpuenko O. A. Ykas. cou. C. 295-296.
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Hexoropbie T0XXHBIE KOHCTHTYITUU OTPAHUYUBAIOT CBOOOY MBICITH
HaCeJICHN S, HaBA3bIBAIOT UM KaKyIO-TO HJICOJIOTHIO.

Koncmumyyusa Cegepnoii Kopeu 1972 2. nasasvigaem ecemy
obuecmsy uoeu yyuxe, npemeHoylouue Ha U0 MAPKCUSMA-TEHU-
nuzma (cm. 4)%7.

OrpaHn4eHNE HEKOTOPHIX MTPAB YETIOBEKA SBJISICTCS OMPaBJIaHHbBIM
C TOYKHU 3PEHUS JBUKEHUS K KOHCTHUTYIIMOHHOMY cTporo. Hanpumep,
YTOOBI HE JIONYCTUTH OXJIOC K BJIACTH, ONPABJIAHHBIM MOXET OBITh
OrpaHUYCHUE N30 PATEITLHBIX MPAB JIIsl JIUII, HE CIIOCOOHBIX CO3HATENhb-
HO y4acTBOBaTh B M30HMpaTelibHOM Tporiecce. Ho »3Tu orpaHuyeHus
YKa3bIBAIOT HA TO, YTO CTPaHa TOJIBKO JIBHXKETCS K KOHCTUTYITHOHHOMY
CTpOIO.

Pa3Hoe Ha3HaYeHHE MOXKET OBITH Y HOPM, 3aKPEIUISIFOIINX JABYX-
CTyNeHYaThle BHIOOPHI B OPraHbl BJIACTH.

Henpsmvie evibopor Ilpezuoenma CLIA omcmpansiiom om 6bi-
oopos oxnoc. OHu He noodpwiearom coyuoxpamuu. I[loddepacanuio
GLACIU KOMMYHUCIMUYECKOU OIOPOKPAMUY CIYHCUNU MHO2OCHIYNEHYA-
mole gulbopul, npedycmompentvle Koncmumyyueu PCOCP 1918 e.

C nomowpio MHO2OCHYNEHYAMbIX 8b100PO8 HOOOEPIAHCUBALACD
ouxmamypa @panxo ¢ Hcnanuu’'®.

Jeyxcmynenuamoie gvibopvr Cosema Pecnyonuxu benapycw (u. 2
cm. 91 Koncmumyyuu Benapyco 1996 2.) nomocarom noodepoica-
Huto oukmamypul A. Jlyxawenxo.

Henpsimvie evi60pvr Cosema Dedepayuu umerom mecmo 6 Poc-
cuu (u. 2 cm. 95 Koncmumyyuu P®), a nenpsimvie svibopvr Cenama —
6 Kazaxcmane®”.

6) Hnvle nexoncmumyyuoHnusie HOpMbl, KOMOpble MOSYH CHO-
cobcmeosams NOOOEPAHCANUIO HEKOHCMUMYYUOHHO20 CMPOs 8
cmpane

[MonopBaTe BiacTb OIOPOKpATHH B CTpaHE MOXET JACILEeHTpPaH-
3a1us ynpaBJeHus crpanoi. [loaroMy GropokpaTHdecKue IIUTHI 3aK-
PEIJISIOT B KOHCTUTYIIMOHHBIX aKTaX WJIM 3aKOHAX [IEHTPAIN30BaAHHYIO
CHCTEMY YIIpaBIIEHUS, yCTPaHAA (eaepanyio U MeCTHOE CaMOYII-
paBieHue. YIIPaBIATh OOIBIINM KOITUYECTBOM CYObEKTOB U3 EANHOTO
LIEHTPa TPYAHO.

217 Konerutynuu conpanuctuyeckux rocynapers. Co. ;82T T. 1... C. 311,

218 Cm.: Anekceesa T. A. 3akoHOnaTenbHOE OGopMIICHHE TUKTATYpbl DpaH-
ko B Mcnanum ... C. 189-190.

219 Cm.: KOHCTUTYIIMOHHOE TIPaBO 3apyOeKHBIX CTPaH : YUSOHHUK ISl BY30B.
..C.693.
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Yempanume ¢edepayuro modcno nymem nepexooa K HA3HA-
yaemocmu enag pecuonos. Ilo smomy nymu wina ¢pawucmexas Iep-
Mawnus, 3aup npu 60eHHOM pexcume.

Ilepsonauanvro kazanoce, umo poccutickas Konwcmumyyus
1993 2. codepacum docmamounvle eapanmuu Oisi hedepanusma.
Ho Ilpesudenm u Koncmumyyuonuwiti Cyo P® nawiu aaseixy ons
omMmenbl 8b100p06 2nas cyovekmos Pedepayuu u 66e0eHUSI BMECHO

He2o uHcmumyma Hamecmuuxa®?’,

2.3. HomuHaabHble (IeKJIapaTHBHBIE) KOHCTUTYIUH

2.3.1. Ilonamue HoMUHANbHOU (0eKNAPAMUBCHOI) KOHCHUMYUUU

KoHCTUTYIHsI TIPH KOHCTUTYIIHOHHOM CTPOE — 3TO IJIaBHbIE HOP-
MbI paBa cTpanbl. HOpMBI BceX ocTalbHBIX OTpaciieil mpasa JOJKHBI
COOTBETCTBOBATh HM.

[Tpu uMUTAIIMK KOHCTUTYLIMOHHOTO CTPOSI IPABUTEh MOXKET OKT-
pOHMPOBaTh OCHOBHOM 3aKOH, KOTOPBII Ha3bIBAE€TCS KOHCTUTYLIUEH, 3a-
KpenisieT Bce KOHCTUTYHMOHHBIE HAealIbl, He peaju3eMble
3aTed HAa MpakTHKe. Takue KOHCTUTYIIMM HA3bIBAIOTCS HOMHHAJIb-
HBIMH WU popMaTbHBIMU. [Ipr 3TOM 00I1IECTBO KHUBET MO IPYTUM HOP-
MaM TpaBa, HE COOTBETCTBYIOIIMM HJaiaM KOHCTHUTYLHOHAIN3MA.
E. MaukyB npoTHBONOCTaBIIsIET HOMUHAIBHYIO KOHCTHTYIHIO HOpMa-
TUBHOM, T. €. Ha JIelie peryJupyrolieil 00IeCTBEeHHbIC OTHOLICHHS ',
I'epmanckuii yuensiit U. Llepp roBopuT 0 «OymMa)KHO» KOHCTUTYIUH,
KOTOpast HE peau3yeTcs Ha mpakTuke’??. O GUKTHBHOCTH KOHCTHTYIHIHA
nucan B. U. Jlenun?®.

Kak nomunanvnvlie paccmampugaiomcs ucciedogamensimu
nepevie kKoncmumyyuu Jlamuncxou Amepuxu. Onu npoegozenauianu
MAKCUMANLHO BO3MOMCHOE YUCLO OeMOKPAMUYECKUX NOCMYNAmos,
HO He UMenU HUKAKO20 OMHOULeHUSl K PeanlbHOCmu’??,

220 Cwm.: @3 «O BHecennu uamenenuii B O3 “O0 00IIHX MPUHIMIIAX Opra-
HU3aLMY 3aKOHOATENBHBIX (TIPeICTaBUTEIBHBIX ) ¥ HCTIOIHUTEIBHBIX OPTaHOB
rOCYIapCTBEHHOH BiacTh cyobekToB PD”» 1 D3 «OO0 OCHOBHBIX TapaHTHIX
n30MpaTeNbHBIX MPaB U MpaBa Ha ydacTtue B pedepeHayme rpaxaan POy //
C3P®.—-2004.—Ne 50. —Cr. 4950.

22! Maukys E. KOHCTUTYIIMOHHBIH MPOIIecC U JEMOKPATHsI [P TOCTTOTa-
nmutapusMme // KorctutyrmonHoe npaBo: BocrounoeBporetickoe O003peHue.
—1998.—Ne4;-1999.—Ne 1. - C. 15.

222 [llepp U. T'epmanwus. Mcropus tusmiuzarmu 3a 2000 et : B2 . T. 2.
—Mumnck : MOIIT, 2005. - C. 192.

223 Jlenun B. W. Tlomn. coOp. cou. — T. 17. — C. 345, 346.

224 Cm.: Tepexom OT aBTOpHUTAPU3MA K IEMOKPATHH: JTATUHOAMEPHUKAHCKAs
crermduxka : ped. co. —M. : UHMOH, 1997.-C. 7.
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E. A. Jlykvanoea cosopum o ¢puxmuenocmu Koncmumyyuu P,
Hecoomeemcmeuu KOHCMUmMyyuoHH020 pe2yaupo8anusi ClOHCUE-
WMUMcsE 00WecmeeHnbiM OMHOUEHUAM?,

DopmanvHOll, 3HAUUMETLHO PACXO0AUECUCS C PEATbHOU Oetichi-
sumenvHocmoio Haswviganr Koncmumyyuio PCOCP 1978 e. u Konc-
mumyyuto P® 1993 2. M. H. Mapuenxo ¢ 2012 2. On ommeuan,
YIMO 80 MHOZUX CEOUX 21ABAX U CHAMbBIX OHU NPOKIAMUPYIONM OOHO,
a 8 peanvHOU 0elCMEUMENbHOCIU NPOUCXOOUM CO8ceM uHoe. Dmo
Kacaemcs 6a308bIX NOLOACEHUN YKAZAHHBIX KOHCMUMYYULl, OMHOCS-
wuxcs k enacmu u coocmsennocmu®®®. O. E. Kymagun ¢ 1998 2.
2060puUl 0 Mom, ymo edepanvuvie gracmu Poccuu ne ouenv no-
cnedosamenvro gvinoausom Konemumyyuio P®© u «Odadce ne éceeda
ROHUMAIOM CcoOepicawuecss 6 Hell HOpMbl U NOA0JHCeHUA» .

B HEKOTOPBIX MCCIIENOBAHUAX MUINYT O JCKIAPATUBHOM «KHHK-
HOM» U «OKHMBOM» TIPaBe, B KOTOPOM «YIIEMJISIOTCS JCKJIapPUPOBAHHbIC
rpaBa U CBOOOIbI, TIOAPBIBAOTCS MUPHBIC ITOJIOKEHUS KOHCTUTYIIUU U
T. 1.8,

ABTOp BBIJICIISET CIEMYyONMe (PUKTUBHBIC HOPMBI, IPUMEHSEMbIC
JUTS AIMUTAIIH KOHCTUTYIIIOHHOT'O CTPOSL.

1. CoBepuieHHO He peaju3yeMble Ha jene HOpMbl. B mutepa-
Type TOBOPAT O «MEPTBBIX», T. €. BOOOIIe HEpabOTAIOMINX, HEXH3HE-
CHOCOOHBIX HOpMax. VX OTJIMYAIOT OT «CIISIIMX», KOTOPBIE MOTYT pa-
0oraTh, HO HE JEHCTBYIOT B HACTOSIEE BPEMS.

2. Hopma MoxeT ObITh J03MPOBAHHO PaGoTaIOIIeii, 10 TeX 1op,
MOKa He MeIIaeT COXPaHATh BIACTh MpaBsIIeH rpymme. 37ech MOXXHO
TOBOPHTH 0 HEA(D(HEKTHBHOCTH Wi ¢J1a00M 3(h(hEKTHBHOCTH HOPMBI ITPaBa.

Jlonyckaemcs cgoboda cro8a 6 onpedenreHHblX pAMKAX, HAu-
yue Oe300UOHOL ONNO3UYUY, KOMOPAsL He MOdcem Nputimu K 61acmu.

3. Hopmpl, padoTaronue ToJbK0 GOopMAIBHO, HE IPUBOAIINE
K KOHCTUTYIIMOHHBIM pe3yiibraraM. OHU MOIICPKUBAIOT TOJIBKO KOHC-
TUTYIIUOHHBIN PUTYaJI TIOBE/ICHHSI.

2 JlykpsinoBa E. A. Jlebextsl KoHCTUTYIIMH Kak (haKTOp pHCKa 3aKOHOMIA-
TEJTHCTBA (HECKOIBKO TE3UCOB O MEMKO-FOPHIIIECKOM TarHocTuke) // TIpoOerb
U e(eKThl B KOHCTUTYLIHIOHHOM TPaBe U IMyTH UX YCTPAHCHHS : MaTepHAJIbI
MesxayHaponHoi HayqHOH KoH(epenuy. FOpuaraeckuii hakynsrer MI'Y um.
JlomonocoBa (Mocksa, 28—3 1 mapra 2007 1.). — M. : U3a-Bo Mock. yH-Ta, 2008.
—C. 100.

226 Mapuenko M. H. Vkas. cou. C. 8.

27 Kyradun O. E. Konctutyims u npobnems! ee peanuzatiu // Poccuiickuit
KOHCTHTYIIMOHAJIM3M: MPOOJIEMBI U pelIeHusl | MaTepuaiisl MexIyHapoIHOH
koH(pepeHmn. — M., 1999. — C. 201.

228 Cm.: Epemun B. H., Ky3ueniopa H. ®@. Berymurenshast cratsst // Yaga K.
IIpecTynHOCTh M KpUMUHONOTUS B coBpeMeHHOM Snonun. — M. : Ilporpecc,
1989.—-C.34.
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Accambnes moacem co30agamsv GUOUMOCTL NPUHAMUSL 3AKO-
HO8, KOMopble haxmuyecky ompaxicarom 800 Npasumens, 8 pykax
KOmopo2o oHa Haxooumcs. Ilpasumens modxcem ocyuyecmensimo
pumyan ceoezo 6vlbopa Ha O0JIHCHOCMb NPe3UdeHma.

4. Hopmbl, peau3yeMble Ha TMPAKTHKE B AHTHKOHCTHTYIIHOHHBIX
LENsX B XOZE 3JIOYyNOTpeOaeHUus] MPaBOM.

Hanpumep, npasumenv moosicem ocywecmensims npeoycmom-
PEHHYIO KOHCIUMYYUOHHBIM aKIMOM KaOpo8yio NOIUMuKy, Haye-
JIeHHYI0 Ha npuobpemenue um abcomomuou eiacmu 6 cmpane. Oe-
panuderue npas paicoan Moxjcem OCYWeCmeIsimses 6 Yeasx noo-
0eporcanus agmMopUMapHoO20 pexcuma 6 Cmpaue.

HoMuHanbHbIC KOHCTUTYIIMH OTYACTH WM TIOJIHOCTHEO HE BBIMOJI-
HAIOT fopuandeckux GpyHkumid. OHM He PeryJaupyoT OTHOIIEHUI.
ToBKO YACTUYHO OHU MOT'YT BBITIONHATE ONMUTHYECKHE hyHKITHH. Ha
MX OCHOBE MOTYT CO3/IaBaThCs OPTaHbl BIACTH C KOHCTUTYIIMOHHBIMU
HA3BaHUAMH. DTH OPTaHbl BIACTH MOTYT IPOW3BOIUTH PHUTYaJTbHBIE
MoNMUTUYECKHe AeicTBUs. [TaBHO# QyHKIMEH HOMUHALHON KOHCTH-
TYLIUU SIBIsAETCS uaeonorndeckas. OHa co3aeT BUIUMOCTD TOTO, YTO
CTpaHa nepenuia K KOHCTUTYILIHOHHOMY CTPOXO.

IIpunsiTHE HOMUHAILHON KOHCTUTYLIUU MIPEATIONATracT HATNYHUE Me-
XaHW3MAa HeWTpaJu3aluu ee HOPM, KOTOPBIN TMOAPOOHO OMKCaH B
§ 4 rnaBel 4 yactu 1 (Kuura 1).

WHorna nmonuthveckas u cyneOHas CUCTeMa OTKPOBEHHO OTKa-
3BIBAIOTCS paCCMATPUBATh KOHCTUTYITHOHHBIN aKT Kak aKT Hemocpe-
CTBEHHOI'O JelicTBUA.

B oonom u3 yuebnuxos ommeuanocwv: «B coyuarucmuuecxux
CIMPAHAx KOHCMUMYYUsL 3a4aCmyrio paccmMampugaemcs Kak noau-
MUKO-NPABOBOL OOKYMEHM, MO eCib NPAKMUYECKU KaK 0eK1apayusl
NPUHYUNOE, HENOCPEOCTHBEHHO 20CYOapCMEEHHbIE OP2aHbl U O0JIiC-
HOCMHBIX 1uYy He obsazvisarowux. He ciyyaiino 6 maweii cmpane
ObLI0 DeccmbiCIeHHO 0bpawamsbcsl 8 Cy0, CCbLIAACL MOAbKO HA
Koncmumyyuto: ecnu nHem xaxoz2o-1ubo 3aKOHA, YKA3A UaU, euje
ayyuie, NpuKA3a MUHUCTNEPCMBA NO OAHHOMY 80NPOCY, CYO 0elo
He NPUHUMAl, 0a U 8 CYOeOHbIX peuleHusx ccoliok Ha Koncmumy-
yuio He Oviganoy’”.

TocymapcTBO MbITaeTCs CKPBITH TOT (PAKT, YTO KOHCTHUTYIIHS
SIBJIICTCSI HUYET0 HE 3HAYAIINUM JUTSl PEryJIUPOBaHUS OTHOIICHUH JIOKY-
MEHTOM.

B CCCP oenvb npunsimusi KOHCMUMYYuu CYUManics npa3oHut-
HbIM. 5 Oexabpsi — Oenv npunsmusi Konemumyyuu CCCP 1936 2. u
7 oxmsbps — denv npunsmusi Koncmumyyuu CCCP 1977 e.

229 KOHCTUTYIIMOHHOE (TOCYIAPCTBEHHOE) MPABO 3aPYOSIKHBIX CTPaH : B4 T.
T. 1-2. YacTb obrmmas : yaeonuk ... C. 60-61.
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Crayxuiast MFHTEJUTUTEHIUS TBITAIACh CKPHITh OTCYTCTBUE HEIIO-
CPEACTBEHHOTO JICHCTBHS KOHCTUTYIIMOHHOTO aKTa.

Hanpumep, b. H. Tonopuun 3asnenan ¢ 1980 e., umo Koncmu-
myyuss CCCP Oeticmgyem nenocpedcmeenno®’. O nenocpeocm-
6EHHOM O€UCMBUU COBEMCKOU KOHcmumyyuu 3asneisii 6 1982 2.
0. A. Tuxomupos®'.

U. A. Ymnosa (Kouwxosea) sassisem, umo cyoebHas 61acmo
cospemennoti Poccuu obecnevusaem «803MONCHOCMb NPAMO2O
npuUMeHeHUs: KOHCMUMYYUoHHbIX npednucanuily. «B nacmosauee
8peMs KOHCIMUMYYUOHHBIE NPEeONUCAHUS AGIAIOMCS 0eUCmEeHHbIM
Ppe2yisamopom 00U eCmeeHHbIX OMHOUEeHUN U AKMUBHO NPUMEHS-
IOMCs cyoamu npu paspeuerHuy KOHKpemHuslxX 0el...» — Nnuuiem
oHa**.

Tpw TO3MPOBAHHOM MPUMEHEHUH KOHCTUTYIIMOHHBIX HOPM TIPUMEPHI
HPSIMOTO ACHCTBHS KOHCTUTYLIMOHHOI'O aKTa HAalUTH He Tak TpyAaHo. Ho
9TU MIPUMEPHI SBJISIOTCS JIHMIIb HCKIFOYCHUEM U3 O0ILEero MpaBuiia oT-
Ka3a OT MPSIMOTO JICHCTBYSI KOHCTHTYIHH.

CBoif BKJIaJ] B TPEBpAICHUE KOHCTUTYIIUU B HA0Op JeKIapanui
BHOCHT T€OpHUsI MpaBa.

U. A. Kpasey nuwem: «C mouxu 3peHust 0puou4ecko2o 3HAHUsL
COBPEMEHHO20 YPOBHSA Meopus COBEMCKOU COYUATUCTNIUYECKOU
KOHCIMUMYYUU 60 MHO2OM ONPABOBIEANA OeKAAPAMUBHOCHD
KOHCMUMYYUOHHBIX NOJLONCEHULI C NOMOWbIO @blOeaeHUss NPpaso-
omuoutenuti 08yx yposuei — obwux u konkpemuoix»?3. A. b. Ben-
2epo8 ommeyan, 4mo KOHYenyuu oowux u KOHKPEmHulX npagoom-
Houwtenuii «npumenumenvro x Koncmumyyuu Ovliu He yem UHbIM,
KaK c80e00pasuHblM HAYYHbIM onpasoanuem Oesdeticmeusi Kownc-
mumyyuu, ee Kamy@QusadicHol poau puouveckoo gacada, 3a Komo-
PUIM 8 KOHKDEMHbIX NPABOGLIX OMHOULEHUAX MEOPULOCHL NPAMO
NPOMUBONONOICHOE MOMY, YmMO obewanu obujue npagoomHoule-
Husan?3?,

KOHCTHTYITHOHHBIN aKT MOJKET OBITH YACTHYHO JIOXKHBIM, Yac-
THYHO HOMHHAJbHBIM. B HEM MOXKET COmepKaThCsl KaKOe-TO KOJH-

20 TonopuuH b. H. Koncruryis CCCP 1977 rona — 0CHOBHO# 3aKOH CO-
BeTcKoro obmieHapomHoro rocynapcersa // Koncruryuss CCCP: mpobmemsr
TOCYIapCTBEHHOIO U COBETCKOro ctpoutenscTsa. — M., 1980. — C. 7-8 ; Teope-
TUYEeCKHre OCHOBBI coBeTckoi Koncturyu. — M., 1981. — C. 24-30.

2! Tuxomupos 0. A. Teopusi 3akona. — M., 1982. — C. 81-86.

22 Ymuosa (Konroxosa) U. A. Ykas. cou. C. 46.

233 Kpagen U. A. TIpoOiemMbl peanu3aiiy IPUHITKIA TPSIMOTO ISHCTBUS
Koncturyrmu // Poccuiickuii ropumaeckuid sxypaai. —2001. —Ne 3 (31). —C. 3—-11.

24 Benrepos A. [Ipsimoe neiicTBie KOHCTHTYIMH: IPaBOBBIE, COLHANBHBIC,
TICHXOJIOTHYECKHUE acieKThI // OOIIeCTBEHHBIC HAYKH M COBPEMEHHOCTE. — 1995,
—Ne5.-C.53.
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YECTBO KOHCTUTYIIMOHHBIX HOPM, Pa0OTAIOIIMX HA MTPAKTUKE B TOW UIIH
MHOU creneHu. [Ipu3Haky JIOXKHON 1 HOMUHAIbHOW KOHCTUTYL[UU COB-
MaaaoT MEKAY coOOM, KOrJja MEXaHW3M HEWTpalln3allid HOPM KOHC-
TUTYIIUU 3QJI0KEH B CaM KOHCTUTYIMOHHBIN akT. DTO JENaeT ero u
JIOXKHBIM U HOMUHAJIBHBIM,

HomuHanbHbIE KOHCTUTYIIMOHHBIC aKThl OTJIMYAFOTCS IPYT OT JAPY-
ra NpuoJn;KeHneM K ujaeany.

Hanpumep, Koncmumyyus Typxmenuu 1992 2., 6 omauyue om
Konecmumyyuu P®, 3axpenisem napramenmcKkuii Kohmpons. Bom
moavko napiamenma 8 TypxkmeHuu Hem.

Koucmumyyus I[P 1949 2. 6 naubonvuieli cmenenu u3 6cex,
Max HA3b18AEMbIX COYUATUCMUYECKUX, KOHCMUmMyyuil 6vlia noxo-
aca Ha Hacmoswyyio. Kpome mpaouyuonnoco 0as koHcmumyyuou-
HBIX AKMO8 AOMUHUCTIPAMUBHBIX 20CYOAPCME HAPOOOBAACUS U
ROAUMUYECKUX €80000, OHA OEKAAPUPOBALA NOIUMULECKUL NII0-
panusm®®. 3uauumenvHas yacmov HOBbIX UOEUHO-NOIUMUYECKUX
npasononoxcenutt Koncmumyyuu /[P 1968 2. «bvina obycnoenena
HE00X00UMOCTDbIO CO2N1AC08AMb 20CYOAPCMEEHHO-NPABOGbIE HOP-
Mbl ¢ MeNCOYHAPOOHBIMU doKyMenmamu, kousenyuamu OOH u ne
UMena peanvbHo20 I0PUOULECKO20 3HAUEHUS 80 GHYMPU20Ccyoapcm-
geHHou Jcuznuy, — nuwem O. A. Omenvuenko®S.

[Noquac HOMHHAJILHBIC KOHCTUTYIIUOHHBIC aKThI 110 (hOPME U CO-
JIep’)KaHUIO SIBIIAIOTCS 00Jiee cOBepIIEHHBbIMH, YeM HaCTOSIINE pa-
OoTalommne KOHCTUTYIUH.

A. H. Meoywesckuii nuwem, yumo Koncmumyyus SAnonuu 1947 .
He uMend CONPUKOCHOBEHUSl C PealbHOCMbIO, NOINOMY 6 Hee He
8HOCUNU RONPABOKT.

CreneHb HOMUHAJILHOCTH KOHCTHUTYIIMOHHOTO aKTa MOXET Me-
HATHCSI CO BpeMeHeM. YKpCIJICHUE BJIACTH aMUHUCTPATUBHOIO
KJIacca MPUBOIUT K POCTY HOMUHAJIBHOCTH KOHCTUTYIMH. Ero ocia6-
JICHHE MTPUBOAMT K TOMY, 4TO OOIIECTBO MPEBpaIiaeT JeKIapaTuBHbBIC
HOPMBI B paboTatomue, XoTsi Obl YaCTHYHO.

E. A. Jlykvanosa cuumaem, ymo cmenenb HOMUHATLHOCHU POC-
cutickou Koncmumyyuu 6 nocieonee epems gospacmaem?*s.

JleficTByFOIIME KOHCTUTYIIMHY ITPEBPAIIAIOTCS B HOMUHAJILHBIC MOC-
Jie TOCYIapCTBEHHBIX MEPEBOPOTOB.

25 Omenbaenko O. A. Ykas. cou. C. 404-405.
26 Tam xe. C. 407.
27 Menymieckuii A. H. Teoprst KOHCTHTYIIMOHHBIX IIUKIIOB ... C. 132.
28 JlykesinoBa E. A. Hekoropsie npobnemsl Koncrutyiun Poccuiickoit
®eneparmu // KoHCTUTYIIMOHHOE M MyHHIIMITaIbHOE 1paBo. — 2007. — Ne 15.
C.5
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He ommensn Betimapckyio xoncmumyyuto A. Tumnep. « Da-
WUCMCKAsL OUKINAMYPA ... HU3800UM POTb KOHCMUMYYUU 00 ponu
NPOCMOL OYMAICKU, HYICHOU UL 0N MACKUPOBKU DedHCUMA Npo-
U3601a U OECNPasuUs...» — OMMEUAIU cOgemcKue uccieoogamenu®’.

B 1975 2. Ilpesuoenm [laxucmana 3us-yris-Xak npoussen 6o-
EHHbILL nepesopom, pacnycmuil napiamenm, Ho oovaeul, ymo Komc-
MUMyyus He OMMEHAEMCcs U Cmpana 6yoem ynpaeisimvcs «HACKOb-
KO 9MO B03MONCHO» CO2NACHO ee nonodcenusm. OOnaxo axmu-
yecku oHa nepecmana oetcmaosams’?.

HomuHnanbHble KOHCTUTYLMH TTOsIBIISIIOTCS B XIX B. Kak noapaxa-
Hue KOHCTUTYIHOHHBIM akTaM CILIA u ®paninuu.

Hcemopuxu nuwym, umo 6 XIX 6. npunumaiomes KOHCHMumyyuu
Jlamuncxoti Amepuxu. Ho nuws Hemmozue uz mux cobnooaniucs
Ha npakmuke. Koncmumyyuounvli cmpotl yCmaHasiueaemcs moib-
Ko popmanvrno**!.

AJMUHHUCTPaTUBHBIN Kiacc (TMpaBsiiasi TpyIina) MmepexoauT oT
JIOKHOI KOHCTUTYIIMH K HOMHHAJBLHOW 10 MEpe TOro, KaK YKper-
JISICT CBOIO BJIACTh U CO3/IA€T TAPAHTUH TOT'0, YTO BCE KOHCTUTYI[UOHHBIC
JeKIapany ocTaHyTcsl Ha Oymare.

Hanpumep, Koncmumyyuss PC@OCP 1918 2. codepoacana 6 cebe
Oonvlie HEKOHCMUMYYUOHHBIX HOPM, YeM O0eK1ApaAmuHblX KOHC-
MUMYYUOHHBIX HOPM. [ yoepoicanus 3aX8ayeHHOU 81acmu npa-
8AUAST 2PYNNA BBIHYHCOCHA ObLIA NPIMO OZPAHUYUMD NPaAsdA Kpec-
MbsIH U OPYSUX COYUATbHBIX CL0€e8, 8PANCOCOHBIX HOBOU OIOPOK-
pamuu. C ggedeHuem momaiumapHoz0 pexrcuma u OUKmamypsl 8
cmpane, ¢ 1936 2. ona okmpoupyem Koncmumyyuro CCCP, cooep-
acawgyro 6 cebe DOIbLULOE KOAUYECTNBO OEMOKPAMUUECKUX HOPM,
NOCKONBbKY ObLIA 8 COCMOAHUU N1e2KO HeUmpaiu308ams ux oelicmaue.

C ycmanog@neHuem momaniumapHozo pexcuma 6 Bocmounoti
T'epmanuu, ee Koncmumyyua 1968 2. moena ommenums ocpaHute-
HUs1 U3OUPAMenvHbIX Npag, Komopuvle umenu mecmo 6 Koncmumyyuu
1949 2.2%

YcTaHOBJIEHUE B MUPE ONPEICICHHBIX CTAHAAPTOB ]ISl KOHCTH-
TYITMOHHBIX aKTOB 3aCTaBIISCT BCEX MPABUTEIICH TPUHSATH IIOXOXKUE IPYT
Ha JIpyra KOHCTUTYI[MOHHBIC aKThl HOMUHAJILHOT'O XapaKrepa.

Bonvuwuncmay cmpan Agppuku KonoHuzamopvl HAGA3AAU KOHC-
MUMyYyUoOHHble aKmol, KOMopuvle He MOo2Iu Oblmb Pearu3o6anvl 6

29 BypaKya3Hble KOHCTUTYLIMH B MEPHOJ OOIIEro KPU3nca KanuTaan3ma
..C.54.

20 Cm.: Menymeckuii A. H. Teopusi KOHCTHTYIIMOHHBIX IMKIIOB ... C. 326.

24! Mlctopus rocynapcTsa U rmpasa 3apyoexkHbIX crpaH. U. 2. VueOHuUK st
By30B. — M. : U3narensckas rpynna HOPMA-UH®PA, 1999. - C. 195.

#2 Cum.: Omenpuenko O. A. Ykas. cou. C. 406.
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acuzns. Ilocrie oceobodcoenus ux npasawjue pynnvl OMMeHuLu
MU 3AKOHBI UU BBENU JOJNCHBIE KOHCTNUMYYUOHHbBIE AKMbI, OM-
Kpvlgasuiue «nymv K OOHONAPMUUHBIM PENCUMAM, NPU KOMOPbIX
NPAKMUYEeCcKU 6Csi 8IACMb COCPEOOMAYUBANACH 8 PYKAX 21A8bl 20-
cyoapcmaea, Kax npasuio npesudenmay, — nUuym ucciedosame-
J“/l243.

O6pamaercss BHUMaHHE, YTO HOMUHAIbHBIE KOHCTUTYIIMA MOTYT
MOABJATHLCH AByMs myTsamu. [IpaButens (Mpapsiias rpyIina) MOKET
MPHUHATH 3aBENOMO (DPUKTHBHBIN aKT, KOTOPBIA HE COOMpAETCsl BHIMO-
HATh. HEeKoTopble KOHCTUTYLINN H3AI0TCS HCKJIIOYUTETbHO B LIEJIsIX
MucTH(pukanun nyonuku, mumer A. [laiio**.

Ipumepom sensiemcs npunsmue Koncmumyyuu CCCP 1936 .
C ee WuUpoKuMU npasamu epaxcoan’*.

A. H Meoywesckuii ommeuaem, umo 6 Kumae Oviiu npunsmol
Koucmumyyuu 1954, 1975, 1978, 1982, 1993 ce. Oounako éce oHu
«He umenu HUKAK020 OMHOWLeHUS K OelicmEUmeibHoOMy Ynpasie-
Hulo cmpanotly 6.

DTaTUCTHl JOKAa3bIBAIOT, YTO TOCYJApPCTBO MOXKET MPUHHUMATH
(UKTHBHBIE HOPMBI TOJIBKO MO ommOKe. OHM HE JOMYCKAIOT YMBIII-
nennbix aeiicteuid. O.A. Kypcoa mumer, 4to QUKTHBHBIE HOPMBI TPaBa
SIBJISIFOTCSI TIPABOBBIMH OIIMOKaMu>*’.

[MonuTHuYeCKUe 3TUTHI MOTYT OTPBIBATBCS OT KM3HHU U, PYKOBOI-
CTBYSCh OJIATHMHU HaMEpPEHHSIMH, MPUHSATh KOHCTUTYIIMOHHBINA aKT,
KOTOPBIH HE MOXKET paboTaTh B CHITY TOTO, YTO OOILIECTBO HE JOCTUTIIO
OIPE/ICIIEHHOT0 YPOBHS Pa3BUTHAL.

O. A. Omenvuenxo nuwem, ymo Koncmumyyus @panyuu 24 utons
1793 2. «ompasuna eépemenHoe 603001a0aHue KpatiHe paouxa-
JUCMCKUX Uuoel, 0Jisi KOMOPuIX He ObLIO PealbHOU OCHOBbL 8 YKIdOe
euje He omouteduwie2o om 0yxa ‘‘cmapozo pexcuma’ Pparyy3cKoco
obwecmaa, u NOMOMY OKA3ANACH HENHCUIHEeCNOCOOHOU. Dma He-
HCUSHECTIOCOOHOCMb, ¢ OpPY2Oll CIOPOHbI, NPUBELd K MOMY, YMO
pAOOM ¢ (QOPMATLHOU KOHCMUMYYUEU CLONCULACL Opyeast, (hax-
MUYECKAsl — HA CYWECMBEHHO PA3IUYAIOWUXC NPUHYUNAXH S,

IHepesas xoncmumyyuss Kumas ovina npunsma ¢ 1912 2. Ona
NPO80O32NACUNA PEeCnYONUKY, HO HUK020a He Oblia npumeHeHnd Ha

23 Cwm.: Tpornmueckas Adpuka: OT aBTOpUTapU3Ma K MOTUTHYECKOMY TLTHO-
pamuzmy? ... C. 3.

24 [11aiio A. Yka3. cou. C. 25.

25 Cm.: Xabpuesa T. 5., Unpkus B. E. Ykas. cou. C. 32.

246 Menymieckuii A. H. Teoprst KOHCTUTYIIMOHHBIX IIUKIIOB ... C. 332.

247 Kypcosa O. A. ®uKIMU B POCCUIICKOM IpaBe : aBToped. JuC. ... KaHI.
topuj. Hayk. — H. Hosropon, 2000. - C. 16.

28 Omenpuenko O. 5. Yka3. cou. C. 129.
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npakmuxe. Bmopas epemennas koncmumyyus Oviia Hanucana 6
Hauane 1930-x ce., HO makdice nana Hcepmaeol NOIUMUYECKO20 XAO-
ca, nuwem A. H. Meoywescrxuii’”.

Co3naren HOMUHAIBHBIX KOHCTHTYIIA N HHOT/IA BEPSAT, YTO MHCAHAS
KOHCTHUTYITHSI MOXET BBICTYITUTh «B KaueCTBE MAarMyecKoro CpeicTBa
JUTSL PEIIEHHsT BCEX MPoOIeMy», — MHUIIYT UccaeaoBaTen?,

HcTrHHBIE CTOPOHHUKH KOHCTHTYITHOHHOTO PA3BUTHS MBITAIOTCS
MPHUIATh ABTOPUTET B IEJIOM JICKJIAPATHBHOMY KOHCTHTYIIHOHHOMY aK-
Ty CTpaHbl M CIIeNaTh €ro Oosee NeiicTBeHHbIM. [10o3TOMY B pamkax
MPABOBO MPOMATraH Ikl OHK IOKA3bIBAIOT, YTO KOHCTHTYIIMOHHBIE HOPMBI
paboTaroT Ha Jienie. B JaHHOM ciiyyae MPUMEHSIETCS JIOXKb BO 0J1aro
KOHCTHTYI[HOHHOMY Pa3BUTHIO CTPaHbI> .

JIOKOHCTHTYIIHOHHBIE TOCYIAPCTBA MOTYT 0OMEHHBATHCSI OMbI-
TOM TI0 TIPUHSITHIO TTCEBIOKOHCTUTYIINH.

«B ucmopuu azuamcrozo xoHcmumyyuonanusma NOIAYHUIA
Peanu3ayuio J1eHUHCKO-CMAIUHCKAS MOOeNb HOMUHAILHOU KOHC-
mumyyuuy, — nuuiem A.H. Meoywesckuii®>.

HomuHapHast KOHCTUTYITHS MOYKET COIEPIKaTh YTBEPIKIACHHE, UTO
OHa MMeEEeT BBICHIYI0 HOPUINYECKYIO CHUITY.

Y. 1 cm. 15 Koncmumyyuu P® ymeepoicoaem, umo 3mom Kouc-
MUMYYUOHHBIIL AKM UMeem GbICULYIO I0PUOUYECKVIO CUTY U NPSIMOe
Oeticmeue.

Bropokparusi, koTopas JiejaeT KOHCTUTYITHOHHBIN aKT HOMUHATb-
HBIM, JIOKa3bIBaeT, YTO OH OE3yNpe4YHO padoTaer.

Ilpeoceoamenvy Cosema Dedepayuu Dedeparviozo Cobpanus
P® B. U. Mameuenko, «uzgecmunas ceoetl 4eCmHOCMbIO», 8 0ekabpe
2016 2. 3as6una, umo «Poccus sicusem 8 NOIHOM COOMBEMCMEUU C
Konemumyyueii P® ece 23 200a ee cywecmeosanusin’.

Crayxunas WHTSJUTUTEHIINS MPeyBeJHYUBAET 3HAYMMOCTH HO-
MHHAJIBHOTO KOHCTHTYIIMOHHOTO aKTa W CKPHIBAET HATMIHE MEXaHU3Ma
HelTpanu3anuu ee HopM. OHa MOXKET JTI0Ka3bIBaTh, YTO HOMUHAIbHAS
KOHCTHUTYITHS SBJISIETCS TIIABHBIM TIOMUTHYSCKUM M TIPABOBBIM aKTOM
rocymapcra?’,

24 Menymieckuii A. H. Teoprst KOHCTUTYIIMOHHBIX IIUKIIOB ... C. 328.

250 Cwm.: Tepexom OT aBTOpHUTAPU3MA K IEMOKPATHH: JTATUHOAMEPHUKAHCKAs
cneruduka : ped. co. —M. : UTHUOH, 1997. - C. 8.

51 Cwm.: Burpyk H. B. TTpaBo, 1eMOKpaTHst ¥ IMYHOCTH B KOHCTUTYLIHOHHOM
n3Mepenun. — M. : Hopma, 2012. - C. 167-168.

22 Menymieckuii A. H. Teoprst KOHCTUTYIIMOHHBIX IIUKIIOB ... C. 328.

253 [Tur. no: IMo3ausixosa 1O., ['pooman E., Muiep JI. Enbuus-1eHTp moa-
neprkanu JJnem Koncrurynmu // Kommepcants. —2016. — 13 nexadpst. — C. 2.

234 Koncrutymuu conpranuctindeckux rocynapcets. Co.:B21. T. 1 ... C. 278.
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JI. C. XKaxaesa ymsepocdaem, umo Koncmumyyus Kazaxcmana
aeasemcs «6asol 01 pazeumus HAYUOHAIbHO20 3AKOHOOAMENb-
cmean®>, a He akmom Ons 0OMAHA UHOCPAHYES.

[Mo3uTHBHUCTBI HE 33 lyMBIBAIOTCS HAJl TEM, pA0OTAIOT JI HOPMBI
KOHCTUTYITHOHHOTO akTa. OHU BEPST TOMY, YTO B HEM HAITUCAHO.

Aemopul 8y308ck020 yuebHuka no ucmopuu Poccuu 3asensiom,
umo Koncmumyyuss CCCP 1936 2. 6vina Ocnogubim 3axonom cmpa-

Hb1?%5, Xoma u nonumarom, umo oH He pabomai.

2.3.2. Tunuunste oexnapayuu HOMUHATbHHIX KOHCHUMYYU

1. [lepexon OT JIOKHBIX K HOMUHAJIBHBIM KOHCTUTYIIHSM O3HaAMeE-
HOBAJICS 3aMCHOM ITPUHIIMITA CYBEPEHUTETA IPABUTENIS Ha ISKJIAPAIIUTO
MPUHIIUIIA CYBEPEHUTETA HAPOJA.

IHpeamobyna Koncmumyyuu CCCP 1977 2. ymeepoicoaem, umo
UMEHHO «COBEMCKUL HAPOO, PYKOBOOCMBYACH UOEAMU HAYUHO20
KOMMYHUMA U cOOM00As BEPHOCHb CEOUM DeBONIOYUOHHBIM Mpa-
OUYUAM, ONUPAACL HA GeTUKUE COYUATbHO-IKOHOMUYECKUe U No-
JUMUYecKue 3a60€8aHUL COYUANUIMA, CMPEMACH K OalbHeluemy
PA3BUMUIO COYUATUCMUYECKOU 0eMOKPAMUY, YYUMbIBAST MeHCOY-
Hapoornoe nonoxcenue CCCP kax cocmagHoll uacmu Mupogou cuc-
meMbvl COYUAIUIMA U CO3HABASL CBOI0 UHMEPHAYUOHATLHYIO OM-
6EMCMBEHHOCTND, COXPAHSS NPEeMCMBEHHOCMb Udel U NPUHYUNOG
nepesoti cosemcxou Kowcmumyyuu 1918 2o0a, Koncmumyyuu CCCP
1924 200a u Koncmumyyuu CCCP 1936 2o0a, 3axpenisem OCHOGbL
obwecmeaennozo cmpos u norumuxy CCCP, ycmanasiusaem npa-
6a, €60000bl U 00A3AHHOCMU 2PAJICOAH, NPUHYUNBL OP2AHUZAYUU
U Yeu CoYyuanUCmuieckoeo 00uWeHapooHo2o 20cyoapcmea i npo-
gozenawaem ux 8 Hacmoswel Koncmumyyuuy®’.

Cm. 2 Koncmumyyuu Mapokrxo 1962 2. nuyemepto npogo3s-
enawaem: «Cygepenumem npunaorexcum Hayuu, xomopas ocy-
wecmensiem e20 HenoCpeOCmeeHHo nymem pegepeHoyma u Koc-
6EHHO NPU NOMOWU KOHCMUMYYUOHHBLX VUPEHCOeHUutin>>®,

B ycnoBusix, korja HaceneHue He PeBPaTUiIoch B HAPOJI, JCKia-
paius 0 ero CyBEepeHUTETE HE MOPOXKJIACT HUKAKUX ITOCIIEACTBUN B
MPaBOBOM ku3HU. [0CYynapcTBO, PABUTEIL OOBSBISIOT, UTO MPABSIT
OT UMECHH HapoJia M PEalu3yi0T €ro BOJIIO.

25 ¥akaesa JI. C. O KOHCTHTYIIMOHHBIX IICHHOCTSX coBpeMeHHoro Kazax-
craHa // JleMOKpaTH4eCKUE IIEHHOCTH B MEKIYHAPOTHOM M HAIIMOHATIBHOM
KOHCTUTYLIMOHHOM u3MepeHud. — Camapa : M3n-Bo Camapckuil yHUBEpCHTET,
2016.—C. 58.

26 Mcropus Poccun. YueOHuk st By30B. — M. : Beiciias mikona, 2000.
—C.327.

27 Koncrutynus (OcHoBHo#t 3akon) CCCP. — M., 1980.

238 Koncturyruu rocynapets Agpuku. T. 1 ... C. 479.
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«Ipunyun cysepenumema Hapooa OMKpPbLIMO HOOMEHSIEMCsl 8
AppUKAHCKUX KOHCMUMYYUSAX NPUHYUNOM CYBepeHumema IudHoC-
mu — npe3udenma pecnyonuKu, 001eYeHH020 KOHCmumyyuel ca-
MBIMU WUPOKUMU HOTHOMOYUAMU U OCYUWECMBIAIOWe20 8 GUude npe-
3udeHmcKkoi oukmamypul...» — nuwem 2. M. Hoonzo*”.

B crpanax Tak Ha3bpIBAEMOro COIMAIN3Ma aIMUHUCTPATUBHBIN
KJIacc BHayase JeKIaprupoBa BIacTh PoJieTaprara, a 3aTeM rnepenien
K IIPABJICHUIO OT UMEHH Hapo/Ia.

Tax, Koncmumyyus Cesepnou Kopeu, npunamas 15 anpens
1992 2., 3amenuna Oexnapayuro 0 OUKMamype npoiemapuama Ha
dekaapayuio o éracmu Hapooa’*.

ITocne nmaseHuss KOMMYHHCTHYECKHUX PEXUMOB B BocrouHoli EB-
pOIIe B 3TUX CTpaHax ObLIa MPUHATA KOHCTUTYIIMOHHAS HOpMa, 3ampe-
AN ast 3aXBAaT BJIACTH Kakoi Obl TO HU ObLIO MapTHE, OpraHu3a-
e,

THooobrnas nopma cooepoicumces u 6 Koncmumyyuu P® 1993 2.
(v. 4 cm. 3). Ho neonpedenennocmo ee popmynrupoexu me nome-
wana npassujell epynne co30amov HO80e napmeodpasmnoe 00veou-
HeHue 6rpokpamuu, nodoonoe KIICC, u ¢ eco nomowwio ocyuje-
CMBIsAMb NpoGedeHue YNpasiiemvlx 6bl00p08 8 Op2aHvl 61ACMU U
yoepoicugams nood C0UM KOHMPOLeM NOYmMuU 6ce Npeocmdasumens-
Hble OP2aHbl CIMPAHb.

2. Tunu4HOM 111 HOMUHAIBHBIX KOHCTUTYIIUH SBIISICTCS AeKIIapa-
U 1eMOKPATHH.

Konemumyyua CUIA uznauanvro Oexnapuposana 0emoxpa-
musm. Ho 6 3nauumenvuoii cmenenu @Hauane ou Ovln dexiapa-
mugnvim. Cmpana wina Kk oemoxpamuu nocmenenno. Om énacmu
umMywel yacmu u MyJiCUUH OHA Nepexoould K éracmu ece 6olee
WUpoOKUX cinoeg maceirenus. B uucno yuacmuuxos npoyecca yn-
pasnenus 20cy0apCmeeHHbIMU 0eNamMu CO 8pemMeneM npudasuIucsy
agpoamepuranyvl (nonpaexa XII-XV), zamem dcenwunwvt (non-
paska XIX k Koncmumyyuu CILIIA). I[lonpasxa XV x Koncmumyyuu
CllIA, npunamas 6 1870 2., dexnapupyrowas 3anpem Yuwemismo
uszbupamenvhbvle npasa apoamepukanyes, gakmuyecku He Oeli-
CmMe06ana 8 psioe WAHCHLIX wmamos 00 1950-x ee. «/[na moz2o umoowi
yeprokoocue epasicoane CILIA noayuunu 6ecnpensamcmeeHHbll
docmyn 6 uzbupamenvHvle Y4ACMKU, HOHAOOOUNUCH, decaAmuiemus
Mpasnu, YHUNCEHUll, meppopa u, KOHeuHo, akmugHou Oopvdvl ca-

2% Haonro 3. M. TIpaBoBbie OCHOBBI MapiiaMeHTapu3Ma B Pecry0nuke
Kawmepyn. — CII6.,2007. - C. 14.

260 Cwm.: XKebun A. 3. DBomonust onutrdeckoi cuctembl KHIIP B ycmomsix
m100abHBIX epeMeH. — M. : Pycckas manopama, 2006. — C. 37.

261 Cm.: HTaiio A. Yka3. cou. C. 39.
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MUX YEPHLIX AMEPUKAHYe8 3d C8oe NPAaso 2010Cd, NOHAOOOUNIOCH
HECKONbKO 3AKOHO8 KOHZpeccd, NOHAOOOUNUCL CXBAMKU A0B0KATNOG
6 3a1ax Cy0eOHbIX 3acedanull, 0eMOHCMPAYUuU U CMOJIKHOBEHUS
moodetl na yauyaxy, — nucanu A. A. Muwun u B. A. Bracuxun®s’.

Ucmopuxu ommeuarom, umo ¢ Jlamumnckoti Amepuke xaxcowlii
OUKmMmamop ogopmasL coe 20CNOOCHEO ¢ NOMOWDBIO HOBO20 KOHC-
MUMYYUOHHO020 QOKYyMeHma. Juxmamopuvl nodoepicusaiu 0emo-
Kpamuueckutl ¢pacad. B KoHCmumyyusx coXpawsauucy yeivie pas-
denbl, NOCEAUeHHble NOTUMUYECKUM NPAGAM U JTUYHBIM C80000aM
epasxcoan. Yacmuas cobcmeenHocms NpoB032nAUANACH KAK CO-
YUATbHAA (YHKYUS, YMO OMKPBIBANO 00po2y Olsl ee 02PaHUdeHus
u Hayuonanuzayuu’ss,

«Mapoxko aensemcs KOHCMUMYYUOHHOU, 0eMOKPAMu4ecKoll
U coyuanvHou mMouapxueiy, — oexaapupyem cm. 1 Koncmumyyuu
1962 r.2%

TTocTeneHHo OT OTKPBITHIX OTPAHUYCHHH N30HUPATETBHBIX TPAB B
JIOKHBIX KOHCTHUTYIIMSX CTPAaHbl, UMHUTHPYIONIHE KOHCTUTYIIMOHHBIH
CTpOM, mepexonaT K AeKIapalusM cBOOOAHBIX BHIOOPOB.

Y. 3 cm. 3 Koncmumyyuu P® oexnapupyem c600600HbIE 8b100-
pul. 3amem ¢ nomMowbIO 3aKOHO8, NOO3AKOHHBIX AKMO8 U NPABO-
NPpUMEHeHUs OHU NPespawjaromcs 8 ynpasisiemvie 8bl00pbi.

Kak u3BecTHO, Xapu3MaTHUeCKUEe JUKTATOPHI JTIOOAT MpUOerath
K Takoi (popMe JISTHTUMAIIUU CBOMX PEUICHUM, KaK ped)epeHayM.

«Koncmumyyuonunvie nHopmol 0 pegependyme cumyaupyiom
udeu 0eMOKpamuy u MACKUpYiom peanbuyio OeiucmeumenbHoCmyy, —
nuwem B. H. Pyoenxo®®.

JIpyrue TpaBsIiye rpyIibl OrPAaHHYHBAIOTCS AeKIapalyei mpasa
Ha pedepeHyM B KOHCTUTYIIMOHHBIX aKTaxX, HO HE PEIIalOTCs IIPOBOIUTE
JaKe yIpaBisieMbie pedepeHyMBbl.

JloxkHbIe KOHCTUTYIINHU TaK Ha3bIBAEMBIX COITHATMCTHYECKUX CTPaH
OTKPOBEHHO 3aKPEIUISUTH MPHUBUIIETHH TTApTEOOPa3sHOTO 00bETNHEHUS
OIOpOKpaTHY U ee KITneHTeNbI. [Tepexon K HOMHMHATBHBIM KOHCTHTYITHSIM
03HAMEHOBAJICS JICKJapalueii paBeHCTBA BCEX OOIIEeCTBEHHBIX
o0beIMHEHUIl Mepea 3aKOHOM.

Y. 4 cm. 13 Koncmumyyuu P® Oexnapupyem paseHcmeo 6cex
00U ecmBeHHbIX 00beOUHeHUli neped 3aKOHOM, HO MO He Meuiaem

262 Mumme A. A., Bracuxun B. A. Koucruryiust CILIA. ITonuruko-npaBo-
BOM koMMeHTapuil. — M. : MexayHapoausle oTHomeHust, 1985. — C. 311.

263 YcTopust roCyIapCTBa U npaBa 3apyoeskHbIX cTpaH. Y. 2. YueOHuK yis
BY30B ... C. 493.

264 Koncturyruu rocynapets Adgpuku. T. 1 ... C. 479.

265 Pynenko B. H. CumynsituHast nemokpatus // Auckype-ITu. Hayuno-
npakTHIeckuii anbMaHax. Bem. 4. —2004. - C. 129.
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coz0asamv npusuiecuu O0isi HO8020 NAPMeodPA3H020 00bEOUHEHUS
Oropoxkpamuu u 01s napmuil, cyuecmeosanue Komopuvlx co2naco-
sano ¢ npasawen oaueapxueu. Koncmumyyuonnwiii Cyo P® nomoe
npasaujeli epynne YHUUMONICUms pocmKu ciabvlx napmuii 6 cmpa-
He, NPU3HAG KOHCIMUMYYUOHHBIM 3anpem Napmull ¢ YUCioM 41eHO8
mernee 50 000 u peeuonanvuvix napmuii’®. dedepanrvublii 3aKOH
«O nonumuyeckux napmusx» u 3aKOHO0AMeNbCMBE0 0 8bl00PaAx no3-
BOMIAAIOM CO30A6aMb NpUGUAe2Ul O NAPMUL, KOMopble NOIYYUIU
Odenymamckue mecma 8 locyoapcmeennou [yme, u OUCKpUMUHU-
posamv napmuu, gcmynaiowue 6 6opvoy ¢ npasaueli epynnou.

Ha Hammx ria3ax mporucxomuT OTKa3 OT UCIIONb30BaHMS B KOHCTH-
TYLIMOHHBIX aKTaX HEKOHCTUTYIIHOHHON HOPMBI, 3aKPEIUISIONIeH roc-
MOJCTBO OIHOW WJEOJOTHH, M 3aMEHa ec AeKJapanueil uaeoJ0ru-
4eCcKOro mJpaiu3Ma.

Konemumyyus P® Oexnapupyem 3anpem 20cy0apcmeenHol
uoeonoeuu (cm. 13) u c60600y cpedcms maccoeou uH@opmayuu
(cm. 29). Ho, xax nokasvliéaem npaxmuxa, 3moco 0KA3aioch He-
docmamouno. Tocyoapcmeo nocmasuio nod KOHMpPOLb OCHOGHbIE
KAHAIbl pACNPOCMPAaHenuss ungopmayuu, npespamuio ux @ cpeo-
CMBa Macco8ol NPonazanovl U YCHeWHO MAHUNYIUPYem CO3HA-
Huem Hacenenus. [ pacnpocmpaneHuss 8blc00HOU 010pOKpamuu
uoeonocuy OHO IPHexmusHo UCnoab3yem 00pPA308amebHbIE YU-
pedicoOeHus..

3. IloBceMecTHON TPAKTUKON B MOCIEIHEE CTOJIETUE SIBISETCS
JeKapanys B HOMHHAJIbHBIX KOHCTUTYIHAX pecnyoankn. Haubomnee
yIO0OHO IPUKPBIBATH MOHOKPATHUECKYIO (hOPMY ITPABJICHHS ITPE3HJICHT-
CKOM, CYNepIIpe3nICHTCKON WIIM CMEIaHHOH peciyOnuKoi. JlukraTop-
CKH€ MTOJTHOMOYHSI IIPABUTEITS IPSIYTCSA 38 ITUPOKHUMHU TOTHOMOYHUSIMU
npesuzenTta. C moMOIIbI0 HOPM, TOMEICHHBIX B 32aKOHBI, [T03aKOHHBIE
aKTBI M HEMTHCAHbIE HCTOYHHUKH TIPaBa €ro BIACTh MOYKET CTAHOBUTHCS
a0COTIOTHOM.

A. H. Meoywesckuil obpawaem enumanue, Ymo NOJIHOMOYUSL
npesudenmos Jlamunckoi Amepuxu 6 XX 6. Ovlau OCHOBAHBL He HA
HOpMax KOHCMUMYYUOHHBIX akmog. [locnednue moenu oepanuyu-
6amy dmu noaHomMouus. PeanvHulil npagogou cmamyc npe3udenma
onpeodensemcs «102UKOU 6cell NOAUMUYECKOU CUCTeMbl, ¢ ee mpa-
OUYUAMU, HPABAMU, NOIUMUYECKUMU DYHKYUAMU CAMO20 Npe3u-
denmcmeay. Ilonnomouuss, He npedycmMompenHvle 8 KOHCMUmyyu-
OHHOM aKme, OH HA3bIGAEM MEMAKOHCMUMYYUOHHBIMU HOTHOMO-

yuamu’’’.

266 TIocranosnenus: Koncrutyirontoro Cyma PO or 1 despans 2005 .
Ne 1-IT// C3P®. —2005. — Ne. 6. — Ct. 491.
267 Menymueckuii A. H. Teoprst KOHCTUTYIIMOHHBIX IIUKIIOB ... C. 443.
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®@opma npasnenus Poccuu no Koncmumyyuu PO 1993 2. 0b6viu-
HO paccMampueaemcs no3UMuUGUCAMU KAK cMeuannas (nouy-
NPEe3sUOEHMCKAs) pecnyOnuKa Ui Kax npe3udeHmcKas pecnyonu-
ka*®. A. A. Konopawes ¢ 2011 2. onpedensn ¢popmy npasienus 6
Poccuu xax cynepnpezudenmckyro. «@ueypa enasvl 2ocyoapcmea
6 Oeticmgyiowen Koncmumyyuu P neosycmvicienno 6o3gviuiaem-
€Al HAO UMBIMU OP2aHamu 20CyO0apCmEeHHol 81acmu, a ¢ HOMOWbIO
MeKywe20 3aK0H00Amenbcmea u moakosanuss Hopm Kowcmumyyuu
Koncmumyyuonnvim Cyoom e2o noaHomMouus 0Xeamwl@aiom 6ce
6em8U POCCULCKOU 61ACMU, 00pa3ys HeNOOKOHMPOIbHYIO U He No-
0OMUEemHYI0 HUKOMY CAMOCHOAENbHYI0 (OPMY 20CYOAPCMBEEHHOU
enacmu»’®. C mouku 3penus asmopa, 6 cospemennou Poccuu npu-
Cymcmeyem MOHOKpamusi, NpuKpovimas pecnyoiukanckumu ¢gop-
mMamu.

[Tpobniemoit yIsi TUKTATOPOB SBIISIETCS COKPBITHE CBOCH MOXKH3-
HeHHOM BracTi. OOBIYHO OHU 3aKPEIUISIIOT B HOMHUHAJIBHBIX KOHCTHUTY-
[UOHHBIX aKTax BHIOOPHOCTH Ha JOHKHOCTH Npe3ujieHTa. Bpemst or
BpPEMEHH OHH MPOBOJAT YIpaBisieMble MIIEeOHCIUTH JOBEpHs cede.

B Poccuu egedena «cxpvimas necmensemocms Ilpesudenma
P®dy, — nuwem M. A. Kpacnoge®”’.

Beeoenue sviboprocmu npesudenma ne mewanra Y. Kapumogy
npasume Y3z6exucmanom ¢ 1990 2. O. Paxmon npasum Taodocuxuc-
manom ¢ 1994 .

B HEKOTOpBIX HOMUHAJIBHBIX KOHCTUTYLIUSX CONEPIKUTCS 3arper
OJTHOMY YEeJOBEKYy 3aHUMaTh JOJHKHOCTBH MpE3UJeHTa OoJiblle ycTa-
HOBJICHHOTO cpoka. JIMKTaTopel OOHYJSIOT CBOW CPOKH NMPEOBIBAHHS
HAa JIOJDKHOCTH ITyTEM IPUHSATHS HOBBIX ONPaBOK B KOHCTUTYITUOHHBIH
aKT, KaXJbII pa3 yTBEp)KJas, YTO y HUX UJIET TOIBKO IEPBBIA CPOK
peObIBaHMsI Ha JOIKHOCTH.

B HekoTopBIX cTpaHax, AJs TOro 4TOObI HE OrpaHUYMBATh IPABU-
Telsl CpoKaMH IpeObIBaHUS Ha JOKHOCTH IIaBbI TOCYAapCTBA, IIPOU3-
BOJIUTCS MMUTAIUS MapJaMeHTCKOoil ¢opMbl NpaBiaeHus (pruMe-
pom siisiercs Manaiizus). [locmymHblil mpaBUTENIO apiaMenT OyaeT

268 Cm.: Kosnoga E. 1., Kyradun O. E. KonctutyimonHoe npaso Poccun :
yueonuk. — M. : FOpucts, 2002. — C. 173.

26 KonppameB A. A. TIpaBoBbie IPOOIeMbl HHCTUTYTA TPE3HUACHTCTBA
Kak (popMBI HAPOIHOTO TIPECTaBUTENBCTBA B Poccun: cyrepnpe3unienTckas
peciTyOrKa Wiu cMelianHas? // Y deHbIe 3aUCKU FOPHITUYECKOTO (haKylbTeTa.
Beim. 21 (31). — CII6. : Uza-Bo Cankr-TleTepOyprckoro rocyiapCTBEHHOTO YH-Ta
SKOHOMHMKH " prHaHCcoB, 2011. — C. 84.

270 KpacuoB M. A. ITocTcoBeTCKME TOCYIapCTBa: €CTh JIM 3aBUCHMOCTh
TIOJIUTUYECKOTO PEXHUMa OT KOHCTUTYIIMOHHOTO fu3aiiHa? // CpaBHHUTENbHOE
KOHCTUTYITMOHHOE 0003perue. —2014. —Ne 2 (99). — C. 32.
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MOCTOSIHHO TIPOJIJICBATh CPOK MPEOBIBAHUS ITPABUTEINS Y BJIACTH Ha JIOJDK-
HOCTH BBIOOPHOTO IMapJIAMEHTOM TJIaBbI TPABUTEILCTBA.

Hanuuwne pecniy0osinku B CTpaHe CBSI3bIBACTCS C CHIIBHBIM TapJia-
MeHTOM. [103TOMY HEKOTOpPhIE HOMUHATBHBIC KOHCTUTYIHH MBITAIOTCS
CO3JIaTh BUJIMMOCTD IIUPOKUX MOJTHOMOYUH MapiaMeHTa.

Hanpumep, Koncmumyyus P® 1993 2. coz0oaem sudumocmo
yuacmus Tocyoapcmeennoti [ymoi ¢ ghopmuposanuu Ilpasumens-
cmea (cm. 111). Ho ¢paxmuuecku denymamos locyoapcmeennoii
Jlymor npunyscoarom o0obpume xanoudamypy Ilpedcedamens
Ilpasumenvcmea, nassasvisaemyio Ilpesuoenmom PD noo yeposoii
pocnycka dymvl. B nobom cayuae Ilpesuoenm nassazvieaem obuye-
cmey ceoezo Kanouoama ua odondchocms Ilpeocedamens Ilpasu-
menvcmesa. Tocyoapemeennas /[yma noimanacy uepez ®K3 «O Ilpa-
sumenvcmee PDy egecmu ymeepoicoenue erw uneros llpasumens-
cmea, Ho IIpe3udenm npunyoun 0enymamog omKa3amvcs Om Mot
unuyuamuewt’’’.

B Koucmumyyuu Bvemnama 1976 e. énacmv ouxkmamopa, Ko-
MOpbll panee YUCAULCA npe3udeHmom, oviia npuxpvima locyoap-
CMBEHHBIM CO8eMOM, KOmMOopuil sxodvl usbupaica Hayuonanvuwviv
cobpanuem.

C npeBHUX BpEeMEH XOpoIIo padoraer MU( O «I00poM mape u
TIOXKX 00sipax». [Ipr UMUTALINY PECITYOITMKH POJTh «KO3JIA OTITYIICHHSDY
WUTPAET MPABUTEIBCTBO, KOTOPOE SKOOBI CAMOCTOSTEIBHO IPOBOIMT
KaKyI0-TO MOJIMTHKY, U €r0 OOBUHSIOT BO BCEX HETaTHBHBIX IMOCIIE/ICT-
BUSIX ITOW MOJMTHKHU, KOTOPasi HA CaMOM Jiejie OCYIECTBISIETCS Mpa-
BHUTEJIEM, TIPSYYIIMMCS 32 CIIMHY IPaBUTEIbCTBA.

Takoui mexanusm npedycmompen ¢ Koncmumyyuu PD 1993 o

@aKTUYECKU HET TAKOW KOHCTUTYLIHOHHOW HOPMBI, KOTOpAsi HE MOT -
Jia Obl OBITH JICKJIAPATUBHO MPOBO3IJIAllICHa B HOMUHAJILHOW KOHCTH-
TyLIMM TOW WJIM MHOMU CTPAaHBIL, 4 3aTEM YCIIEIHO HEUTpanu3oBaHa. bomnee
MOJIPOOHO 00 MCIIOJIB30BAHUU TEX WJIM UHBIX HOPM (MHCTUTYTOB) IIPH
MMUTAIUH KOHCTUTYIITHOHHOTO CTPOS OYJIET CKa3aHO B CIICAYFOIIMX IJIa-
Bax.

2.4, HMuTtanus KeCcTKOCTH KOHCTUTYUIMOHHBIX aKTOB

OnHO¥ U3 KOHCTUTYLIMOHHBIX LIEHHOCTEH SBISETCS CTA0MIIBHOCTh
KoHCTUTYIMH. [ ee obecrieueHusi BBOAUTCS YCJA0:KHEHHBI MOpsi-
JAOK ee M3MeHeHHMsl (JKECTKHE KOHCTUTYyLHH). [Ipyn MMUTAIIMKN KOHC-
TUTYLUOHHOT'O CTPOSI 3TOT YCJIOAKHEHHBIN ITOPSIOK 3aKPEILISETCS B KOHC-
TUTYHHOHHBIX akTax. OnHaKo KOHIEHTpalusg BCE BIacTH B pyKax

211 Cwm.: Konerutynus Poccuiickoit @enepanuu: [TpobieMHbIi KOMMEHTa-
puit. —M., 1997.— C.361-362.
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MPaBUTENS MO3BOJSCT Pa3MSITYUTh KOHCTHTYIUH, CAENATh MX JIETKO
W3MEHSIEMBIMH IO €ro BOJIE.

Bcemu npusnaemcs, umo Koncmumyyus PD sensemcs ocecm-
kou. Ho nocne xonyenmpayuu eceii eracmu 6 pykax Ilpasumens
ee UzMeHeHue NPou3BoOUmcs 00CmamoyHo nezko. eyx mecayes
(¢ 5 Hosabps no 30 dexabps 2008 2.) xeéamuno 011 mozo, ymoowvl
yeenuuums cpok npebwviganus llpasumenss na doaxcrnocmu Ilpesu-
oeuma PD ¢ 4 0o 6 aem. «B meuenue smoeo cpoxa 3a npumsmue
nonpasxu npozonocogara locyoapcmeennasn /[yma, ux o0obpun
Cogem Dedepayuu, 6 meueHue mpex Hedeab NPeoCmasumenIbHvle
(3axono0amenvuvlie) Opeanvl 20CYOAPCMEEHHOU 61ACMU BCeX
83 cybvexmos Poccuiickoti @edepayuu 00obpunu nonpaexy, u 3a-
KoH o nonpaexe ¢ Koncmumyyuu P® Ovin noonucan Ilpezenmom
P®. Tem camvim OvL10 N1€2K0 0nposepenymo mHenue o ‘“‘orcecmrom”
xapaxmepe Koncmumyyuu P®...» — nucan H. B. Bumpyx?’?.

Kak ormedanock BbIIIe, IPUHATHE HOMUHAIBHBIX KOHCTUTYIIHMA
TpeOyer HeWTpalu3alui ee HOPM Yepe3 3aKOHOIATENbCTBO M Mo/3a-
KOHHBIE akThl. [IpaBuTens (passmias Tpynma) AenatoT BI, YTO MPH-
HUMAIOT 3aKOHBI, PA3BHBAIOIINE KOHCTUTYIHOHHBIE HOPMBI, a Ha
caMoM Jielie IPUHUMAIOT aHTUKOHCTUTYIIMOHHBIE 3aKOHbBI. Onupasich
Ha MPaBO 1eJ1aTh MCKJIIYEHUsI 13 OOUIMX HOPM KOHCTUTYIHMH, Y-
PaBIICHIIBI, C TOMOIIBIO TPHHUMAEMBIX 3aKOHOB, PE3KO OrPaHUYHBAIOT
neiictBue 3TUX o0mmx HopM. [lox mpeanorom obecneyeHus: 6e3omnac-
HOCTH CTpaHBbI, 00OPHOBI C MPECTYMHOCTHIO, 3aIUTH HHTEPECOB I'PaXK-
JlaH, TPUHIMAaeMble 3aKOHBI OIPaHMYUBAIOT CBOOOIY CJIOBa, CPEICTB
MaccoBOH HH(OPMaLUH, eI TENbHOCTh MOTUTUYECKIX TAPTHH U HHBIX
o0mecTBeHHbIX 00benuHeHni. [lomHOMouHs caMoii TocynapCTBEHHON
OIOPOKPATUH U CTOSIIETO Ha BEPIIMHE OIOPOKPATUYECKOTO MEXaHH3Ma
IJ1aBBl TOCYAapPCTBA MOBBIMIAIOTCS 10 YPOBHSI, MO3BONISIONIETO UM OC-
TaBaThCs HECMEHSEMBIMU U 0E30TBETCTBEHHBIMHU I1€pe]] OOLIECTBOM.

[py npUHATHN HEKOHCTUTYIIMOHHBIX 3aKOHOB IPUMEHSFOTCS Pa3HbIC
XATpocTH. HanmpumMep, HEKOHCTUTYLIMOHHAS! HOPMa U3a€TCsl BMECTE C
HOPMOM, IIPUBJIEKATEIBbHON JJIs1 KAKAX-TO I'PYIII HACEIECHUS.

C. byiicen obpawjaem eHumanue Ha Xumpocms, KOMOPYIO Npu-
mensin Ilpesuoenm 3umbabse. On coedunsn nonpasku x Korncmu-
Myyuy, Komopwvlie N0360JANU eMy V3YPNUpo8ams 614cmy, ¢ NON-
PAasKamu, 02panuUtNUBAIOWUMU NPAsa Oenoe0 MeHbUWUHCMEA U NO3-

272 Butpyk H. B. Haponosnactue: Teopust u npaktika // Hapomosnacrtue n
IIpaBa 4esoBeka : MaTepuansl [V MexayHapoqHoli HaydHO-TIPaKTHIECKOM KOH-
(epeHIMu, IPOBEIEHHONW Poccuiickoi akajeMuel paBoCyIusl COBMECTHO C
CeBepo-KaBka3cknm HHCTUTYTOM — (prnnasiom Poccuiickoit akaieMun Hapoa-
HOT'0 XO3SICTBa U rocyIapcTBeHHOH ciryx0ObI ipu [Ipesunente PO (19-22 ok-
T10ps120121) ... C. 14.
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BONANOWUMU OMHAMb Y HE20 3eMIt0 01 nepeoaiu YepHomy 00b-
wuncmey?’s.

Tax orce nocmynun u J. A. Meosedes. Ysenuuenue cpoxa Ha-
xoocoenust B. B. [lymuna na oonxcnocmu Ilpesuoenma Poccuu ¢ 4
00 6 1em OH coeOuHUN ¢ ygenuueHuem cpoka pabomwl Iocyoapcm-
6eHHOU [{ymMbl U 3aKpenieHuem ee npasa Ha Koumpoas 3a Ilpasu-
MenbCmeoM.

HekoHcTHTYIIMOHHBIE 3aKOHBI IPUHUMAIOTCS JIETKO B YCIIOBHUSIX, KO-
IJja KOHCTUTYIIHOHHOTO KOHTPOJISI HET BOOOIIE WM OpraHbl KOHC-
TUTYLIHOHHOTO KOHTPOJISI OCTIaOJIeHbI MM BCTPOEHBI B HOMEHKIIATYPY
IJIaBbl TocynapcTBa’s.

Kak n3BecTHO, CKpBITOi (HOPMOIi 3aKOHOTBOPYECTBA MOXKET OBITH
TOJIKOBAHHE KOHCTHTYIHH W 3aKOHOB. YIPAaBJICHIBI MCIOIb3YIOT
3Ty (hopMy 3aKOHOTBOPYECTBA B CBOMX MHTEpecax, BcTpauBas B Oro-
POKpaTHUECKYI0 HEpPapXHI0 OpPTaHbl, KOMIETEHTHBIE OCYIIECTBISATh
opHIHaTEHOE TONKOBaHHE MPaBa (BEPXOBHBIE, KOHCTUTYLITUOHHBIE CY/IbI).
ABTOpUTET Cyla MOXKET OBITh MCIONB30BaH Il MCKAKCHUSI CMBICTIA
HOPM KOHCTHTYIIMH WJIH OTIPaBAaHuUs HEKOHCTUTYIIHOHHOTO 3aKOHA.

3aKoHBI, COOTBETCTBYIOIINE KOHCTHTYI[UH, MOTYT OBITh HEUTpa-
JIM30BaHBI C TOMOIIBIO HOPM 00BIYaeB, MOI3aKOHHBIX aKTOB, aIMHUHHU-
CTPaTHBHBIX MpereaeHTOB. OHU MOTYT U3AaBaThCS B HACOIOTHIECKIX
HensxX 7Sl IpUAaHus JEMOKPAaTHUECKOTO MMU/KA BIACTH aIMHHHCT-
panuu. Takue 3aKOHBI MOTYT JIEKJIAPUPOBATh KaKWE YTOAHO ITHPOKHE
npasa 1 cBoOobI rpakiad. CozaHue MexaHU3Ma HEHTpaIn3aluy ux
HOpM OOecIieunBaer To, YTO OHH OCTAIOTCSI MEPTBHIMUA HOPMaMHU WITH
HUX JIECTBUE CTPOrO AO3UPYETCH.

§ 3. UMuTanusi KOHCTUTYIIHOHHOIO NMPAaBOTBOPYECTBA

«He xopbICTH paay, a TOKMO BOJICIO TOCTABILIEH Ms )KEHbBD, —
roBopui orery Penop B priibMe «J[BeHa uaTh CTyIbeB».

KOHCTI/ITyHI/IOHHOC MMpaBOTBOPUCCTBO AOIPKHO CTPOUTHLCA HA IIPUH-
numnax I€MOKpaTuu, KOHCTHTyHHOHHOﬁ 3aKOHHOCTH, HAYUYHOCTH, IIPO-
¢eccronanuzma. Ocoboe BHUMaHKE IPH HIMUTALIUA KOHCTUTYITHOHHOTO
MPaBOTBOPYECTBA MPAaBUTENH (IPaBALINE IPYIIIBI) 00paIIaloT Ha CO3-
JaHue BHAMMOCTH T€MOKPATH3Ma NMPaBOTBOPYECTBA.

273 Booysen Susan The Dualities of Contemporary Zimbabwean Politics:
Constitutionalism versus the Law of Power and the Land, 1999-2002 // African
Studies Quarterly ...

24 INenncos C. A. Porb KOHCTUTYIIMOHHOTO Cylia B MEXaHU3ME aIMHHHCT-
paruBHoro rocynapcrsa // Bectnuk ['ymanurapHoro yauBepcutera. — 2017.
—Ne3.-C. 60-70.
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[IpaBOTBOPUYECTBO MOXKET OBITH JAEMOKPATUUECKUM TOJBKO B
CTpaHe, T/ie HaceJeHHe JOCTUTIIO ONPENENICHHOTO YPOBHS Pa3BUTHS U
NMPeBPaTHJIOCH B HapoA. B npoTuBHOM ciiydae, BBEICHUE Pa3HOIO
poza IeMOKpaTUYeCKUX MpOoLIeNyp B TPaBOTBOPUECKHI Tpoliecc OyaeT
CO3/1aBaTh TOJBKO BHJMMOCTh JEMOKpaTHU3Ma, 32 KOTOPOUM HET HHKa-
KOTO COJIep KaHusI.

Ecnu Hacenenue He cTano HapoaoOM, TO (opManbHO MpeNCcTaB-
JISIIOIME €r0 OpraHbl TOCYJapcTBa MPEBPAIIAlOTCsl B CAMOCTOSTEIb-
HBIH, OTYY>KIEHHBIN OT 3TOr0 HaceNeHHUs CyObeKT IpaBa, peau3yIOIUi
COOCTBEHHBIC HHTEPECHI, TPEBpAlIAlONINI HaceIeHHe B 00BEKT IpaBa
Y yITpaBJICHHSL.

K. Mapxc obpawan enumanue, umo omkas om pecnyonruxkam-
CKOll hopmbl npaeienus u 6038paujerue K umnepuu 6o Ppanyuu
6 1851—-1852 2e. npouzowen npu noododepicke Macc napyeiibHoO20
kpecmvsncmea. On nucanr: «OHu He Mo2ym npedcmasnsamo cebs,
ux 0012CHLL npedcmasiamo opyeue. Mx npedcmagumens O00AHCEH
emMecme ¢ mem s8AAMbCA UX 20CNOOUHOM, ABMOPUINEMOM, CIOSUUM
HAO HUMU, HeOSPAHUYEHHOU NPAGUMeNbCMEEHHOU B1ACMbIO, 3d-
wuwaowell ux om Opyaux Kiaccos U HUCHOCLLIAIWeEN UM cblile
0001CO0b U CONHeUHbIU ceem»’’.

Co3nanuie BUANMOCTH JIEMOKpaTH3Ma IPaBOTBOPUYECTBA OCYILECT-
BJISICTCS BBEICHHMEM B KOHCTHTYIIMOHHBIN aKT WJIM 3aKOHOJATEIbCTBO
JICKJIAPATUBHBIX HOPM, 3aKPENJISIIONINX JIeMOKpaTHYeCKHe Mpo-
nexypbl. ['ocynapcTBEHHBIH armapar MOXKET UMUTHUPOBATh peain3a-
M0 3TUX HOPM Ha mnpakTuke. CiyXuias UHTSJUIUTCHIIUS TTIOMOTaeT
npaBsiieii rpyrmmne oOMaHbIBaTh HAOIOIATEIICH.

B 1972 2. JI. A. Kepumos nucan, 4umo cogemckoe npaso 8ulpa-
acaem obOwYI0 20cyoapcmeennyio 8ot Hapooa. Obpazosanue
9MOU BOMU NPOUCXOOUM HA «NOOTUHHO OeMOKPAMUUECKOU OCHO-

gen’’s,

3.1. UmMuTanus AeMOKpaTu3Ma NPaBOTBOPYECTBA
Yyepe3 KBa3HIIPeICTABUTEIbHBIN OpPraH

OOBIYHO UMUTALHA JIEMOKpATH3Ma MPAaBOTBOPYECTBA OCYIIECT-
BJISIETCS TIOCPEICTBOM MPOBO3IJIALIEHHs pecny0auku u (opmainb-
HOU Tepeayn 3aKOHOTBOPUECKHUX (PYHKIHMH OpraHy, UMUTHPYIOIIEMY
napJamMeHT (MHOM npecTaBUTENbHbIN opraH, Hanpumep Cosers). [Tu-
caHas KOHCTUTYLIHS MOXET JIaXke IPOBO3MIalllaTh NapJaMeHT eIUHCT-
BEHHBIM 3aKOHOJATENbHBIM opraHoM. [IpaBuTens momunHsieT cede
MpeACTaBUTENbHBIN OpraH 1 MPEeBpalIaeT ero B 3aKOHOPEruCTPaluoH-

215 Mapke K., Duresnbe ®. Cou. —2-e w3z, T. 8. — C. 208.
276 Kepumos J1. A. @usnocodckue ripobiemsl rpasa. — M., 1972, —C. 144145,
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HBI OpraH, KOTOpPbIi OQOPMIISET €ro BOJIO B BH/IC 3aKOHOB, U3/IaBAEMBIX
OT UMEHU Hapoja. HopMaTuBHBIE akThl pa3pabaThIBAIOTCS B HEIpax
arnmnapara npaBUTEIIS ¥ 3aTEM MOCTYIAIOT B IPEACTABUTEIIbHBIN OpTraH
115t ohOpMIICHUS B BHJIE 3aKOHA.

OOBIYHO, JKellast TOrO WM HET, B JINTEPAType HE BBIICIISIOT 3aKO0-
HOJIATENIBHBIN OpraH, BOJISi KOTOPOTrO BHIpa)KCHA B 3aKOHE, U 3aKOHO-
PerucTPAaNMOHHBII OPraH, KOTOPBIA BCEro JIUIIb OPOPMIISET 3Ty
BOJIIO B BUJIE 3aKOHA.

Cosemcxue nponazanoucmsl 9mo oenanu ocosnanto. Ceco0Hs
oMo 0enaemcs no UHepyuu, Ucxo0s u3 NOUMUBUCHICKO20 MUPO-
6033peHus. B yuebnuxe ons eyzoe ¢ 2000 2. 610 HANUCAHO, YMO
cmanunckas Konemumyyus 1936 2. 6vina npunsma na VIII Bceeco-
to3Hom Upessviuaiinom cvezde Cogemog®”’. Xoms ons asmopos oue-
BUOHO, YMO HOPMbl, 3aKpenjieHHvle 6 Koncmumyyuu, ucxoounu He
om cvesda, a om odxcos. Oxmpouposan Koncmumyyuio ouxma-
mop. Cve30 moabko 0ghopmMun 60110 8024#COs 8 8Ude 0PUYUATLHOSO
0OKyMeHmA.

JI. M. I'voownuxos ¢ yueonuxe 2005 2. ymeepacoaem, umo
Koncmumyyust kommynucmuueckoeo Kumas 1954 2. 6vinia npunsama
Bceexumaiickum cobpanuem napoouwvix npeocmasumenci (BCHII),
a He napmuiinou onueapxueu. On 3asensiem, umo ¢ 1954 . BCHII
cman eOUHCMBEHHbIM 3aKOHO0amenvHuiM opeanom Kumas, a ¢ xou-
ya 1950-x 2e. 3axonwvl uzoasan Ilocmosnnvii komumem BCHIPS.
Omo ssedenue cmyodeHmos 6 3a0ayxicoenue.

IpaBsias rpymmna IPUHAMAET MEPhI K TOMY, YTOOBI CO37aTh BH-
AUMOCTH TMPUHSATHSI 3aKOHOB accambOJieeii, Ha3pIBAeMOI 3aKOHOJIA-
TEJIBHBIM OPTaHOM.

B 1936 2., 6 ycnosusx noanou nobedvt ouxmamypwl U.B. Cma-
AUMa, Npasawas epynnd opearHu308and nposedenue ApKozo
meampanu308aHHO20 NpedCmasienus, NPU3BAHHO20 NOKA3AMb,
ymo Cogemvl NPUHUMAIOM YYACHUE 8 NPABOMEOPYECKOU Oesimenb-
nocmu. Ypessviuaiinwiti VIII Beecorosnuiil cvez0 Cosemos He npoc-
mo 00obpun npoexm Konwcmumyyuu CCCP, pazpabomannulii u
NPUHAMBLE NAPMUTHLIM ANNAPAMOM, HO PACCMOMPEN U NPUHSL K
nepgonauanvbHomy npoexmy 43 nonpasxu k 32 cmamvsim?”’. Bep-
xoenviti Cosem CCCP ¢ 1977 2. ycmanosun Hogwlil pekopo. On
paccmompen nonpasku Kk 118 cmamvsam npoexma Koncmumyyuu u

217 Uctopust Poccuu : yaeOHUK ist BY30B ... C. 327.

278 CM.: Hctopus rocymapctsa U npasa 3apyoexxHbix cTpad : B2 T. T. 2.
CopemenHas smoxa. — M. : Hopma, 2005. — C. 462—463.

279 Cwm.: Kykymikus 10. C., Yuctsakos O. U. Ouepku uctopuut CoBeTCKON
Koncrurym. — M. : Ilomutisar, 1987.—C. 150.
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dobasun 6 ne2o o0ny Hogyio cmamwio’®’. Ilpasda, 2onocosanu Oe-
nymamsl 8ce20d eOUHO2NACHO. DMO 00JNCHO ObLIO CUMBOAUUPO-
6amb eOUHCMBO 8Ce20 HAPoOd. 3a0adu UMUTMUPOBAMb NOJUMIU-
yecKutl napatusm moeda ve cmosno. Ilonwammuo, umo éecov cyena-
puill meampaniuzo8aHn020 npeocmasienus Ovia paspaboman
NAPMUTIHBIM PYKOBOOCNEOM U He OONYCKAL HUKAKO20 IKCNPOMmMA
denymamos.

dopMaibHO, CO3/IaHHbIC OIOpOKpaTHel accaMOJen JACHCTBYIOT B
COOTBETCTBUHM C MPOLEIYPAMHU, CBOICTBEHHLIMHU MapJjiaMeHTaM.

Koucmumyyus CCCP 1936 2. 3akpennsana npoyedypy npumsi-
mus 3axono8 Bepxoenvim Cosemom CCCP, munuunylo 011 napia-
Mmenmapusma. Hanpumep, ons npunamus pewieHus o6 usmeHeHuu
Hopm Koncmumyyuu neodxooumo owvino nabpamev 2/3 2on0cos.
Ilpedycmampueanca uncmumym coeiacumenbHbiX KOMUCCUL, ecu
nanamol Bepxosnoco Cogema ne npuxoounu K eOUHOMY MHEHUIO.
Bepxoenviii Cogem moe 6vimsb pacnyujen, eciu e2o naiamvl He npu-
X00Uunu K eOuHomy MHenuio. Bce smo 6vin Habop mepmevix HOpM,
UMUMUPYIOWUX PeCnyOTUKancKyo opmy npasnenus. [lenymamol
Bepxosnoeo Cosema CCCP, Haxodsacv 6 nonodiceHuu KyKoa-ma-
PUOHEMOK, 6ce20d NPUHUMALU peuienus eOuno21acHo. bviguiui
unen HHonumobwpo [K KIICC H. U. Puickos ceudemenbcmeosal,
ymo Hukaxou eéracmu y Bepxosnozo Cogema ne Ovino: «/lenyma-
mol, HazHayeHHvle 8 Bepxosnviii Cosem... npocmo nooHumanu py-
KU, YMEEpoicoas mo uiy uHoe peuterue, noo2omosieHHoe, KaxK npa-
8UNLO, 8 HeOPAax PYKOBOOAUWUX Op2aHoe napmuuy’®!.

Ecnu npassiias rpyrimna 00oMTCst 00CYXISHU ST 3aKOHOITPOSKTA CPEIIH
HAaCEJICHUS, TO OHA YCKOPSIET MPOIIECC MPOTACKUBAHKS €r0 Yepe3 ac-
cam0Iero.

Honpasxu 6 Koncmumyyuio P® 06 yseruuenuu cpoxa npebdul-
sanust Ha nocmy Ilpezudenma P® ¢ 4 0o 6 nem OvLiu npunsmel 3a
06a mecsaya. Cpasy 6 mpex umeHusx oviiu npuusmol 8 Iocyoapcm-
sennou {yme nonpasku ¢ ®K3 «O Koncmumyyuonnom Cyde PDy,
cnocobemsyrowue noouunenuio e2o Ipasumenio®®?.

280 Cm.: Uctopust rocynapersa u ipasa CCCP. Y. 2. — M. : U31-Bo MockoB-
cKoro yH-Ta, 1986. —C. 277.

281 Kocaues B. I. Bnacts, maptus v ipaBo B COBETCKOM rocynapcTse (uepes
nipu3My Ouorpaduii pykoBomuTeNel napTuu U npaBuTenbeTsa) // ictopus ro-
cynapcrBa v npasa. —2013. — Ne 14. — C. 46.

282 Butpyk H. B. Haponosnactue: Teopust u mpaktika // Hapomosnacrtue n
IIpaBa 4esoBeka : MaTepuansl [V MexayHapoqHoli HaydHO-TIPaKTHIECKOM KOH-
(epeHIMu, IPOBEIEHHONW Poccuiickoi akajeMuel paBoCyIusl COBMECTHO C
CeBepo-KaBka3cknm HHCTUTYTOM — (prnnasiom Poccuiickoit akaieMun Hapoa-

HOT'0 XO3SICTBa M rocyIapcTBeHHOH ciryx0ObI ipu [Ipesunente PO (19-22 ok-
w10ps120121) ... C. 14-15.
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Accambiee, co3aHHOIN OIOpOKpaTHEl, MOXET ObITh MPEIOCTaB-
JIeHHl 3aKOHOCOBeIaTeJbHbIE MOJHOMOYMSA. JlemyTaTsl MOTYT
BBICKa3aTh CBOIO TOUKY 3pPEHHMsI, a HHOT/A Jja’ke He COTNIACHTHCS C TIpa-
BHUTEJIEM, JT0OOMPOBAaTh COOCTBEHHBbIC MHTEPECHl. [IpuHsATHE HOpMa-
THUBHBIX aKTOB BTOPOCTENIEHHOI'O XapaKTepa MOXKET MTOJHOCTHIO OT/Aa-
BaThCsl Ha YCMOTPEHUE TPEICTaBHTEILHOrO opraHa. Takoe qo3upo-
BaHHOE MPaBOTBOPYECTBO MPEACTABUTEIFHOIO OpraHa XOopOoIIo MOMO-
raeT MMUTHPOBATh €r0 BIACTb.

Hmumayus 3axonomeopuecmsea uepe3 K8a3unpeocmeumenbHole
opeausl ocyupecmansnoce 8 Poccuu ewe 6 1767 2. Examepuna I1
cobpana u3z evlbopuvix om cex cocnosuti Komuccuro, kxomopas
00n2HCHA ObLIa 8bIPAOOMAMb HOBbIL KOOEKC 3aKOH08, émecmo Yio-
arcenust 1649 2. Umnepampuya oana denymamam «Haxaz», 6 xo-
MopomM Ompa3uia OCHO8Hble Mpeboanus K Hogomy kooexkcy. Tlomom
oHa nucana: «Moe cobpanue denymamos Gvluli0 YOauHbIM, NO-
MOMY YMO 5 CKA3A1a UM: 3HALIMe, 60M KAKOGbl MOU HAYANA, enepb
gbiCKadicume ceou Hanodwl, 20e bawmax xcmem eam Ho2y? Mol
nocmapaemcs 3mo nonpasume»s3,

IHpubnusumenvHo maxas sice cumyayus COXpauaemcs 6 co-
spemennoui Poccuu. Ilpesuoenm P® daem ®edeparvromy Cobpa-
HUIO CBOU «HAKA3LLY 8 edceco0Hom nocianuu k Dedepanvromy Coob-
panuio u 6 opyeux ceoux evicmynienusx. [enymamoi Iocyoapcm-
6eHHOU [[yMbl nNpemeopsiiom 9mu HAKA3bl 8 3AKOHbI, OOHOBPEMEHHO
nuLIMascy 1006uposams cobOCmeenHbvlie UHMEPech.

Ecnu Takoro poma mpaBOTBOPYECTBO HA3bIBaTh AEMOKpATHEH, TO
HEoOXOIMMO MPHU3HATh, YTO MYCYIbMAHCKHE CTPaHbl JaBHO MpPaKTH-
KytoT ee y ce0s1. C IpeBHUX BpEMEH B HUX HMEET MECTO TaKOH MHCTH-
TyT, KaK IIypa — COBELIATENbHBIM OpraH IpH MIPaBUTENE, COCTOALINI
W3 yBa)KaeMbIX B OOIIECTBE JIIONCH.

KBasumnpeacraButenbHbIE OpTraHbl B CTPaHAX, UMUTHPYIOIHX Pec-
MyOJIHMKY, MOTYT padoTaTh He Ha MOCTOSHHOM ocHoBe. [loaTomy B me-
pepbIBe MeXxIy cOOpOM BCexX JISyTaTOB Ha CECCHIO 0(OPMIICHHE BOJTU
npaBuTens (MpaBsileii rpynnbl) B BUJC 3aKOHA MTPOU3BOAUTCS Yepes3
y3koe coopanmne ynHoBHUKOB (['ocynapcrBennbiii CoBer Ha Kyoe,
B0 Brername, [pesnanym Bepxosnoro Cosera B CCCP), aeiicTByto-
IIMX OT UMEHHU Bcel accamOiien. 3aTeM ero yTBEp:KIEHHE MPOBOIIT
4yepe3 cecchio accaMOuieH.

Besne, rioe Hacenenne He CTall0 HAPOAOM, MIPEACTABUTENBHBIE Op-
ra"bl (POPMUPYIOTCH MOA KOHTPOJIEM BEPXOBHOW BJIACTH IIPaBU-
Tellsl M ero anmapata (ynpasisieMble BBIOOPHI) M3 HX TOBEPEHHBIX JIUI]
(HOMeHKIaTypHBIE ACMyTaThl). DTO JIETKO CHAENaTh, €CIM HACEIeHHE

28 Cu.: KiroueBckwii B. O. Pycckas ucTopust : ONHBIH Kype JIEKIHi : B 2 KH.
Ku. 2. — Munck : Xapgect ; M. : ACT, 2000. —C. 802.
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CTpaHbI J0BEPSIET CBOEMY BOXK/I0. TakuM 00pa3oM, KBa3HUIIapIaMeHT
OKa3bIBACTCsl MPECTABUTENIEM IPABHUTENs, a HE OOIIECTRA.

JKypnanucm B. Xampaes noxazvieaem, umo 0emoxkpamuyeckue
npoyedypvl 3akonomeopuecmea cmanu ¢ Poccuu gpopmanvuocmoio,
KOMOpas npu38aHa moIbKO NPUKPbIBANb GILACHHbIE PeUuleHUs], Npu-
Hamole 21agou 2ocydapemea’®? .

B pamkax moauTHKYA HMUTAIIMN JJEMOKPATH3Ma ITPaBOTBOPUYECTRA
MpaBsas rpymia crapaercst IpuaaTh accamoiiee, CO3BaHHON OFOpPOK-
paTueii, Gojiee AeMOKpATHYECKH BW/.

Omo xopowo nomyuaroce 6 CCCP. K 1987 2. 6 cmpane 6vLio
cozoano 50 muicau Cogemos paziuuHblX U008, 8 KOMOPbIX YUCTU-
noce pabomatowumu 23 muniuona oenymamos®®. Onu s¢ppex-
MUBHO UMUMUPOBATU YYACTUE WUPOKUX MACC HACENeHUsl 8 Npa-
60MBOPYECKOM npoyecce.

Koucmumyyusa 1936 2. npunumanace na VIII Bcecoiwo3nom
cvezde Cosemos CCCP, xomopblil, npagda, npocmo 038y4uil om
ceoezo umenu pewenue [[K BKII(6) no noeody npunsmus Kowc-
mumyyuu CCCP 1936 2., nuwem C. A. Asaxvan®®.

Bropokparusi crapaercs noka3ath, 4TO accamOiesi, CO3BaHHas
OropoKpaTHei, BLIPAMKaeT BOJIKO HAPOJAA.

Ilpeoceoamenv T'ocyoapcmeennou /[ymvl @edepanvroco Cob-
panus P® Hapviuxun 3aa611, ymo coaudapHoe 2010C08aHUe 8
Tocyoapcmeennoii [yme «yacmo 2o8opum o xauecmee 3aKOHOS...
denymamvl — 00U, KOMOPbIE GO0 HAPOOAd MPAHCHOPMUPYIOM 6
3aKOH. 3Hauum, 3aKOHbI, NO KOMOPLIM Mbl HAOII00aeM 00BOILHO
CONUOApHOe 2010CO8AHUE — COOMBETNCMEYIOM MHEHUI) NPAKMu-
yecku cezo obujecmear’®’.

A. @. Manviii 3as615em, 4mo HOpMbl NPABA 8 COBPEMEHHOL
Poccuu npunumaromes monvko npu Hanuyuu ob6wecmeeHHol no-
mpeonocmu. Ilpu smom maxyio nompeoHoCmy OH Cea3bisaAem ¢
OONbLUUHCMBOM, 4 He ¢ KaKOU-mo 2pynnou niooei’s,

28 Xampaes B. [Ipe3uieHT MOCTaBUII ICMYTATOB B MPHBBIYHOE MOJNOKSHIE
// KommepcanTb. —2004. — Ne 183. - C. 3.

285 Kykymikus 1O. C., Yuctsiko O. U. Ykas3. cou. C. 200.

286 Apakpsin C. A. Koncrurynmonnoe npaso Poccun : yue6. kypc : yue0.
nocobne:B2T. T. 1...C.234.

27 Cepreit Hapoikus: «A, Bbl X0TUTE IoocTpee? He noxaerecs! CkaH-
JIaTIbHBIE CHOXKETHI AUCKPEAUTUPYIOT apiaaMeHT» // KoMcoMonbckas mpasja.
—2013.—11 okTs0psL.

288 Manbiii A. @. Bosmoxss! 1 ipobenst B Konctutynuu Poccuiickoit
®eneparmu? // TIpobens! U qedeKTbl B KOHCTUTYIIMOHHOM TIPaBe M ITyTH MX
yCTpaHeHUs : MaTrepuaisl MexIyHapoIHoi HaydHOH KoHpepenmu. FOpuan-
yeckuid paxyinsrer MI'Y um. JlomonocoBa (Mocksa, 28—31 mapta 2007 1) ...
C.121-122.
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OpucTs, ncnoBenyromHe OPUINIECKHI POMaHTH3M, JOKa3bIBa-
10T, 4TO OOLIECTBO JeJierupyeT rocyIapcTBY BJACTHBIE MOJIHO-
MoO4YHsl B cepe MpaBOTBOPUECTBA, B TO BpeMsl KakK Ha Jielie aJMH-
HUCTPATHBHOE FOCYAAPCTBO CaMO MPHCBAaNBaET ceOe AT MOTHOMOUHS,
a HacelleHre JIUIIb TEPIETUBO CHOCUT CIIOKUBIIMNCS MOPSIOK BEILeH
U, TI0 Mepe BO3MOXXHOCTH, YKJIOHSIETCS OT UCIIONHEHUS CITyCKaeMbIX
«CBEPXY» PACIIOPSIKEHHH.

OnHoit u3 hopm UMUTAITIH TEMOKPATHH B ITPaBOTBOPYECTBE, 300-
PETEHHOW B TaK Ha3bIBAEMBIX COIIMATMCTUYECKHX CTpaHaX, SBISETCS
HaTIOTHEHUE JIEMTyTaTCKOTO KOpIyca KBa3W3aKOHOAATEbHBIX OPTaHOB
NpeICTABUTENSIMU PadoYuX M KPECTbAH, KOTOpbIE HUYEro He T0-
HUMAIOT B MOJIMTUKE U CIIETO TONOCYIOT 32 BCE MPOEKTHI 3aKOHOB, KO-
TOpBIE pa3padaThiBacT ammapaT TOCyIapcTBa.

Cezoous 6 Poccuu nvlmaiomcs 603p00ums 3my HPAKmuxy, 00-
NOTHUB ee 3anonHeHuem Ooenymamckux mecm 8 locydapcmeennou
Jlyme uzgecmuvimMu CnOpmMCMeHamMy U apmucmamu.

[Tpu umuTanum ¢enepanusMa cozgaeTcs BUIUMOCTh CAMOCTOS-
TEFHOCTH 3aKOHOTBOPYECTBA accaMOJIeH, CO3bIBaeMbIX OIOpOKpaTHEN
B peruoHax. [Tog KOHTpoIEeM LIEeHTpa OHU HMUTHPYIOT IPUHSTHE COO-
CTBEHHBIX KOHCTUTYIIMI 1 3aKOHOB, y4acTHE B 3aKOHOTBOPYECTBE [ICHT-
paTBHBIX OPTaHOB.

B kommynucmuueckoi Keocnaguu odobpenue Koncmumyyuu
1974 2. 6v110 nposedeno uepes CKYynuwuHbl 8Cex NPoGUHYUL, Hd-
3bI6ABUUUXCS PECNYOIUKAMU U ABMOHOMHBIMU Kpasmu’s’.

3.2. UMuTanus AeMOKpaTu3Ma NpPaBoTBOPYECTBA
yepe3 NPeJOoCTABICHHE HACEJICHUIO NIPABA HENMOCPEACTBEHHO
Y4acTBOBATh B NPUHATHH HOPMATHBHBIX AKTOB

OBJajicHUE TEXHOJIOTHEH MAHUITYJIAIUN CO3HAHHEM U IOBEJIC-
HUEM MacC OTKPBIBACT MPOCTOP JUISI UMUTAIIUU JEMOKpaTHU3Ma Ipa-
BOTBOPYECTBA Uepe3 HEMOCPEACTBEHHOE YUaCTHE YIPABISEMbIX MAccC
B MIPaBOTBOPYECTBOM ITPOIIECCE.

UeMm OoIbIlie HACEICHUE 3aBUCUMO OT TOCIIOJCTBYIOIIUX TPYIII,
TeM OoJiee MUPOKUe (GopMaIbHBIC ITPaBa OHO MOXKET MOJYYUTh B TO-
AApPOK OT cBOHUX Xo3sieB. [locienaHue 3HAIOT, YTO JIIOAW HE CMOTYT
BOCIIOJIB30BATHCS ATHMH MpaBaMu 03 UX pa3pelicHusl.

Tax, pacyeem ¢hopmanrvHo2o yuacmus HAceleHUus 8 npago-
meopuecmse nacmynun ¢ CCCP ¢ npuxooom momanumapusma. Bee
NOYYULY U3OUpamenbHble NPABA U 803MONCHOCHIL YYACTHEOBAMb
6 obcyocoenuu npoexmoe Koncmumyyuu CCCP 1936 u 1977 ee.
Ipasswasn epynna yoice He 6081aCh «NPUPYUEHHO20» HACETEeHUs,

28 Cwm.: Korctutyrmm cotpanuctideckux rocynapers: ¢0.:82T. T.1... C. 12.
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KOMopoe 8HOCUNLO NONPABKU 8 NPOEKmbl KOHCIMUMYYUL, He Noca2dsl
HA cyupecmeyrouuil 0lopoKpamuyeckuil. cmpo.

MaccoBasi moJiepKKa MIPUHUMAEMBIX MpaBUTeNeM (IpaBsiiei
TPYIINO) 3aKOHOB BEPHOIOJIAHHBIMH BBIJIACTCSI 3a JIEMOKPATHU3M.

OfHMM Y3 IPUEMOB UMUTAIIMH JICMOKPATH3Ma MPAaBOTBOPUYCCTBA
SIBJISICTCSL JIOMYIICHUE HAPOIHOH WHHIMATHBBI.

Cm. 38 Yemasa e. Mockewvt u 3axon e. Mockewt om 11 dexabps
2002 2. Ne 64 «O epaxcOanckoil 3akOHOOAMENbHOU UHUYUAMUBE 6
2opode Mockee» Haldensiem epynny epajicoan yuciom 8 50 muicsauy
npasom 3aKoHo0amenvHou unuyuamuesl. Ho 0o cux nop mocxeuyu
HU pazy He 80CHONb308AIUCH CEOUM npasom>’.

AJMUHHCTPATHBHOE TOCYIaPCTBO MOXKET CAaMO OPTraHU30BaTh Ha-
MMCaHUE THCEM C MECT C MPOChOOH BBECTU KaKUE-TO HOPMBI MpaBa
WM TEHACHI[MO3HO OTOMPAET HYXKHBIC €My ITUChMa M3 MacChl 4elo-
OMTHBIX, MOCTYMAIINX HAYaIbCTBY OT TOJITAHHBIX.

Hanpumep, 6 Ilocmanosnenuu LUK u CHK CCCP «0O6 oxpane
umMyuecmea 20cyOapCmeeHHblx npeonpusmuil, Koaxo308 u Koone-
payuu u yKpenienuu ooujecmeeHnol (Coyuarucmuieckou) coo-
cmeennocmuy om 7 aeeycma 1932 2., masvieaemoe 6 Hapooe «yKa3
o0 xonockaxy, ommeuanocw, umo LUK u CHK CCCP, uos nascmpeuy
mpebosanusm pabouux U KOIXO3HUKOE, KOMOPble YACO HCALO8A-
JUCL HA XUWEHUs UMYWeCm8d, YCMAHOGUI CMEPMHYIO KA3Hb 3d
omu xuwgenus®'. Iloryuaemcs, umo uHUYUAMUBA MACCOBLIX penpec-
cutl ucxoouna He om pPyKogoOCmaEa CMpPAHbvl, d OM CAMUX MPYOSUJUXCH.

Hpyroii ¢popmoii UMHTAIIUHN AEMOKPAaTH3Ma IIPaBOTBOPUYECTBA SIB-
JIICTCS TIPEIOCTABIICHUE TOAIAHHBIM (KOTOPBIX Ha3bIBAIOT I'PaKja-
HaMH) MpaBa y4acTHs B OOCYKJA€HUHM TPOEKTOB 3aKOHOB.

Ipu npunsmuu Koncmumyyuu Ilaxucmana 1962 2., eoennviii
ouxmamop cmpanvl Atirod-Xaun co30an 6uOUMOCmb ONpoOca 4acmu
Hacenenus 8 xo0e ee no0ecomosKu’*,

BrickazaHHbIC HACEICHMEM MHEHUS HE UMEIOT HUKAKOTO FOPHIHU-
YeCKOro 3HaueHus. X MOXHO JIerko UrHOpupoBaTh. YacTto, Kak oTMe-
gana C. B. [lonenuna, HeT gaXke OTIAKESHHON IOPUTUIECKOM MPOIIETY-
PBI IPOBENICHUST OOLIIECTBEHHBIX 00CYXKICHHI>".

20 Cu.: I'pankun M. Y. KOHCTUTYIIMOHHBIH CTPO#: TIOHSTHE U CYIIIHOCTh
// KoHCTUTYIIMOHHOE 1 MyHHIMTIaNIbHOE 1paBo. —2011. —Ne 8. — C. 4.

P C3CCCP.—1932. - Ne 62.—Cr. 369.

22 CM.: T"'anxkosckuit FO. B., Mockanenxko B. H. Ykas. cou. C. 53-55.

2 Tlonenuna C. B. I'macHOCTh B paboTe 3aKOHOMATEBHBIX (TIPEICTaBH-
TEJIbHBIX ) OPTaHOB, KaK CIIOCO0 peati3aliy KOHCTUTYIIMOHHOTO ITPUHIIIITA Ha-
ponosnactus // [IpaBorBopuecTBo B Poccuiickoii @enepariin: mpoOieMsl Teo-
PHH U TIPAKTHKH : ¢O. HAYYHBIX CTaTeH : MaTepualibl HaydHO-MPAKTHIECKOH
koH(epeHImu, coctosiBieics 13—16 anpens 2009 1. B Poccuiickoii akaieMun
npasocynus. — M. : Poccuiickas akagemus npasocyaust, 2010. — C. 237.
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Ilpedcmasumenu onnozuyuu ¢ cospemennoii Poccuu obpa-
Waiom GHUMAHUe HA MO, YO UX NpeoNodCeHUss N0 NpoeKmam 3d-
KOHOB, BHECEHHbIE 8 X00€ UX 00CYHCOEHUS, OP2AHUZAMOPbL 0OCYIHC-
OeHusi e npuHumarom 6o eHumanue’**. Ilocosopunu, nowymenu
u 3a6viiu. 14 anpens 2014 2. ¢ T'ocyoapcmeennou [yme Oviiu npo-
6€0eHbl NAPIAMEHMCKUe CAVULAHUS N0 NPOeKmy 3aKOHA O NONpAs-
kax 6 @3 Ne [31. Yyacmuuku crywanusi KOHCMaAmuposaiu, 4mo
6ce, Kpome paspabomuuxos, kpumuxogaiu nonpasku. Ho opeanu-
3amopvl CAYUWAHUL 8 PEKOMEHOAYUAX 3anUCaiu, Ymo ux y4acmmuu-
KU H000epicanu KOHYEnyuio 3aKkoHonpoexma’®’.

«/lasno uzeecmmo, — nuwem pedaxmop xcypuara ‘“‘Oxcnepm’”
A. Ilpuganos, — Kax YUHOGHUKU...YyCMPAUBAIOM 0OCYIHCOCHUAN.
«Munucmepcrue co c6ouMU 3aCeKPEUEHHBIMU KOHCYAbMAHMAMU
crkoaauuearom ‘npoexkm” Oyoyugeco 0OKYMeHmd, GblKIAObI8AIOm
e2o0 Ha cautm u 2ogopam: oagatime obcyxicoams. Kax vl nocose-
myeme, 20cno0a 0OWECTNBEHHOCIb, 6OM MY 3ANSMYI0 NONPAGUIND
unu eéom mym? Hm coeopam. 6vl 6ce HANUCANU HENPABUNLHO 6
npunyune. Onu omseuarom: “He o mom peuv. Ty 3ansmyro Oyodem
npasumov unu smy?” Yoce u He cuecmv, CKOIbKO pa3z Mbl NOOOOHOE
suodenuy. «Mmozom écaxoeo obcyscoenus O6ydym maxue ciosa Oe-
JHCYPHO20 3aMaA, A MO U CAMO20 MUHUCMPA: K OOKYMEHm)y NOCMYy-
NULO COPOK COPOKO8 3aMedanuti, UCNPABLEHO CeMb 3aNambiX, O0lb-
woe cnacubo ecem, Kmo npuHsn yuacmuey>’’.

Jnst opranuzanuy oOCyKAeHHsI POEKTa KOHCTUTYLIUU U 3aKOHOB
MOT'YT IPHHUAMATBCS CIICIHaIbHbIC HOPMATHBHBIE aKTHI*’’, KOTOpBIC
CO37a10T BUAMMOCTh IEMOKPAaTUYHOCTH MPOLETYPbI 00CYXKIIEHUS HOP-
MATHBHBIX aKTOB.

B ycnoBusiX 3aBUCMMOCTY 3HAUYUTENBHON YacTH HAaceleHHs (KO-
HOMHUYECKOM, MOJIMTUYECKOHN U JTyXOBHOMW ) OT FOCYIapCTBEHHOr'O anma-
paTa B aIMUHHUCTPATUBHBIX O0OIIECTBAX, OFOPOKPATHH HETPYIHO 00eC-
MEYUTh MACCOBYI0 MOIEPKKY CBOUX MPABOTBOPUYCCKUX PEIICHUN.

Bo ecenapoonom obcyscoenuu npoexma Koncmumyyuu CCCP
1936 e. npunsno yuacmue 6oree 50 MaH yenosek, YmMeepi#coaul co-
eemckull yueOHux?*s,

24 Cwm.: TlpaBUTENBCTBO BHOCUT 3aKOHBI B UHTEpHET // KoMMepcaHTs.
—2012. -2 ¢pespans. —C. 3.

25 Cm.: babyn P. Yka3. cou. C. 5.

2% TIpusanoB A. O ciioBax U JieiaX B PYCCKOH CIIOBECHOCTH // DKCIEPT.
—2016.—Ne 22.—C. 10.

»7 Hanpumep, Yka3 [pesunenta PO ot 9 deppans 2011 ©. Ne 167 «O6
00IIECTBEHHOM OOCY)KJICHHHU MPOEKTOB (heiepaibHBIX KOHCTUTYIIMOHHBIX 3a-
KOHOB U (enrepanbHbIX 3akoHOB» // C3 PO. —2011. —Ne 7. — Cr. 939.

2% Wcropust rocynapersa U mpasa CCCP. Y. 2. — M. : FOpunuyeckas nure-
parypa, 1971. - C. 276.
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Kax cnedyem uz omuemos, ¢ 1977 2. 6 obcyscoenuu npoexma
Konecmumyyuu CCCP npunsano yyacmue ceviute 140 muniuonos
yenosex, m. e. oxono 80 % ecezo macenenus cmpanvi’’®. Om mpy-
008bIX KOINEKMUBO8 MPebo8aANoCy He NPOCO 0000pUms HPOeKm
KOHCIUMYYUOHHO20 AKMA, A BHeCMU NPEOI0NHCEHUsI NO €20 Yay-
wenuro. llapmuiinsitl annapam npuiodiCUl HemMano yCeuauti s mo-
20, ymoobwl npudymams maxue npeoaodicenus.. Cogemckue npona-
2aHOUCMbL NUCATY, YMO MPYOAUUECs 6HECAU OeCAMKY MblCAY Npeo-
noxcernuii 6 npoexkm Koncmumyyuu CCCP 1936 2.3% Ilocne amozco
KOHCMUMYYUOHHbIE KOMUCCUU GHOCUNU USMEHEHUSl 8 NEPBOHAYATb-
HbLL MEeKCM NPOoeKma KOHCMUMYYUOHHO20 aKmd.

OO0cyxIeHNE TTPOSKTOB 3aKOHOB (KOHCTUTYITMOHHOI'O aKTa), eCTe-
CTBEHHO, BEJICTCS MO HAA30POM HAYAILCTBA (11apTeo0pa3HOro 00b-
eMHEHMsI OIOpOKpaTHH) U PabOTHUKOB TaiiHO# monuuuu. Hacenenue
MOIIO BBIPa3UTh OTHOIICHUE K TIPOCKTY B I[EJIOM M BHECTH CBOH TPEIIO-
YKCHUSI, JIOTIOJIHEHUS U MTOITPABKH, KOTOPbIE, KaK MPaBUJIO, 3ar0TaB/IMBa-
JIUCh 3apaHee arnmapaTtoM MapTeoOpa3sHOro OObEIMHEHUST YHHOBHUKOB.
YeTpanBasiuch 3aMeyaTelIbHbIC IOJTMTHYECKHUE CIICKTAKIIH, B XOJIE KOTOPBIX
STH MOMPABKU BHOCHIUCH B TEKCTHI IIPOSKTOB KOHCTHTYITUOHHBIX aKTOB.

Obcyoacoenue npoexkma Kowemumyyuu CCCP 1936 2. npouc-
XOOUNO HA COMHAX MbICAY COOPAHUL padOuuX, KOJIXOZHUKOSG, CIY-
AHCAUWUX, BOEHHOCLYHCAWUX, NUUem coeemcKull yueoHuk"!.
B 1977 2. 6 CCCP 6vL10 nposedero bonee 450 mulcsiy omxpoimovix
RApMUuiiHbIX COOPanuUil, Ha KOMOPBHIX NOOOAHHbIE OPYIHCHO NOOJep-
arcusanu npoexm Hosou Konecmumyyuu CCCP%2. K 1977 2. nace-
qnerue CCCP 0b110 yoice HACMOMbKO SbIMYUWMPOBAHO, Yo codpa-
HUSL N0 00CYIHCOEHUIO NPOEKMA NPOXOOULU CMPO2O NO CYEHAPUAM
napmuiinozo annapama. Teicayu 0006POBOTLHBIX NOMOWHUKOE NAPM-
annapama GLICMynanu u 2080PULU «NPABUTbHBIE) C108A 8 NOO-
0epIHCcKy NpoeKma u no NOPYyYeHuio napmannapama npeonazaiu
€20 YAyuuumo.

B Bocmounou I'epmanuuy YuUHOBHUKU OMYUMATUCH O THOM, YO
6 cmpare Ovlio nposedeno 750 muic. cobpanuii u KoHgepenyuil, 6
KOMOPbIX NPUHSLO YYacmue NoYmu 6ce 83pocioe HaceleHue (0Kono
11 man yenosex). B xomuccuro nocmynuno 12,5 moic. npednodce-
HULl, eCIMeCmeenHo He NOCA2ABUUX HA G1ACMb KOMMYHUCUYECKOU
bropokpamuu. B npoexm KOHCHUMYYUOHHO20 aKMa OblLIO 6HEeCeHo
118 nonpasox3%.

299 Kykynikus FO. C., Yucrsikos O. 1. Yka3. cou. — C. 195.

39 Hctopust rocynapersa u npasa CCCP. 4.2 ... C. 276.

301 Tam xe. C. 279.

302 Kykymikus 1O. C., Yuctsikos O. U. Ykas. cou. C. 194.

39 Boeoaun JI. 1., 3narononbekuii J1. JI. [ocynapcTBeHHOE IPaBO 3apy-
OEXKHBIX COLIMATIMCTHYECKUX CTpaH : ydeOHuK. — M. : M3n-Bo MI'Y, 1984. —C. 96.

100

IIpoBeneHnE HTUX CIIEKTAKIIEHN ITO3BOJISIIO CIIYKHIIOM MHTEIUIUIEH-
IIUH 3asBJIATh, YTO TEKCThl KOHCTHUTYI[HOHHBIX aKTOB TOTAJIMTAPHBIX
rOCYIapCTB SIBIISUTUCH «ILIOJJOM KOJUISKTHBHOTO TBOPUYECTBA IMPOKHX
HAPOIHBIX Macc»’*4,

O6cyxeHne Kakux-T1u00 3aKOHOB B TOTAIUTAPHOM OOIIECTBE MO-
KET UCIIOIb30BAThCS AMIMaPaTOM TOCYIapCTBa sl BhISIBJICHUS HHA-
KOMBICJISAIIIUX U TIPUHSATUS K HUIM COOTBETCTBYIOLIMX Mep.

. A. Kyzomun 6 1949 2. ocysicoen 6 ceszu ¢ mem, umo ¢ 1925 e.
Ha cobpanuu nooan 3aNUcCKy ¢ 80NPOCOM, MOAICHO au Tpoyxoco
Hazvleams mep3asyem u Hezoosem. B 1939 2. na napmuiinom co6-
PAHUU OH BbICKA3LIBAT MbICTb, YMO HE0OX00UMO Y8eauyums ac-
CUCHOBAHUS HA pa3eumue 1e2KOlU NPOMbIULIEHHOCMU 3d CYem msi-
acenoi’?’,

Ob6cyxieHre MPOEKTOB 3aKOHOB MOXKET MPEBPAIAThCS B MPO-
naranay HeKOHCTHTYIHOHHBIX H/Ieii, KOTOpbIC BBIIAIOTCS 332 KOHC-
THUTYITHOHHBIE.

Kak mpaswuiio, nmpassiias rpyrmna mpeajiaraetT HacelIeHHIO BbICKa-
3aTh CBOE MHEHHE T10 TTOBO/TY 3aKOHOB, COZIEPKAIINX JIOCTATOYHO a0CT-
PaKTHBIE HOPMBI, KOTOPbIC BCErlla MOXXHO MCTOJIKOBATH B HYXHOM
CMBICTIE Yepe3 TOI3aKOHHBIC aKThI.

Ecmecmeenno, onacro 0vin0 0vl gpinecmu Ha o6cysicoenue Ha-
ceneHust npoekm 3akona o nonpaskax ¥ Kowcmumyyuu P® no éon-
pocy 00 yeenuuenuu cpoxa npebdvisanusn Ha dondicHocmu Ilpesu-
oenma PD ¢ 4 0o 6 nem. Ilpu obcyscoenuu smoeo 3axona Ilpasu-
meno NPUUIocL Obl BbICIYUIAMb MACCY HENPUAMHBIX 8bICKA3bIBA-
HULL 8 CBOIL aopec, KOmopuvle emy 806ce He XOMeN0Ch CAbIULAMb.

Ecnu HaceneHne cTpaHbl COCTOMT W3 MACCUBHBIX MOIAHHBIX, a
HE U3 TpaXkJiaH, TO MyOIMKAIIUH POEKTOB 3aKOHOB JIJIsI BCeoOIero 00-
CY)KJICHUSI He MPHUBJIEKAIT BHUMAHUS K HHM.

Cecoousn 3axonooamenvcmeo Poccuu mpebyem @vlHocums Ha
obuecmaentvle CAYULAHUA NPOEKMbl NONPABOK 6 YCMABbl MYHU-
yunaiumemos u opyeue adcHvie HOpMamueuvie axmvl. AOMunu-
cmpayusi 20p0008 MOOUAU3Yem HA IMU 00uecmeeHHble CyUaHus
HYJICHOE KOMUYECNBO 3A8UCUMBIX OM Hee MYHUYUNATbHBIX CIYICA-
Wux, KOMopulx oKazvigaemcsi 00avule, 4em aAKMUBHbIX 2OPOICAH.
DOmo no3eonsem npuHUMAMb HYICHBIE Peulenus no 6cemM 80NPOCaM,
BBIHOCUMBIM HA 00CYdICOeHUe.

Jlemoxpamuueckass onnosuyus 8 cogpemennou Poccuu nopoii
npuKiadvliéaem 6ce C80U CUNbL K MOMY, 4mobbl npusiedb 6HUMAHUe
Hacenenus k npumusmuio ¢ @edepanvrom Cobpanuu s6HO Hede-

3% Cwm..: Korcruryrmu corpanuctideckux rocynaper. C6.: 82T T.1... C. 12.
395 Cm.: Bakcep A. 3. Iepconanbhbie nena wienoB KIICC, kak nctopuyec-
kuii ucTouHuK // OTeuecTBeHHas uctopus. — 1992, —Ne 5. —C. 94,
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MOKpAMUYECKUX 3aKOHO8, HO CMAIKUBAEMC sl C NOJHbIM 0e3pasiu-
yuem ar0oel K 00uwecmeeHHbiM npooIeMam.

JleMOKpaTH3M MPaBOTBOPYECTBA IMPEANOIaraeT BO3SMOXXHOCTh
JUTS TpaKAaH MyOJHYHO BBIPAKATh CBOE OTHOINEHHE K NMPHHM-
MaeMbIM U MPUHATHIM 3aK0HaM. [IpH UMHUTAIIHH KOHCTHTYITHOHHOTO
CTPOsI KOHCTHTYI[HOHHBIC aKThl M 3aKOHBI JAIOT MPABO JIFOISIM COOH-
paTbcs MUPHO, HO OOCTaBIIAIOT 3TO MPABO MACCOM MPENSTCTBUH.

Koncmumyyuss P® oaem npasa epaxcoanam Poccuu cobu-
PaAmvbCst MUPHO U NPOGOOUMb MUMUHY, OEMOHCPAYUY, NUKemu-
posanust (cm. 31). @3 PO «O cobparusx, mumuneax, 0eMOHCMpPa-
Yusix, wecmeusix u nukemupoganuu»’’s, oonako, sampyonun pea-
auzayuro amou Hopmuvl. He ececoa Tocydapcmeennasn [Jyma 3a
noamecaya eneped ymeepicoaem 2papux 006cysicOeHUs npoeKmos
3aKOHO8, a HA38aHHBIL 3axon mpebyem om epadcOaH He MeHee yem
3a 10 Oneli nodamv ygeoomieHue Ha NPogedeHue MUMmuHaa Uil
demoHcmpayuu (cm. 7) y cmen Tocyoapcmeennou Jymol. Ilpak-
MUKA NOKA3bl8Aem, YmMo YUHOBHUKU (BKIIOHAS Oenymamos) He Xo-
mam eudems nOO C8OUMU OKHAMU 8 YeHmpe 20po0a NpOmecmyro-
WUX NPOMUB NPUHAMUS MO20 UTU UHO20 3aKona. OHu npeepawarom
V68e0OMUMENbHBIL NOPSOOK NPOGeOeHUs NYOTUYHBIX MEPORPUSTIULL
6 paspewumenvuulil. Yeedomienue npespawjaemes 6 npouieHue,
Komopoe HepeoKo OMKLOHAEMCs N0 mem ULU UHBIM HPedi02OM.
Jluy, cobpaswiuxca Ha yruyax u niowadsx MupHo, 6e3 noayyeH-
HO20 HA MO 00380N€HUSA HAYATLCMEA, 3A0ePAHCUBAIOM, U3OUBAIOM,
NPUBLEKAIOM K AOMUHUCTNPAMUBHOU OMEEmCMEEeHHOCMU.

Hano cka3arb, 4To TaM, Ijie HaceleHUe CTPaHbl He SBIISIETCS Ha-
POJIOM, TOTPEOHOCTH B CBOOO/IE MPOBEJICHUSI MACCOBBIX MEPOTIPUSATHI
HeT. [ToCKONbKY 3/1eCh TPaXKIAHCKYIO TTO3UIIMI0 3aHUMAeT MEHbBIIHH-
CTBO, TO TOCYAapPCTBEHHOMY anmapary HETPYJIHO IOIaBUTh €ro akK-
THBHOCTH U BBICTABUTH €0 Mepe/T MOTAHHBIMH KaK TPYIITy MapriHa-
sioB (ceromus) unu cymaciienmux (8 CCCP).

Hpyrum 3¢ GeKTUBHBIM CIIOCOOOM UMHUTAIMH IEMOKpaTH3Ma Mpa-
BOTBOPYECTBA B a]MUHUCTPATUBHOM OOLICCTBE SIBJISCTCS CO3aHUE
CEeTH OMeKAaeMbIX ToCyIapCTBOM OOIIECTBEHHBIX 00beTUHEeHHI,
KOTOPBIE BBICTYIAIOT ¢ MHUIIMATHBOMN MPUHATHS HEKOHCTHTYITHOHHBIX
3aKOHOB WJTH ITPUBJICKAIOTCS JUIsSl y4aCTHs B 00CY)KICHUHU TAKUX 3aKOHOB
U JPYXKHO TIOAAEPKABAIOT HOPMATHBHBIE aKThI, IPHHUMAEMBIE TOCY-
JapCTBEHHOM OIOpOKpaTHEH.

«Xapaxmepuoti wepmoti Cogemcrkoco 06ujeHapoonozo 2ocy-
dapcmea, — ommeuanu cogemckue nponazaHoucmvl Om HAayKu, —
A6IAEMCSL AKMUBHOE yyacmue 8 20Cy0apCmeeHHblx 0enax pasiud-

396 O coOpaHMsIX, MUTHHTAX, IEMOHCTPAIIUSX, IECTBHSAX M TMKETUPOBAHMSIX :
@3 or 19 uronst 2004 1. Ne 54-D3// C3 PD. —2004. —Ne 25. — Cr. 2485.
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HO20 po0a 00WecmBeHHbIX OpeaHU3ayuli — NPoPeccuoHaIbHbIX
€010308, Komcomona u op.»" .

Cecoous 6 Poccuu eéoccmanasnueaemcs cucmema KOHMpPOaU-
Pyemulix 20cy0apcmeom (unu 0axce OMKPbIMO UM C030A8aeMblX)
obujecmeenHblx 00beOUHeHUll, KOmopble Y4aCmEYIom 6 npagomeop-
YecKUux npoyeccax u nomo2aiom 20cyoapcmey YNpasisims Haceile-
Huem. Dmo no3eonuno 6 nociedHee 8pems Ha ux 6asze coz0amo
OonbULIOE KOTUYECTNBO COBeW ameNbHbIX OP2aHos8, 0003HAUAIOUUX
yuacmue obujecmea 6 npagomeopueckom npoyecce. [eticmgyrom
Obwecmeennas narama P®, obwecmeennvie naramel 8 pecuoHax,
npesudenmckuti Cogem no pazeumuio 2parcoancko2o ooujecmea
U npasam uenosexa, oouecmeeHHvle cosemvl NPu MUHUCMEPCMBAX.
Bonvuwuncmeo 6 smux opeanuzayuax cocmasnaom npeocmagumenu
KIUEHMUCMCKUX 00UjeCmMEEeHHbIX 00beOUuHeHUll, KOmopble 00bIUHO
npu oocyscoeHuUu npoekmos 3aKOHO8 U NOO3AKOHHbIX AKMOE Npu-
HUMAIOm «NpaguibHble PeuieHusi).

J1Jis1 ygacTusi B yripaBJieHHU OOIICCTBEHHBIMH JICJIaMU HAPOJ HYXK-
aaercsi B HHGOPMANMHU, KOTOPYIO TOCTABISIIOT €My HE3aBUCHMbIE
OT TOCYJapcTBa CpeAcTBa MaccoBol mHpopManuu. OHH MyOIHKYIOT
CBEJICHUS O PAa3HBIX CII0CO0aX HOPMATHBHOT'O PEIICHUS TOW MM UHOU
mpoOIeMBbl, IpeIaraeMbIX pa3HOro Pojia SUTaMHU, OHU COOOIIAIOT O
MHEHMH pa3HBIX TPYIII O TOM WM MHOM 3aKOHE (TIpoekTe 3akoHa). Kax-
JBIH TIPOEKT 3aKOHA MOJBEPraeTcsi KPUTHUKE C Pa3HbIX CTOPOH, CTaHO-
BUTCA ACHO, KTO €r0 IPOABUTACT U C KAKUMH LCIAMU, KAKUC TTOCJICI-
CTBUS OH OyJIeT UMETB TS Pa3HbIX TPyl oomecTsa. [lonbITka mpUHATH
HE YAOBIETBOPSIOMINI HacelIeHNE 3aKOH MOXKET MIPUBECTH JaXke K OT-
CTaBKE MPaBHUTEIbCTBA.

B agMuHuUCTpaTHBHOM 0OIIECTBE HAceNeHUE, 3aBUCUMOE OT a-
MUHUCTPATHBHOTO KJIacca, He MOKeT CO3AaTh HEe3aBHCHMBIX OT
rocyrapcrea cpeacts MaccoBoii maHGopmannu. OHU U HE HYXHBI
MOAJaHHBIM, BIIOJIHE JOBEPAIONIUM CBOEMY IIPABUTEIIO. A,I[MI/IHI/ICT-
paTUBHOE TOCYIapCTBO CO3JAaeT BMECTO CPEICTB MaccOBOM MHGOp-
MaIlli¥ MOIKOHTPOIBHEIE EMY CPEICTBa MacCOBOM mpomaranabl. OHH
yOeXIaI0T HACETICHUE B TOM, UTO TPABUTENb (ITPaBAIIasi TPYIIia) BEACT
CTpaHy CAMHCTBCHHO MPAaBUJILHBIM IIYTEM, JJOKA3bIBAIOT, UYTO IIPEajia-
racMbIM IIPABUTECIIEM IIPOCKTAM 3aKOHOB HET aJIGTCPHATHB. Onn MOT'yT
cO3/1aBaTh BHAUMOCTh MacCOBOTO OOCYXIEHHS MPOEKTa 3aKOHa, KO-
TOPBII IpaBsIIas rpymnia M03BoJIrIa MPEABAPUTENHFHO OMyOTUKOBATS.
HNudopmupoBanre o IpoekTe MpeBpalaercs B aruTaluio 3a Hero.
CpezncrBa MaccoBOil ponaran/isl yMeno GOpMUPYIOT 00IIeCTBEHHOE
MHeHue (0COOEHHO uepe3 TeNeBHICHNE), a 3aTeM JEMOHCTPUPYIOT Mac-

307 Kykymkus 1O. C., Yuctsikos O. U. Ykas. cou. C. 203.
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COBYIO OJJIEPAKKY IMOAJAHHBIMU OCYIIECTBIISIEMON TPABOBOM MOTUTHKH.
Kak y»e oTMeuanoch BBIIIE, B OCHOBE MTPABOCO3HAHMS MACCHI JISXKAT
qyBCTBa M Bepa. CpecTBa MACCOBOM MPOMaraHibl HAYIHIHCh YMEITO
MaHHUITYIHPOBATh HACTPOSHUSIMU MACC.

Pezynomamom maxoii obpabomku macc cmana noooepircra
oonvuuncmeom nacenenus cmpanvl @3 «O mepax 6o30elicmeus
HA UY, NPUYACMHBIX K HAPYUWEHUSAM OCHOBONOIA2AIOWUX NPAG U
60000 uenosexa, npas u ce0b600 epaxcoarn POy om 28 dexabps
2012 2. Ne 272-D33% komopwiti auwun mulcsayu oemeti-cupom npa-
64 HA cUACMbe CEMEUHOU HCU3HU.

[Tpu orcyrcTBHM BcecTOpoHHEN HHPOPMAILIMU 00IIIECTBO HE MOKET
OCO3HAHHO yJ4aCTBOBATH B IPUHSATHN ITPABOTBOPUYECKUX PEIICHUH, TaKe
€CJIM OHO BOBJICKAETCS B ATOT MPOIIECC.

TocymapcTBa, MMHTHPYIOIIHE IEMOKPATHIO, MOTYT 3aKPEIUIATh B
KOHCTHTYIIHOHHOM aKTe MPABO TPa’KAaH HA MPUHATHE pelleHuii
4yepes pedepenaym. Ho 3atem npuHUMAKOTCS MEpBl K YCTPAHEHUIO
3TOrO IIpaBa Ha jene. B Mexanu3M HelTpanu3aluyi MOXKET BKIFOYAThCS
3aKOHO/JATENIbCTBO.

Hanpumep, Koncmumyyuss Poccuu 3akpennisiem npago epadic-
Odawn Ha npogedenue pegepenoyma (u. 3 cm. 3). K3 «O peghepen-
oyme 8 PDy codepoicum Hopmbl, He n0380asAI0WUE HACETEHUIO NPO-
secmu peghependym be3 paspeutenusi YuHosHukos. Ilopsodox naszua-
yenuss 00uepocculicko2o peghepeHoyma yCioxiCHen U UCKAIoYaem
PAO BONPOCO8, KOMopbvle MO2IU Obl CAMb NPeOMemom paccmMoms-
penust Ha pegependyme, nucar H. B. Bumpyx ¢ 2012 2.3

Xapu3MaTHuecKre MPaBUTEN HE TOIBKO He OOSTCS 3alUCHIBATH
MPaBO HaceJIeHus Ha pedepeHIyM B KOHCTUTYIIMOHHBIC aKThI, HO Ta)kKe
CHCTEMaTHYECKH NMPHOEraT K UX MPOBEIEHUIO TS JETHTHMAIINH
CBOMX PEILIEHUH.

Ilymem nnebucyuma 6vina npunsama Hanoneonogckas Komuc-
mumyyust 1799 200a’'’. «3a» npoconocosano 3 man uenosex.
«lIpomue» — 1 562 uenosexa. Taxum obpazom, macca nodoepicaia
ouxmamypy*'!. Yepes niebucyum oOwvin nposeden Cenamyc-KoH-

398 Poccuiickas razera. —2012. — 29 nexabps. — C. 1.

3% Burtpyk H. B. Haponoenactue: Teopust u nmpaktika // Hapomosnactue n
IIpaBa 4esoBeka : MaTepuansl [V MexayHapoqHoll HaydHO-TIPaKTH4eCKOM KOH-
(epenyy, mposeeHHON Poccuiickoil akajemMueil mpaBocyausi COBMECTHO C
CeBepo-KaBka3cknm HHCTUTYTOM — (prnnasiom Poccuiickoit akaieMun Hapoa-
HOT'O XO3SHCTBA U TOCYIapCcTBeHHOU ciryx0b! ipu [Ipesunente PO 19-22 ok-
10ps12012 1 ... C. 10.

310 Cwm..: Tpadekwii B. T. Beeobiiiast uctopusi mpasa U rocyIapeTsa : yaeOHHK
Jutst By30B. — M. : HOPMA, 2001. — C. 480.

311 Cwm.: Omenpuenko O. A. Ykas. cod. C. 145.
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cynom 2—4 aseycma 1802 2. (3,6 man — «3a» u 8,3 moic. «npomusy).
Hanoneon 0vin 00va681eH NONCUSHEHHLIM HEPBLIM KOHCYLOM.
O. A. Omenvuenxo 2080pum 0 pearbHOU 0OULeCMBEHHOU NOO0EPIC-
ke 6600umotl ouxmamypwvr’’?. B. I paghckuil ykazvieaem, umo nie-
bucyum OvL1 nposeden nod Koumpoaem noauyuu’’’

Cenamyc-xoucynom 18 masn 1804 e. 6vin npunsm Ha mpemvem
pegependyme Opanyuu (¢ enasubiM NPeorodCeHUueM — 0 HACeo-
cmeennou eracmu bBonanapma). E2o 00obpuno 3 572 moic. ueno-
eex. Ilpomue npoconocosano 2 579 uenogex3'?

Kax uzeecmno, x pepependymy onsi nonyuenus 0OnoIHUMENb-
Hblx nonnomouuti npubeeanru B. Myccorunu, A. Tumnep’®.

22 oxkmsbps 1945 e. eenepan @panko npunumaem 3aKOH O HaA-
YUOHAIbHOM pegheperdyme, KOMOpblll 00INCeH Obll CIamb 4acmuvio
«O0EMOKPAMUYECK020 Haps0d», KOMopulil HA0esald OuKkmamypd,
aHcenas conuUmbes ¢ 0emMokpamuyeckumu cmpanamu 3anaoa’’®.
6 uronn 1947 2. uepes peghependym on npogein peutenue 0 80CCMa-
Hoé1eHuu MoHapxuu 6 Mcnanuu. 3a smo peuieHue npo2oiocos8ano
82,3 % yuacmuuxoe meponpusmus’’’.

Koncmumyyus Yunu, paspabomannas eenepanom Iunouemom
u obecneuusaowias KOHMpPOIb HAO CPAHOU CO CMOPOHbI BOEHHOU
Xyumol, 6vlia npunama Ha pepepenoyme ¢ 1980 2.5'8

B noooepacky Caooama Xyceiina na nposedennom ¢ 1995 e.
naedbucyume npoconocosano 99,96 % uzbupameneiu. B 2002 2. —
100 %",

VYrpasisiembie pedepeHayMbl JIETKO TMPOBOIUTh B YCIIOBHIX TO-
TATATAPHOT0 PEKMMA, KOT/Ia A IMUHUCTPAITHS YCTaHABIHBAET MPOU-
HBIA KOHTPOJb HE TOJIBKO 3a MOBEICHUEM, HO M HaJl TPABOBBIM CO3HA-
HUEM OOJBIIMHCTBA YICHOB OOILIECTBA.

B 1960-1970-x 2e. xommynucmuueckas dropokpamus Bocmou-
noul I'epmanuu (anpenv 1968 2) boneapuu, Kyow oceouna npak-
MUKy NPOGe0eHUst HYIHCHO20 ell KOHCMUMYYUOHHO20 aKma uyepes
npoyedypy pegepenoyma’?’. dmoii npoyedype npeouiecmeosano

312 Omenpuenko O. A. Yka3. cou. C. 147.

313 Cwm.: I'padekuii B. T. Vkas. cou. C. 481.

314 Cm.: Mandpen A. Hanoneon Bonanapt. — M. : Msicib, 1998. — C. 342.

315 Cwm.: Korcrutyimm Oyprkyassbix rocymapets. T. 1.—M. ; JI., 1935. - C. 77.

316 Cm.: Anekceesa T. A. 3akoHonaTenbHOE 0popMIIeHHE TUKTATYpbl DpaH-
ko B Ucnanmu ... C. 193.

37 Cum.: Tam xe. C. 193-194.

318 Cm.: Tepexom OT aBTOpHUTAPU3MA K IEMOKPATHH: JTATUHOAMEPHUKAHCKAsT
cnermduxka : ped. co. ... C. 15-16.

319 Cm.: CaboB A. bec Cagnama // Poccuiickas razera. —2003. — 22 mapTa.
-C.2.

320 Cm.: Koucturytmu corpauctideckux rocynapers. Co.:B2T.T.1... C. 12,
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«BCEHapooHoe 00CydHcOeHUue» NPOEeKMO8 KOHCMUMYYUOHHBIX aKMO8
n00 HAO30POM YUHOBHUKOE NApmMeoOpasno2o 006veduHenus 0io-
poxpamuw®®. K smomy eépemenu 6 smux cmpanax ObLio yice YHUUmo-
Jrceno unarxomvicaue. biopokpamus He Oosnace @binados npomus Hee.

CoBerckasi OFOpOKpaTHsi HE CTECHSIACH CBOETO TOTAJIBLHOTO IOC-
moacTea. [ToaToMy oHa JaBajia MaKCHMAJIbHO BBICOKHE MOKAa3aTenH
0I00peHUs ee JICITEITbHOCTH HACEIICHHEM.

Ilo umozam ynpaesnsemozo pegependoyma ¢ Bocmounoii I'ep-
manuu 6 1968 2. bropokpamusi OmuuUmManacs, 4mo NPOeKm KOHCHU-
MYYUOHHO2O akma cmpauvl noooepoicaro 95 % nacenenus’?. Te,
KMo Obll npomue, yice cudeiu 6 mopbMax uiu coexcaru ¢ 3anao-
uyto Iepmanuio.

Cerojast Takue U(PHI IBHO YKA3BIBAIOT HA OTCYTCTBUE B CTPaHE
BaXKHEHMIIIEro dIeMeHTa KOHCTUTYIIMOHHOTO CTPOSI — MOTMTHYECKOTO
opanu3ma. B Te BpeMeHa npaBsiiyto OF0pOKpaTHIO 3TO HE CMYILAIIO.

Pyrkosoocmeo napmeobpaznoco ob6wvedunenus 6wopoxpamuu
Bocmounoii I'epmanuu 3aa6aan0, umo daunnas yugpa yxasvigaem
Ha «8vbloarowuiicss paxkm 0emMoKpaAmuiecko20 Camoonpedeienus
Hapooay’?.

Ilo napabomannoii ¢ I'epmanuu moodenu nposoouncs pege-
penoym 6 boneapuu (1971 2.). 30eco pyxoeodcmeo cmpatvl peuiunio
damb ewge OOMLUUL NOKA3AMENL CEOCl NOOVEPIHCKU HACETCHUEM.
Ono omuumanocs 0 mom, Ymo NpoeKm KOHCMUMYYUOHHO20 aKma
noodoepoxcanu 99,66 % npoeonocosaswux. l[locaie smoeo ee npa-
sumenv 3aa6ui, ymo «Hosas Kowcmumyyus eoucmumny npeepamu-
1ack 8 0eno 8ceco HApooa, 6 NOOAUHHYIO HaApoOHyio Koncmumy-
yuro»3,

bonee ckpomnvle yugpor pewruno oame pyxkogoocmeo Kyowi.
Ha peghepenoyme o npunsmuu npoexma KOHCMUMYYUOHHO2O aKma
6 1978 2. ono omuumanoco o 97,7 % e2o noodepaicasuiux’?>.

BoIBafoT crydau, Korjia MpaBUTENb HE MOXET MPOBECTH HOPMa-
THBHBIN aKT 4epe3 NPEACTABUTEIBHBINA OpraH, KOTOPBIA OH HE KOHT-
ponupyer. B aToM ciiyuae oH MOXKeET MpUOSrHYTh K ITOMOIIIY TIEOUCIINTA.

Kax nokazanu cobvimus 1993 2., esecmu ¢ cmpane Koncmu-
MYYUIo 8 ee COBPEeMEeHHOM UOe OKA3aN0Ch jecue yepe3 pegdepeH-
Oym, Hedicenu yepes YupeoumenvHoe coOpanue uiu napiamenm,
nuwem C. C. Anexcees™’.

321 Cm.: Boesomun JI. [1., 3natononbekwuii [, JI. Yka3. cou. C. 96.

322 Cwm.: Tam xe. C. 97.

323 Cm.: Tam xe.

324 Cm.: Tam xe.

325 Cm.: Tam xe.

326 Astexcees C. C. Ypoxku. Tspkkuit myth Poccuu k ripaBy. — M. : FOpucrs,
1997.—C. 107.
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[IpoBenenuio ynpasisieMbix pedepeHyMoB OyJIeT ITOCBSIIEH OT-
nenbHbIA naparpad (m. 2.10 § 2 nr. 3 9. 2 — Ku. 3

3.3. Unble cnoco0bl AeMOHCTPAIMH AeMOKpPaTH3Ma
NPaBOTBOPYECTBA

JleMokpaTH3anus MpaBOTBOPUESCTBA OCYILECTBIISETCS Yepe3 [e-
HEHTPATU3AIUIO TIPABOBOI0 PeryJIHpOBaHus, C repeaadeii mpaBo-
TBOPUYECKHMX (PYHKIIMK B pernoHsl M Ha MecTa. OIHAKO B CTpaHax, Tjie
HaCeJICHUE He CTaJI0 HapOJIOM, JCIICHTPAIH3allus yIpaBieHus o01e-
CTBOM TIPHUBOJHT TOJBKO K POCTY BIACTH MECTHOM OFOPOKpATHH, KOTOpast
B elle OOoMblIel CTeleHn OTOpBaHa OT OOIECTBa, YeM LEHTpabHasl.

Omo sapko npossunoce 6 Poccuu ¢ 1990-x ze., ko20a Koncmu-
myyuounomy Cydy PD npuwinocv 3auuuams om pecuoHAIbHOU
OIOpOKpamuu NPUHYUNBL MECMHO20 CamoynpasieHus’?’, oepasic-
damb HacereHue HeKOMOPbIX PecuoH08 om nobopos, KOmopuvle Ha-
QU NPoOU3BOOUMb MeCmuble «OApoHbLY, 00PBABUIUCH 00 BlAC-
mu?s, 3awuwams npaso uzbupame u dvime U3GPaAHHLIMY.

HNmuTanus y4acTisi PerMOHOB B MPAaBOTBOPYECTBE MOXKET OCY-
MIECTBIIATHCS MMyTEM JTyOTMPOBAHUS 3aKOHOB, M3IaHHBIX IIEHTPOM. MM
MOT'YT TIO3BOJISATH KOHKPETH3UPOBATh B MENIOYAX 3aKOHBI, TPUHATHIE
HEHTPAJIbHBIMH AMUTaMu>>".

[paBsiiiast TpyIma MeHTpa MOXKET MOPyYaTh PErHOHATBHOM 0F0-
POKpaTHH MPUHUMATH 3aKOHBI, OTPaHUYHBAIOIINE TPaBa U CBOOOIBI Ue-
JIOBEKa. DTa IeITeIbHOCTh MEHEE 3aMETHA, YeM MTPUHATHE TAKHX HOPM
Ha YpPOBHE BCEH CTPaHBL.

Ipumepom aensemcs oepanuyeHue npaga cooupamovcs MUpHo
U Npasa Ha MecmHoe CAMOYNpagieHue 8 3aKOHOOamenbcmee pe-
2UOH08 6 cogpementoli Poccuu.

327 Tlocranosnenue Koncruryimonnoro Cyna PO ot 1 depans 1996 rona
// Bectauk KC P®. —1996. —Ne 1. — C. 3447 ; [Tocranorinenne KoHcTHTYIIMOH-
Horo Cyna P® or 24 suBaps 1997 . // C3 PO. — 1997. — Ne 54. — Cr. 708 ;
Onpenenenne Koncrurynnonnoro Cyna PO or 4 Hosi6pst 1999 rona // Bectank
KCP®.-2000.-No2.—C. 13-18 u 1ip.

328 TTocranosnenue Koncrurynmonnoro Cyna PO or 4 anpenst 1996 rona
// C3P®.—1996.—Ne 16.— Cr. 1909.

32 TTocranosienue Koncrutyirontoro Cyna P® or 22 nexabps 1994 .
// Bectauk KC P®. — 1994. — Ne 6 ; [Tocranoenenne Koncruryrmmonnoro Cyna
P® or21 mons 1996 . Ne 15-11// C3 P®. — 1996. —Ne 27. — Cr. 334 u mp.

330 Cm.: T'yceB A. B. Hekoropbie akTyanbHbIe MPoOIeMbl peopMUPOBaAHHUS
3aKOHOJIATENBCTBA O TOCYAaPCTBEHHOM IrpaXkIaHCcKoH ciryx0e Poccuiickoit De-
neparuu // TIpaBoBoe oOecrieueHre rocyIapCTBEHHOMN Ipak TaHCKON CITY>KOBI:
po6seMbl TeopuH 1 pakTuky. Beim. 1. — Ekarepun0ypr, 2005. — C. 76-77.
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[TpaBuTens u OIOPOKpPATHS MOTYT J0OKA3bIBATh, YTO OHHU JAPYIOT
HACEeJICHHI0 3aKOHBI, OTPAKAIOIINe HHTEPeChl ITOr0 HACETeHMS,
U B 9TOM IPOSIBIISIETCS IEMOKPATU3M ITPABOTBOPUYECTBA.

HauBHOCTh MOAJAHHBIX, UX JOBEPUYUBOCTH MOPOXKIAIOT TAKYIO
bopMy co3naHus BUIMMOCTH JEMOKpaTH3Ma B IPABOTBOPUYECTBE, KaK
nomyau3M. OH 3aKJIF04aeTcsi B TOM, YTO HOPMOTBOPYECKHE OpTraHBbI
MPUHUMAIOT HOPMBI ITPaBa, KOTOPBIE 00CIIAIOT HACEICHUIO «MOJIOYHBIC
peKH ¢ KucenbHbIME Oeperamuy». DakTuuecku, 3To sABisercs HopMoit
MolIeHHr4YecTBa. HOpMOTBOPIIBI MOHUMAIOT, YTO OOeIaHus MO0 He
OyayT BHITOTHEHBI HUKOT/A, JIN0O AefiCTBHE IPUHATHIX HOPM He Oyner
HUMETH TOTO TOJIE3HOTO pe3yybTaTa, KOTOPOro OT HEro JKAYT JIFOAIH.

Hanpumep, ¢ [Ipeambyne x Koncmumyyuu CCCP 1977 2. yka-
36168a10Ch, umo yenvio CoBemcKo2o 20Cy0apcmea s6isemcs nocm-
poeHue KOMMYHUZMA.

[Tpu Gornee mpu3eMICHHOM MOIXO/IE JACMYTaThI TPEICTABUTEIbHBIX
OpraHoB, YTOOBI TOHPABUTHCS N30MPATENIO, IPUHUMAIOT 3aKOHbI, KO-
TOpble He oOecnevyeHbl O0IOIKeTHbIM (puHaAHcUpPoBaHueM. Ort-
BETCTBEHHOCTh 32 HEHCIIOIHEHUE TAKMX 3aKOHOB OHU IBITAIOTCS CBa-
JIMTh HA UCTIOJTHUTEIIBHBIC OPTaHbl.

B 1990-x ee. Ilpezudoenm P® u oenymamul [ocydapcmeennoii
Jlymel copesnoganruco mexncoy coboil, kmo b6orvuie noobewaem
COYUANLHBIX 612 HACeNeHUI0 Yepe3 NpuHsmue Hopm npasa. B pe-
3ynemame 8 cmpaue 0biI0 NPUHAMO 02POMHOE KOAUUECBO HOPM
0 NMpasax epanxicoau, He obecnevyeHHvIX uHancamu Ha cymmy 6oiee
mpex mpuiiuornos pybéneu’s.

Emte omHol (opMoii MOMyIMCTCKOrO MOIIEHHUYECTBA SIBJISETCS
M3/IaHKE [ICHTPAIbHBIMU OpPraHaMH BJIACTH HOPM, OOCIIAFOIINX KaKue-
Jm00 OJylara HaceJIeHUIO, U Tiepeliaua X UCIIONIHCHUS Ha YPOBEHb pe-
TMOHOB WJIH MECT IIPH OTCYTCTBUH (PUHAHCOBOTO 0OSCIICUCHU S IS pea-
JIM3aLMH 3TUX HOPM («Iepeada HeoOeCTIeYeHHBIX MaHIaTOBY ).

[TpaBoTBOpUECKHUil MpollecC MOXKET ObITh MOJTYHHEH NAPTE0o-
Pa3HOMY 00beIHHEHHIO OIOPOKPATHHU ¥ € KIHMEHTEIbl. B 3ToM
cllydae MMHUTATOPbI JOKa3bIBAIOT, YTO ITO OOBEAMHEHHE BhIpa)kaeT
BOJTIO HApOJA.

Cogemckue nponazanoucmvl Om HAYKU OMMeddanu, 4mo npo-
exkm Kowcmumyyuu CCCP 1977 ., paspabomannwiil noo pyKoeoo-
cmeom KIICC, «nonyuun ecenapoomyio noooepickyy’s.

Cayxkuiasi MHTEJIMTeHIUA, TPeJIararmas CBOM MPOCKThI
HEKOHCTUTYIIUOHHBIX KOHCTUTYLIMH, TAKKE YTBEPKIACT, YTO OHA JICH-
CTBYeT B MHTEpEcax Hapoma.

31 Cwm.: Ukens T. IonoBrHA paBbl. 3aKOHOAATEH 0OMAHBIBAOT HAPOT
Ha TpH TpWUIMOHA pyoOnel // Poccuiickas razera. —2003. —Ne32. - C. 1.
332 Kykymikus 1O. C., Yuctsikos O. U. Vkas3. cou. C. 195.
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Tax, ooun u3z npeonazaemvix npoexkmos Koncmumyyuu Poccuu,
HOCAWULI COBEPUEHHO AHMUKOHCIMUMYYUOHHBIY XApaKmep, «pa3-
paboman asmopamu 8 unmepecax OOILUUHCINEA HAPOOd U 8 Yelsx
0300p0GIIeHUsl HaAWlell CMPAHbLY, — NUULYm e2o cozoamenu’>.

[IpeacraBuTenu rocymapcrsa Mpu BCAKOM yIOOHOM cliiydae J0-
Ka3bIBAIOT, YTO OHH JCHCTBYIOT OT HMEHH OOIIEeCTBA U B €ro WH-
Tepecax.

Bo ssedenuu Bavionckas koncmumyyus Ucnanuu 1808 e., oxm-
pouposannas Hanoneonom I, nuyemepno npeocmasnsina smom axm
Kax umernwul 002080pHYI0 NPUPOOY, UCXO0AWUL U3 002080DA
medncy nHapooamu Ppanyuu u Henanuu’s?.

U. Il. Unvuncxuii nucan ¢ 1987 e., umo cam nopsook paspa-
OOmMKU U NPUHATNUS OCHOBGHLIX 3AKOHO8 8 MOMAIUTNAPHBIX 20CY-
dapcmeax 06wl NPOHUKHYM OdeMoKkpamuzmom. OCHOBHBIE 3AKOHbI
NPUHUMATUCL «C YYemOM MHEHUs. caMOU WUpoKou obujecmeen-
Hocmu»333.

AMUHUCTPAaTUBHBIA KJIACC MOXKET MMUTHUPOBATh HAYYHBIH Xa-
pakTep npaBorBopyecTBa. C 3TOM IEBIO TMPOCSKTHI 3aKOHOB Tepe/a-
IOTCS Ha JKCIEPTH3y B Hay4yHble yupexieHus. OJHAKO pe3ylbTaThl
Hay4HOMW KCIIEPTH3bI MOTYT MOJTHOCTHEO HTHOPUPOBATHCS. DKCIICPTaMU
MOXET BBICTYIATh KIIUEHTENA OIOPOKpATHH, KOTOpas MOJABOAUT HAyY-
HOE 000CHOBaHUE 1M0J] HEKOHCTUTYIIHOHHBIE 3aKOHBI. CaMa OropOoKpaTust
MpUOOpETacT HAyYHBIC 3BAHUS M YTBEPIKIACT, YTO OCYIICCTBIISICT 3a-
KOHOTBOPUYECTBO HA HAy4YHOM OCHOBE. HekoTopbie YnHOBHUKY (0COOCHHO
CYJIbY KOHCTUTYITHOHHBIX CYJIOB) OTHOCST Ce0sl K COOOIIECTBY KOHCTH-
TYLUOHAJIMCTOB.

AJMUHHUCTPATUBHBIN KJIACC B YCJIOBUSX JOMUHUPOBAHUS KOHCTH-
TYLIMOHHBIX TOCYAPCTB BBIHYXKJIEH UMUTHPOBATh MPU3HAHUE MEXK-
JAYHAPOIHBLIX HOPM MPAaBa, UX WMILUICMEHTAIUIO B CBOIO IPABOBYIO
CUCTEMY.

B Poccuu ¢ 2opoocmwio coéopsim o u. 4 cm. 15 Koncmumyyuu
P®, xomopas 3axpennsem 6xiioueHue 0OWeNPUIHAHHBIX NPUHYU-
Nn08 U HOPM MENCOYHAPOOHO20 NPABA, MEHCOVHAPOOHBIX 002060-
Po8 6 npaeosyio cucmemy cmpanvl. Ha smom ocnosanuu H. B. Bum-
PYK Oadice 0enan bl800, YMO COBPEMEHHOE POCCULICKOe NPABo «Op-
2AHUYHO GIUBAEMCS 8 00U eesPOonelicKoe npagosoe NPoCMpancm-
6ox»330.

333 Cm.: Koncruryrmst Pocenn (ipoekr). — M. : Hayunbiii akeniepr, 2013. —C. 2.

334 Anekceesa T. A. Mctopusi HCaHCKOW KOHCTHTYIWHH ... C. 7.

335 Koncruryruu corpaniuctTuaeckux rocynapers. Co.: 82T T. 1 ... C. 11.

336 Burpyk H. B. CTpykTypa 1 0COOEHHOCTH CHCTEMBI POCCHICKOrO MpaBa
mocTcoBeTckoro nepuona / Cucrema npasa B Poccutickoit deneparun: mpoo-
JIEMbI TEOPHU U TPAKTHUKU : MaTepualibl V eXXeroqHol Mex TyHapoqHO! HayqHON
koH(pepeHuyn (19-22 anpenst 20101). — M. : PAIL, 2011. - C. 33.
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I'JIABA 2
NmuTtanus cy0beKTOB KOHCTUTYHMOHHOIO CTPOSI

KOHCTHTYIIMOHHBIH CTPOIi HE MOYKET BOSHUKHYTB ITPU OTCYTCTBUH
CyObEKTOB KOHCTUTYIIMOHHBIX OTHOIICHUIT. B IepBYr0 04epe/ib JOKHBbI
MOSIBUTBCS TIEPBUYHBIC CYObEKThI KOHCTUTYLIMOHHBIX OTHOILICHUIT: Ha-
pox, rpaxaane. OHH yxe GOpMHUPYIOT IPOU3BOAHBIEC CYyOBEKTHI: Tpa-
BOBOE M COLIMAJILHOE TOCYAapPCTBO, MapJIaMEHT, IPE3UICHTa, OpPraHbl
PaBOCYIHSL.

[Monmy4enue BIacTH WM CBOOOIBI HEKOHCTUTYIIMOHHBIMH CyObeK-
TaMH He 00eCIeYrBaeT Mmepexoyia K KOHCTUTYLIUOHHOMY CTPOIO.

Tax, npuobpemenue c80600bl cmMpaHaMu APPUKAHCKO2O KOH-
MUHEHMA He YMEHbUIUNO0, d PACUIUPUTO YUCTO KOHDIUKMOB: Medic-
PENUSUO3HBIX, MENCIMHUYeCKUX u 0p. B nocmkononuanshuix 60ii-
nax ¢ Agpuxe k 2006 2. noeubno 6onee 10 man uenosex’.

BitacTb Macchl IPUBOAUT K OXJIOKPATHH, a HE K JICMOKPATHH.

§ 1. AMuTanusi npeBpamieHusi Maccsl B Hapos,
KaK cy0beKT KOHCTHTYHHOHHOTO NMpaBa

1.1. llonsiTHE M MpPU3HAKH HapPOAa,
KaK cy0beKTa KOHCTHTYHHMOHHOIO MpaBa
Hapon — xto cam cebe He BpeT.
Hapon — xTo Bpar 1yxOBHOM JIEHH.
JIus TOT, KTO MBICIIHT, — TOT Hapof,
Bce ocranpHble — HaceleHbeE.
E. Esmywenxo

1.1.1. ITonamue napooa 8 KOHCMUMYYUOHHOM Hpage

Teopust KOHCTUTYIIHOHATN3MA MIPEATIONATAET, YTO KOHCTUTYIIMOH-
HBIH CTPOI BO3HUKAET TOJILKO HA OIPECIICHHOM CTa Uy Pa3BUTHS 00-
IIECTBA, & HE C MPUCBOCHHEM OCHOBHOMY 3aKOHY CTPaHBl Ha3BaHUS
«KOHCTUTYIHUS». [ JTaBHBIM YCIIOBHEM BO3HUKHOBCHUS KOHCTHTYIIMOH-
HOTO CTPOS SIBJISIETCS TIOSIBJICHHE B CTPAaHE HAPOJIa KaK 0¢000ro cyob-
€KTA KOHCTUTYHHMOHHOIr0 mpaBa. DTO MOHATHE HApOJa CIEIyeT
OTJINYATh OT UHBIX 3HAYCHUH CIIOBA «HAPOI»: AeMorpaduueckoro (Bce
HAaCeJICHUE CTPAHBI), STHUYECKOTO (JTFONIN, TPUHAICKAITIE K OTHOMY
ATHOCY), M&XKIyHapOIHO-IIPABOBOI0 (HAIIKsI, CIOCOOHAs HA CaMOOIIpe-
JICTICHHE), FOPU JMYCCKU-TIO3UTUBUCTCKOTO (BCE JIFOIH, MOTYYUBILIUE IIPa-

'Cwm.: Kocyxun H. JI. Adpuka: moucku o6HOBIICHUS. JIHHAMKKA TOJTUTH-
YeCKUX n3MeHeHUH B KoHIe X X — Hagane XXI B. — M. : Uctutyr Adpuku PAH,
2007.—C. 49-50.
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BO T'OJIOCOBATH), MPOMAraHANCTCKOrO (HApOA — 3TO «HAIIW B OTIINYNE
OT «BparoB HapoJa», KOTLICIICHIIEB» — «HE HAIINX»)?.

Kak B rpaxknaHckoM mpaBe peOCHOK CTAHOBUTCS JEECIIOCOOHBIM
CyOBEKTOM MpaBa TONBKO MPH JIOCTHKEHHH OMpPEEeIeHHOr0 Bo3pacTa
W CIOCOOHOCTH TI0/] CBOIO OTBETCTBEHHOCTh IPUHUMATD PEIICHUS, TAK
B KOHCTHUTYLIMOHHOM IpPaBe HaceJleHHe CTPAHBI T0KHO «I0B3poc-
JIeTb», IPUOpecTH onpeneneHHble cBoiicTBa. ColraabHOM OCHOBOH /10-
KOHCTHUTYILIHIOHHOTO CTPOSI SIBJISIETCS] HACEIICHHE, HaXOISIIEECs B «JIeT-
CKOM COCTOSIHUWY. Takoe HaceleHue Mpeaiaraercs Ha3bIBaTh Maccou
(oxsocom). Hapon xak corpaibHasi OCHOBa KOHCTUTYIIMOHHOTO CTPOS —
3TO «IIOB3POCIIEBIIIEE) HACEIEHUE, KOTOPOE MHOTIA HA3BIBAIOT IpaKIaH-
CKMM 00IIeCTBOM MK oOmiecTBoM rpaxkaad. C. A. ABaKbsH THIIET,
YTO HapOJ — 3TO COBOKYITHOCTh TPaKJaH CTPaHBbI, «00JaAaloUIuX CIO-
COOHOCTBIO OCYIIECTBIISITH MYyONUYHYIO BJIACTh M OCYIIECTBIISFOIINX
ee (Y4acTBYIOLIMX B OCYIIECTBIICHUH). Takasi CHoCOOHOCTh MPUXOIAUT
He cpasy, A0 Hee ellle Halo JOpacTH, 00JaiaTh onpeeieHHbIMH Kave-
CTBaMH M CO3HAHHEM».

1.1.2. Ceoiicmea napooa,
KaK cy6vekma KOHCMUmMYYUOHHO20 Npasa

C TOuKM 3peHHUs] KOHCTHUTYIIHOHHOTO TpaBa, HApOJ B OTIMYUE OT
Macchl (0XJI0ca) JIOJDKEH 001a/laTh CIEAYIOINIMMY CBOWCTBAMH:

1. OH n0/mKeH OBITh OTHOCHTEIBHO €IMHBIM CyOBEKTOM, CO3-
HaBaTh ce0sl KaK «MbI», T. €. TPaXKJaHe SAUHOI CTPaHBbI, SIMHOrO 00-
ectBa. HeoOXoauMo yiTH OT aTOMH3a1IuH, BPaXKIbl MEKIY KIIaHAMH,
KJIaCCaMH U HAIIMOHATBHOCTSIMH, KOTOPBIE BEYT K Pa300IICHHIO JTFONICH
B obOuiecTBe. PasHbie rpynibl 00IIecTBa AOKHBI HAYYUTHCS COITIaco-
BBIBaTh CBOM WHTEPECHI, YTOOBI HEU3OSIKHBIC MPOTHBOPEUHS MEKIY
JFOZIBMU HE TiepepacTain B KOHQIUKTHI. borarbie JO/KHBI HAyYUThCS
JIOTOBApUBATLCS U HAXOIUTh KOMIIPOMHUCC C OCIMHBIMH, pab0TOIaTEIIN
¢ paborHuKamH. BIOpokpaTHs NOMKHA CTaTh 4acThiO HApojaa, a He
000co01eHHO# rpynmoii (He aAIMUHUCTPAaTUBHBIM KiiaccoM). [Toanep-
’KHBaTh 3TO IMHCTBO JOCTATOYHO TPYAHO. Bropokparust 1 Oypikyasust
CTpeMSITCSl OTOPBATKLCSI OT APYTHX Ipyni obmiectBa. HoBoi mpobiemoit
COBPEMEHHOCTH SIBJISICTCS MUTpallusi HaceleHus. EnuHoe o0mecTBo
MOKET BHOBb PaCKOJIOThCSI HAa KOH(IIUKTYIOIIUE TPYIIIBI IPU JIETSKKE
KaKAX-THOO0 OJlar MM pelieHuH KaKoi-To 3a/1au.

[TosiByIeHHE AMHOTO HApPO/a, KOTOPBIN HE YCTPaHBaJ «JICBAKOB»-
aBaHTIOPUCTOB, OMUPAIOIIMXCS HAa MACCy, HA3bIBAJIOCh STHMH JICBAKaMH

2Cwm.: Kapa-Myps3a C. T. JlemoHTasx Hapoa. Y 4eOHUK MEXHAITMOHATIBHBIX
otHouleHuil. — M. : Anroputm, 2015. - C. 23.

* ABakbsiH C. A. KonctuTynmonHsoe npaso Poccun. YueOHslit Kype : y4eo.
nocobne:B2T.T. 1...C.372.
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«TIOJIKYTIOM TIpoJieTapuara WMIlepruain3MoM» BenukoOpuTaHuu u
CIIIA.

2. Hapon B KOHCTHTYIITMOHHO-TIPABOBBIX OTHOLICHHSIX, KaK JTIF0OOH
CyOBEKT MpaBa, JOJDKEH 0CO3HABATH CBOM MHTEPeCchI, OCHOBHIBAThH
cBOE TIOBeZIeHn e Ha pasyme. [Ipu fopMupoBaHrM OpraHoB BIacTH HApOA
PYKOBOICTBYETCS HE TPaJMIIMel, HU PEITUTHO3HBIMU YyBCTBAMH, HE Be-
POt B «100pOTo0 Hapsi», MyIporo BOXK sl HJIH MIPE3UICHTA, a pallHOHATb-
HBIM pac4yeToM (BBITOJION).

3. Hapon, ans peanusannu CBOUX HHTEPECOB, AKTHBHO Y4aCTBY-
€T B 00IIeCTBEHHOI W roCyIapCTBEHHOI >KU3HU (YIpaBIECHUH TO-
CYIapCTBOM) MIOCPEACTBOM PEATN3AI[UHA CBOUX KOHCTUTYLIMOHHBIX ITPaB
u cBo0oa. OH uier HHGOPMAIIHMIO O XKU3HU O0IIECTBA U TOCYIapCTBa,
BBICKa3bIBa€T CBOE MHEHHE, MMOJAEPKUBACT HE3aBHUCHMBIE OT TOCY-
JapcTBa CPEICTBA MACCOBOM MH(OPMAIIUU, TIOJIL3YETCs CBOOO 101 cO0-
paHwuii, 00beIUHsIETCS B OpraHU3allly U C TIOMOIIBIO UX OTCTanBaeT
CBOM MHTEPECHI, y4acTBYET B )OPMHUPOBAHUN OPTAHOB BIACTH U CIEIUT
3a UX JAESITENbHOCTBHIO.

4. Hapon, kak cyObeKT KOHCTHTYIIHOHHOTO TTpaBa, CIIOCOOEH K ca-
Moopranuzanuu. JIro6as Gonplias rpymmna Jroei TOIBKO TOraa Mo-
XKET CTaTh JIeecroCOOHOM, Kora crnocoOHa BBEIBUHYTH CBOMX Ipel-
CTaBHTeJIel, KOTOpbIe OyyT eHCTBOBATh B MHTEPECaX 3TON TPYIIIIHL.
[pencraButensMu Hapo/a SBJISFOTCS MyOTMYHBIC TOMUTHKHU, KOTOpPBIE
COCTaBIISIIOT PYKOBOJCTBO OOIIECTBEHHBIX OOBEIMHEHUI W rocyaap-
CTBEHHOTO armapara. J{7st Toro 4ToObl «caMoynpasiieHne He ObLIO MyC-
toii ukimeit, — numter [1. Y. HoBropomies, — Haj0, 4ToOBI HApPOJ]
BbIpaboTal cBoM (OPMBI OpPraHU3alH. DTO JOJDKEH OBITh HApOH, CO3-
PEBIIMIA ISl YIpaBJIEHUSI CaMUM COOOI0, CO3HAIOIIHMI CBOM TpaBa M
YBXKAOIIMH 4y)KUe, TOHUMAIOIIUI CBOM 00513aHHOCTH M CITOCOOHBIN K
camoorpaHuueHuto. Takasi BBICOTa MOMUTUYECKOTO CO3HAHUS HUKOT/IA
He JIaeTCsl cpasy, OHa MpUoOpeTaercs JOITHM U CYPOBBIM OITBITOM YKH3-
HU. U ueM ciioxxHee W BBIIIE 3aJja4H, KOTOPBIE CTAaBSTCS Mepel rocy-
JapCTBOM, TeM Ooliee Tpedyercs JUisl 3TOr0 MOJUTHYCCKas 3PEIOCTh
Hapoza, CONEUCTBHIE JTYUIINX CTOPOH YEITOBEUECKOH MPUPOIBI U Hall-
pSDKEHUE BCEX HPAaBCTBEHHBIX CHI?.

[MockonbKy HapOA COCTOMT M3 pa3HBIX COLMANBHBIX rpymil (Oora-
ThIe, OSHBIE, KEHIIMHBI, MY>KYHHBI, pAOOTHUKH pa3HBIX MPOeccHii,
JIOIH, IPOXXUBAOIIME B Pa3HBIX KOHIIAX CTPaHBI), TO OH HEU30eKHO
CO3/1aeT TUTFOPATMCTHYECKYIO MOTUTUYECKYIO CHCTEMY, B KOTOPOH 3TH
TPYIIITBI BBIIBUTAIOT CBOH MTAPTUH, ABMKEHHS, MHBIE opranu3anmu. [Ipen-
CTaBHTENU Pa3HbIX TPYII HACEICHHS KOHKYPHPYIOT MeXKIy 000,
MOCTOSTHHO OOPIOTCS 3a MPaBO MPEACTABIATE HApo1 (ero pa3Hble TpyI-

* Hosropogues I1. W. Jlemokpatus Ha paciyThe // [lonUTONOrHs: XpecTo-
Matus. — M. : lapmapuxu, 1999. — C. 372.
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TbI), HE YHUUTOXKAs APYT Apyra. ToiIbKo MPpH TaKoW OpraHu30BaHHOCTH
HapOJ MOXKET TIOMYMHUTE ce0e TOCYJapCTBO, HCIONb3Ysl CBOOOIHBIE U
YeCTHbIC MHOTONIAPTHITHBIE BEIOOPHI, OPTaHbl HAPOAHOTO MPEACTABH-
TENBCTBA M OTBETCTBEHHBIE MEPe]] HUM HCIIOHUTEIBHBIE OPraHbl BIACTH.

OnHUM 13 cTIOCOOOB OCYILIECTBICHHSI HAPOIHOTO KOHTPOJIA 32 JIes-
TENBHOCTBIO TOCYAaPCTBEHHOTO amniapara sSBISIOTCS He3aBUCHMBIE OT
rocylapcTBa CpelcTBa MacCoBod nHpopMauu. 1o Toxe popMa op-
raHU3aIHMU TPYII HApOa.

Hapon Bhimessier U3 cBOEro cocraBa 3JUTHI: YKOHOMHYECKHE
(X03s1iiCTBEHHBIE), OMUTHYECKUE (ITyOINYHBIX TOTUTHKOB), HHTEIUIEK-
TyanbHbI€ (YUeHbIe, TICATENH, XKYPHAIUCTBI, pAOOTHUKH 00pa30BaHUs
1 T. 1.). OHU BeayT OOIIECTBO BIIEPE, HE OTPBIBASCH OT HEro, He
mpeBpaiasich B TOCMOACTBYIOMNH Kiacc. KoHeuHO, 3TH 3IUTHI KOHKY-
PHUPYIOT MEKAY cOOOH, pe/siaras pa3sHble HalpaBlIeHUs Pa3BUTHS 00-
LIEeCTBa, MPOCBEIIAsl HacEICHHE.

5. Hacenenue cTpaHbl CTaHOBUTCSI HAPOJIOM, KOTJIa pUoOpeTaeTt
OTIPENCNICHHYI0 CAMOCTOSITeIbHOCTh U HE3aBHCHMOCTb OT rocy-
papcrBa. Crofa OTHOCHTCSI SKOHOMHYECKAss CaMOCTOSATEIbHOCTD JIIO-
Jied, TocTUraeMas MoCpeACTBOM YaCTHOH COOCTBEHHOCTH M CBOOO/I-
HOT'0 PpIHOYHOTO 0OMeHa. [lomuTryeckast caMOCTOSITETLHOCTh Hapo/a
JIOCTUTAETCS 33 CUET CHIIBHOM MHOIOIIAPTUIHOW CUCTEMBI, KOHTPOJIU-
pytomieit rocynapctBo. Hapon camocrosiTenbHO (HOPMHUPYET CBOKO
uzaeonoruto. JlyxoBHas cBoOo/a Hapoaa OT TocyAapcTBa OCHOBaHa Ha
TOM, YTO OH PYKOBOJCTBYETCS B CBOCH XHM3HH HAeanaMu CBOOOJEI,
JIEMOKpaTHH, paBEHCTBA, CIIPABELIMBOCTH, TyMaHu3Ma. OH MpHU3HaeT
YacTHYIO COOCTBEHHOCTh U PBIHOYHBIE OTHOIICHUSI KaK DKOHOMHUYeC-
KyI0 OCHOBY CBOOOJIBI.

6. Hapon, kak cyObeKT KOHCTUTYIIMOHHOTO TIPaBa, COCTOHT U3 CBO-
00MHBIX TpazkaaH (MHAUBUJIOB, JUYHOCTEH), 2 HE MOJIAHHBIX TOCY-
JapcTBa U mpaButens. [paxkaaHuHA OTIMYAET CaMOI0CTaTOYHOCTD,
CIOCOOHOCTB K YYacTHIO B CAMOYIIPaBJICHUH (HE HYXKAaeTcs B OleKe
CO CTOPOHBI KOro ObI TO HH OBLIO), CTPEMJICHUE K TOMY, YTOOBI TOCY-
JApCTBO HE BMEIIMBAJIOCH B BOIIPOCHI, Il 03 HEr0 MOXHO OBLIO ObI
00OUTHUCE’.

Bostee mompoOHO BOITPOc 00 OTIUMYMHY MPpaXKIaHUHA OT MOAJaHHOTO
paccMoTpeH B § 2 TaHHOU TJIABHIL.

Bce nacenenne cTpaHbl HE MOJKET cTaTh HapoaoM. Kakas-To ero
4acTh BCera OyIeT UMETh CBOMCTBA MacChl. BuanMo, HapoaoM MOXXHO
HA3BaTh 3HAYUTEIbHYIO YacTh o0lIecTBA (HEe 00s3aTeNnbHO OO0Mb-
HIMHCTBO), 00J1aIAI0IIYIO BBIIIEHA3BaHHBIMHU CBOMCTBaMU. [losiBIIeHne
HapoJa CBA3aHO C TeM, YTO Pa3yM, aKTUBHOCTh, HE3aBUCUMOCTh CTa-
HOBSATCSI MACCOBBIM SIBJIEHUEM, a HE MTPUBHJIETHEH MEHBIIMHCTBA.

5 Cm.: Gordon George J. Public administration in America. —N.Y., 1978.—P. 35.
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Hapon kak cyObeKT KOHCTUTYITMOHHOTO ITpaBa POXK/IACTCS U3 Mac-
Chbl TIOCTENEHHO, NPU HAJIMYUU OIPE/ICIICHHBIX OOCTOSATEILCTB, CBSI-
3aHHBIX C Pa3BUTHUEM KalTUTaJIM3Ma (Y4aCTHOM COOCTBEHHOCTH, PHIHOY-
HBIX OTHOILLIEHUW, TPEANPUHUMATENBCTBA, IIPU OIPENIETIECHHOM YPOBHE
HaKOILJICHHs OO0IECTBeHHBIX Onar). [lepeunciieHHbIe BBIIIE CBOMCTBA
HapoJa NOABJISAIOTCS Y HACEJIEHUS CTPAHbl HE MOMEHTAJIBHO, a Ha MPO-
TsOKEHUH JecsiTuiieTuid. Hapos, mpu onpenenieHHbIX 00CTOSTEIbCTBAX,
MOXET JIErpaiupoBaTh, BO3BPALIATHCS K COCTOSHHUIO MAacChl, TEPATH
OnaronpuoOpereHHbIe cBoiicTBa. OTCIOa MpodiieMa OTTPaAHUYEHUsI
Macchbl 0T Hapoaa. B nepexoaHbie nepuoapl K KOHCTUTYLHOHHOMY
CTPOIO OYEHb TPYAHO OHATh, CTAJIO JIX HACEJIEHUE HAPOJOM HMJIN KaKasi-
TO Tpynma OOIIECTBa UMUTHPYET €r0 MOSBJICHUE IS TOTO, YTOOBI
CKPBITh CBOIO BJIACTh 33 THM €III¢ HE MOSABUBIIUMCS CYOBEKTOM.

1.1.3. I'paxcoanckoe obuiecmeo Kak popma dcusnu Hapooa

B nonuTonoruueckoil iutepaType HapoJl OTOXKIAECTBIIAETCS C IPax-
JAHCKUM 0011ecTBOM. KOHCTUTYITMOHHBIN CTPON 3aKJIFOYAETCs B OT-
paHMYECHUH BJIACTH TOCYIAPCTBEHHOTO ammapara OOLIeCTBOM, MHIIYT
M. Ix. Ckuamop 1 M. K. Tpunm®. Takoil moaxos AOMONHSET Ipec-
TaBJICHUS O HApOJe KaK IMIABHOM CyOBEKTE KOHCTHUTYLIMOHHOTO TpaBa
Y TI03BOJISIT BBIMTH HA TIOHATHE COLIMOKPATHSL.

«ITonsiTne “001IECTBO” B HAyYHOH JUTEpPaType, — OTMEUYAET
K. T. Tomenko, — Ha4aJI0 MCIOIb30BaThCst TobKO B X VIII B. B a10
BpeMs cTaiu (OPMHPOBATHCS CHJIbI, KOTOPbIEe MOIJIH ONIOHUPO-
BaTh TOCYIapCTBY, MPOTUBOCTOSITH €MY, BbICKa3bIBaTh MHYIO TOUKY
3peHus, IPETEeHI0BATh Ha TO, YTO IPOOJIEMBI pa3BUTHS CTPAHBI MOYKHO
pelaTh Mo-ApyroMy. JTO CBA3aHO C MOSBIECHUEM MTOTUTHUECKUX Map-
THH, o0IIecTBeHHBIX opranu3anuii. Crana GpopMupoBaThcs OypKyasus,
KOTOpast MpeTeH 10Bajla Ha MOJIMTHYECKHE TIpaBa, He uMes ux. To ecTh
MOSABUJIACH ONTIOHUPYIOIIas MOTUTUYECKOM BIACTH U TOCYNapCTBY CH-
na»’.

«['paxxnaHcKoe OOLIECTBO OTIIMYAET COLUAlbHAS U HHCTHTYIHO-
HaJbHAs CTPYKTYPHUPOBaHHOCTD. YenoBek uaeHTUGHIHpPYET cebs ¢ orl-
PEIENEHHOH YCIIOBHOM COLIMAIbHOU TPYIIIION U B3aUMOJEHCTBYET C I0-
CYIapCTBOM IOCPEICTBOM PAa3JIMYHBIX (POPMATH3OBAHHBIX CTPYK-
TYp — 00LIeCTBEeHHBIX 00beIMHEeHH I, MTPEICTaBICHHBIX CaMBIMU
Pa3Ho0Opa3HBIMU OPTraHU3ALUSIME, TAKAMHU KaK TOJTUTHYECKUE TAPTUU
W JIBHKEHUS, IEPKOBb, Tpo(eccroHanbHbIE M TBOPUYECKHE COIO3bI, 00b-
eIMHEeHN s IpeIpUHIMATeNel, KITyObl 110 HHTEpecaM U T. 1. DTH CTPYK-

¢ Cxkunmop M. [Ix., Tpunm M. K. AMepukaHCKast CHCTeMa rocyIapCTBeH-
Horo ynpasienust. — M. : CII «KBaapat», 1993. - C. 50-51.

7 Cm.: Cocrostoch Jin Tpaxkaanckoe obmiectBo B Poccun // COILUC.
—2007.—Ne1.—C. 48.
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TYpbI HE3aBHCUMBI OT TOCYIapCTBA U CIIOCOOHBI OKa3bIBaTh PEabHOE
BJIMSIHUE HA €0 NOJMUTUKY», — nuieT H. Bapnamosa. «Tonbko B pa3-
BHUTOM TPaXJIaHCKOM OOIIECTBE, OOBEIUHSIONIEM aBTOHOMHBIX YaCT-
HBIX JINII — CBO60}IHI)IX CO6CTBCHHI/IKOB, PCaIN3yrolnX CBOU MHTCPECHI,
BO3HHKAET MOTPEOHOCTh B FOCYIAPCTBE, IPU3HAIOIIEM U 3aIlUIIAI0IIEM
CBOOOY U (hOPMaTBHOE PABEHCTBO Y4ACTHUKOB COLMAIBHOIO OOIICHUS,
Y TIOCTETNIEHHO CKJIa/IbIBAIOTCSI COOTBETCTBYIONIHNE (KOHCTUTYILIHOHHBIE)
MHCTHUTYTHI U IPOLEAYPbD», — OTMEYAET OHa®.

3akperieHre MpaB WIEHOB I'PaXkIaHCKOr0 00IIECTBa MPOU30IILIO0
MyTeM JeKJIapupOBaHMs MpaBa yqacTUs TpaXkJaH B OOIIECTBEHHONW U
MO THYECKOM X U3HU CTPAHBI, YTO ITPOU30IILIO TIOCIe (hPAHITY3CKOM Oyp-
’Kya3HOW PEBOJIOLUH, OTMEYAIOT UCCIIEIOBATENN .

[TpoTHBOMONOKHBIM TPakJaHCKOMY OOIIECTBY SIBISIETCS 0OIIe-
CTBO IOJUIaHHBIX, COCTOSAIIEE TIPH rocynapcTse (pu X03suHe). ITO —
3TATH3UPOBAHHOE OOILIECTBO, MOMIOMIEHHOE TocyaapcTBOM. MOKHO
CKa3aTh, 4TO JUIsl (HOPMUPOBAHHS KOHCTUTYIIMOHHOTO CTPOS OOIIIECTBO
YyBCTBEHHOE, PETUTHO3HOE JIOJKHO MEpepacTy B 00IIECTBO pa3yMHOE
(pacuernuBoe).

1.1.4. Coyuanvnasa cmpykmypa KOHCHUMYUYUOHHOZ0 00Uecmea

[pu connonornyeckoM MoAXo/e K U3y4eHHIO 00IecTBa, OHO pa3-
JeTsieTcsl Ha rpymnibl. KOHCTUTYIIMOHAIUCTHI TOMKHBI TIOHSITh, HA KAKOM
COLMAJILHOI OCHOBE MOXKET BO3HUKHYTb KOHCTUTYLIUOHHBIM CTpPOH,
a Kakas colanbHas 0a3a He MO3BOJIUT €ro MOCTPOUTH, JaB, IPH BCEM
KEITAHU U, TOJTbKO UMHUTAIINIO KOHCTUTYIUOHAJIN3MA.

Bces HUCTOPUS IMOABJIICHUA KOHCTUTYHUMOHHOI'O CTPOSA JOKA3bIBACT,
YTO OOIIECTBO TPaKJaH TOIBKO TOTJa CHOCOOHO 3asiBUTH O ce0e Kak
CyOBbEKTe KOHCTHTYI[HOHHOIO TpaBa, KOIJa €ro s{poOM CTAHOBHTCS
KJIacc Oyp:Kya3mu, HE3aBUCHMOM OT TOCyAapcTBa (4acTHas coOCT-
BEHHOCTh, OPraHU30BaHHOCTh, 00Pa30BaHKE) U CIIOCOOHOM B35Th MO/
KOHTPOJIb TOCYTAPCTBEHHYIO OI0POKPATHIO (Yepe3 NCTIONb30BaHHE MOMH-
TUYECKHX MPaB, B YaCTHOCTHU BBIOOPEHI, Yepe3 napiiaMeHT). bypikyas3us
SIBTISIETCS SIIPOM CHIIBHOTO TPaXKAAHCKOTO OOIECTBA.

He kaxnas rpynma Oyp:kya3uu B COCTOSIHUHM BCTaTh BO TJIABE Ha-
poma. JTa MOXET celaTh TONbKO OypiKyas3usi, IPUMUPHUBIIAACS C
MBICJIBIO O KOMITPOMUCCE C UHBIMU I'pyIIIIaMU O6HICCTB3, OTKa3zaBLIAsACA
OT UJIeW TOCIOJCTBA B oOmiecTBe. Takas OypiKyasus He JOJIKHa OT-
PBIBAaTHCS OT MHBIX IPYIII OOIIECTBA, IOJKHA ISTTUTHCS YaCThIO J0X0a
JUISl peasin3allii O0IIeCTBEeHHBIX MHTepecoB. OHa JOIKHA OBITH CIIO-

8 Bapsimamosa H. «IIpexieBpeMeHHbIN KOHCTUTYIIMOHATH3M, WA BOCTOY-
HOEBPOIICHCKUI SKCIIEPUMEHT «00XOHOTO X0/1a» uctopru // KoHCTUTYITHOH-
Hoe mpaBo: BocrounoeBpomnetickoe obo3perue. — 1998. —Ne 2. — C. 64—65.

 CoCTOsIOCH JTu TpaskiaHckoe 001ectBo B Poccun ... C. 48-49.
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COOHOI OpraHM30BaTh YIPaBJICHNUE FOCYIaPCTBOM, BBIIBUHYTh U3 CBOCH
Cp€abl TOIUTUKOB, CTPEMUTLCA K HE3ABUCUMOCTU OT a/IMUHHUCTPATUBHOI'O
KJ1acca.

I'paxknaHckoe OOLIECTBO BBIJIEISET U3 CBOCH Cpellbl TpaiaaH-
CKYI0 WHTEJJIMTeHIIHIO, KOTOpas OPMHUPYET HJICOIOTHIO0 3TOrO 00-
IIECTBA, HE3aBUCHMYIO OT HJICOJIOTMU TOCYIapCTBEHHOTO armapara.
DTa 4acTh MHTEIUTUT €HIIUH SIBJISICTCS HOCUTENIEM U PacIipOCTPaHUTEIIEM
KOHCTUTYLIMOHHBIX UJIEH.

Bropokparus j10/mKHa TpaHC(HOPMHUPOBATHCS U3 aIMUHUCTPATHB-
HOTo Ki1acca (000CO0IEHHOTO M TOCHIOJICTBYIOIIET0) B COUANIBHBIH CIIOH,
CITy)KallM i TPpakIaHCKOMY OOIIIECTBY, IIPEBPATUTHCS B UHCTPYMEHT JTO-
ro obmectBa. He oHa cama, a ciiibHOE 00IIECTBO JJOMKHO YCTPAHUTD
ee OTUy)KICHHE.

CeronHsi TOBOPSIT O TOM, YTO OCHOBY COBPEMEHHOT'O IPaKaHCKOTO
o011ecTBa JOJKEH COCTABUTH CPEIHMI KJIACC: IMYIIIHA, BCTPOSHHBIH
B PBIHOYHYIO CHCTEMY U HE3aBHUCHMBIN OT TOCYJapCTBa, IPAMOTHBINH,
CIIOCOOHBIN K O0BEIMHEHHUIO U 3AIUTE CBOMX IMPAB.

1.2. Macca u ee cBoiicTBa
K nenu 3aBeTHOI 1 paBeiHOM y3Kasi BRETCS TPOIa.
OO1iecTBo, MUp, HAacCEJIEHHE, ITyOJIMKa, Macca, ToJIIa,
Kak oHH cocpemoToueHHO (0TOPOITh Taxe Oeper)
JIBWKYTCS, BEPAT. .. M BCE-TAKH 3TO €IIIe HE HAPO/I.
b. Axmaoynuna

1.2.1. Ceoiicmea maccot, yoooHble 01 uMumauuu
KOHCHUMYYUOHHO20 CHIPOs

HesicHocTh TepMuHA «HApOI» B KOHCTHTYLIMOHHOM TIPaBe MO3BO-
JIIST BBIJIaBaTh 32 HEro Maccy (0XJIoc). DTOMY CIIOCOOCTBYET OTOXK-
JICCTBIICHHE MACCHI U HApOo/a B OOBIICHHOM, TTOJIUTHYECKOM H JIUTEpa-
TypHOM #A3bIke. Hapoiom yacTo Ha3pIBatOT HETPAMOTHYIO, HEUMYIILYIO
Maccy. Hapon — 310 mMonmuanuBoe OONMBIIMHCTBO JIIOOOTr0 OOIIeCTBa,
MUIIYT HUCCIe0BaTeNH TUTepaTyps . IHTEIUIMTeHIINS HE CUMTaeT ce-
0s1 Hapoznom. B xonne XIX B. B Poccunt oHa xouia B HEro Kak B 0co0yro
COIIMAJIbHYIO TPYIITY, M3y4ana 3Ty rpymiy. OTINYUTh Maccy OT Hapoza
MOYET TOJILKO CIICIIUAUCT (IKCIIEPT), 00JIaTAFOLIHI ITO3HAHUSMH B 00-
JIACTH COLUOMIOT MU, TIOJTUTONIOT MU U KyJIBTYPOJIOTHH.

Wmuranus Haauuus Hapoja B CTpaHe MO3BOJIsieT HMHTHPOBATH
CYBEPEHUTET Hapo/a, AEMOKPATHIO, PECITYOINKY, CBOOOTHBIE BBIOOPHI,
ydacTue HapoJa B YIpaBJICHHH JEIaMHi TOCy1apcTBa.

Macca nMeeT oco0ble MPU3HAKHU, OTIMYAIOIIKE ee OT Hapoja.

10 Pycckas nutepatypa XX Beka. Ouepku. [Toptpets. Dcce. K. ms yua-
nwxes 11 k. cpen. mk. : B2 4. Y. 2. —M. : TIpocsemmenue, 1991. - C. 8.
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1. Macca, B oTiIMuMe OT Hapojia Kak CyObeKTa KOHCTUTYIIMOHHOTO
MpaBa, aTOMU3UPOBaHAa HJIH PACKOJIOTa HA MaJIble IPYIIIBI: CEMBH, TPYII-
MBI TOBAPHULIEH, TEPPUTOPUATBHBIE TPYIIIEL, 3THOCHL, Knacchl. OHa He
SIBJIsSIeTCSs] eIMHBIM KOJJIEKTHBHBIM cy0ObekToM. Kpaitneit ¢popmoii
Pa3AeNeHHOCTH SIBIACTCS BPaXKAa MEXy IJIeMEHaMH, 3THOCAMH, pe-
JIUTHO3HBIMHU TPYIIIIAMH, KITACCAMH.

Ce2o0mns smo spue 6ce2o npossnsemcs 6 Agpuke, 20e 60 MHO-
2UX 20Cy0apcmeax ne 603HUKAO Hayuu'.

[NosiBneHrEe KOHCTUTYMOHHBIX CBOOO TPUBOAUT K TOMY, YTO OOPb-
0a MexXIy JIOINBMHU W TpyIlaMd ycuiuBaeTcs. PacTymas mpectyn-
HOCTB, TOJUTHYECKUH TeppopusM. CB0OOAa MOXKET JOBECTH Maccy
710 TpaKAaHCKOH BOMHBI. Kak M3BeCTHO, KOH(IINKTHI MEX/Ty TPyIIaMH
o01ecTBa MOpOXKIAIOT MOTPEOHOCTh B IMKTATOPE, KOTOPHIA BCTAHET
HaJ| BPOXIYIOUMMH CTOPOHAMHU (MOXET OBITh, JIaXKe [0 MX BOJIE) U
BMecTe ¢ OIOpOKpaTHel CTaHOBUTCS CyBepeHOM. KOH(IMKTBI MeKIy
KJlaccaMu TIOPOJMIIN TaKoe SIBIICHHE, KaK OOHAMapTH3M.

Paznenennbie M0AM HE B COCTOSSHUM COBMECTHO PEIIUTH BO3HH-
Katomye Bonpockl. OHU HE 0CO3HAIOT U HE XOTAT 3HATh OOLIMX MHTE-
PEcoB, CUMTAas1, YTO UMH JAOKHBI 3aHUMAThCS TOCYAAPCTBEHHBIE YHHOB-
HUIKH.

2. OxJoc, B OTIMYKME OT Hapoaa, Hepa3yMeH, Kak pebeHok. OH
HE OCO3HAEeT CBOM OOBEKTHBHBIE MHTEPECHI U XapaKTep CBOETro MoBe-
nexusi. OH UppalMoHaNeH U HE MOXKET OBITh J1eeCTIOCOOHBIM CYOBheK-
ToM. OH HY)KJIaeTcsl B OIIEKYHE B JIMIIE OPTaHOB IOCYIapCTBa, KOTOPBIE
OynyT BbIIaBaTh COOCTBEHHBIH MHTEPEC 3a BOJIO HApOJAA M JCHCTBO-
BaTh OT €ro WMeHu. [1oMUTONOrn OTMEYaloT, UTO «HE CIEAYEeT MpeyBe-
JYUBATh CTENECHb PAlMOHAILHOCTH OJIMTHYECKOTO MOBEACHHS, 0CO-
OEHHO Korzna UMeercs B BBUAY INOBeIeHHE MaccoBoe (OONBIIMHCTBO
Joziel e CTBYeT MO/ BIMSHUEM He PalliOHATBHBIX, 8 SMOIIHOHATIBHBIX
CTUMYJIOB)»'2.

Ommeuaemcs, umo macca npo2oiocoeana 6 noooepicky Jlyu
Hanoneona 6 1848 2., nockonvky xopouto 6vi10 U386eCHHO €20 UMSL.
Ha pewenue okazana enusnue namams o nopsoke u eluyull, Ces-
saunvlx ¢ Hanoneonom I. Omo 6oodyuieeuno maccoi. Kmo oun Ha
camom Oene, Maccel He 3HAAU, — nuulym ucciedosamenu’. Hu o
KAKOM pa3yMHOM 6blOope 2080pumb He NpuxoOunoch.

P. 3. AGmynuH BBIIEISIET TAKHE CBOMCTBA MACCHI: MOTHYIO TyXOB-
HYIO 3aBUCHMOCTb OT TIpaBHTeNel, IOKOPHOCTH BIACTSIM, TIOAATIMBOCTD
TOTaJIbHOMY MaHUITYJHPOBAHHIO, UPPALIMOHAIIN3M, HETPAKTHIHOE MU~

' Cm.: Kocyxun H. /1. Adppuxa: nmorcku 0OHOBICHHs. J[MHAMUKA MTOJTUTH-
YECKHUX U3MeHeHUH B koHIle XX — Havyane XXIB. ... C. 17.

12 TTonmTOoNOrust TSt FOPUCTOB : Kype Jiekimit. — M. : FOpucts, 1999. — C. 390.

13 Ucropust @pannuu. — CI16. : EBpasus, 2008. — C. 335.
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POBO33PEHKE M MBINUICHUE, OTPEIICHHOCTh OT MPAKTHKH, a3UaTCKYIO
MOKOPHOCTB .

Macca noBepuyuBa, Kak peOcHOK. Ee MocToOssHHO 00MaHBIBAIOT,
BBIJIaBasi aJIMUHUCTPATUBHOE TOCYIAPCTBO 3a COLMATUCTUYECKOE,
BJIACTh aJMHUHHCTPATHBHOTO KJIacca 3a BJIACTh PA0OYUX U KPECThSIH.

Jlosepuugocmsv u HAUBHOCMb HACENEHUS XOPOULO ULTIOCPU-
pyiom coyuonocuyeckue onpocwsl. Ilo dannvim na 2007 2., 86 %
onpowennvix dosepsiau Ilpasumenio Poccuu, 64 % yepreu, 60 %
eyoepnamopam u @CH. 47 % eepsam menesusuoHHoU 20Cyo0apcm-
gennoll nponazanode’.

HauBHOCTBh Macc OPOXKIAET MOMYIU3M.

Ommeuaemcs, umo Jlyu Bonanapm npuenex Ha c8010 CMOpPOHY
obujecmeennoe MHeHue noe30Kamu 8 NPOGUHYUIO U YKPenui ceol
aeémopumem. Tlosmomy macca cnOKOUHO NPUHALA NPOU3EEOEHHbL
UM 20Cy0apCcmeeHHblll nepesopom u 0asxce 0000puila e2o 8 xooe
ynpasnnemo2o pegpepenoyma’’.

HauBHOe HacesleHUE HETPYAHO YOSTUTh B TOM, YTO MHTEPECHI
MPABAIIEr0 KJIAcca COBNAAAKT C MHTepecaMu HacejdeHus. [ocy-
JapcTBeHHast OlOpokpatus Oe3 Tpyna JTOKa3bIBaeT Macce, 4To B €€
HMHTEpecax paclIupPUTh TOTHOMOYHS TOCYIAPCTBEHHOTO amapara B 3Ko-
HOMHYECKOH obnactu (orocymapcTBiieHHE OOraTCTB CTpPaHBI U pac-
IIMPEHUE PACTIPSACIUTEITLHBIX IOJTHOMOYHI OIOPOKPATHH ), B JTyXOBHOM
chepe (nepenath OFOPOKPATUU TPABO CO3JaBaTh MPABHILHYIO HJICO-
JIOTHIO M HaBSA3BIBATH e¢ HaceseHuto). [Ipassiias rpyra (mpaBuTeNb)
JIETKO BOBJIEKAIOT HACEJICHUE CTPAHbI B PEAN3aIIUI0 CBOUX YECTOIIO-
OMBBIX IUIAHOB IO PACHIMPEHHUIO BJIACTH BO BCEM MHUPE C MOMOIIBIO
WJeH BEITUKOJICPIKABHS, PEBAHIIIM3MA, YKPEILICHUS CJIaBbl OTEYECTBA.

0. A. Omenvuenxko nuwem, umo pazesasviganue Iepmanuetl
Bmopoii muposoii 6otinvl 66110 npuHAMO ee HaceleHuem ¢ 8000)-
weenenuem!’.

HawmBHoe HaceneHue qoBepseT aIMUHUCTPATUBHOMY TOCYIapCTBY
Y MOIJEP:KUBAET OroCyIapCTBIEHHE IKOHOMHKH CTPaHBI.

Hoaumuka ococyoapcmenenus IKOHOMUKY NOOOEPACUBAETCS
oonvuuncmeom poccuan. Coyuonozuieckue uUcciedo8anus, npo-
seoennvie ¢ utone 2011 2., noxazanu, yumo 47 % onpoutennvix poc-
CUSAIH He2amueHO OYEeHUBAIOM NPUBAMU3AYUIO 20CYOAPCBOM CEOUX
doneti 8 KPYNHbIX KAMAAHUSX, Komopylo obewan nposecmu J]. A. Meo-

14 A6y P. 3. Poccuiickast HAMOHAIbHAS UIIEsT: OT YTOIH K PEaTbHOCTH.
—CTIb. : Anereiis, 2010.— C. 13—-14.

15 Poccuiickast HICHTHYHOCTh B COLIMONIOrHYeCKOM u3mepenuu // Tlomuc.,
INonurmyeckue uccnenoanus. —2008. —Ne 2. —C. 98.

' cropust @panmm ... C. 336-337.

17 Omenpaerko O. A. BeeoOlijast HCTOpHs rOCyIapCcTBa U MpaBa : y4eOHHK :
B2T. T.2.—M. : TOH - Octoxse, 2001.—C. 387.
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seoes. Cyumarom amy mepy Heobxooumou monavko 27 % onpouten-
Hoix BLJUOM. Onu nonosxcumenvpHo oyeHusarom o02ocyoapcmeie-
Hue, npouzgooumoe Ilymunvim, u co3z0anue pa3iudHblx 20Cyoap-
cmeeHublx Kopnopayuil. Yacmuas cobcmeeHHoCmb 8 MACCOBOM CO3-
HAHUU 80CHPUHUMAEMCA NO3UMUBHO MOJILKO 8 MOM cayiae, eciu
OoHa meakas unu cpeonsn. Kpynnas sce cobcmeennocms, no ux
MHeHUI0, 00JJICHA OblMb 20CYOAPCMBEHHOU. Dmu yCcmanogKu He
Menusromes yoce 0sa oecamunemus. Tocyoapcmeo 6 co3nanuu poc-
cuan — amo «abcmpaxmuoe 000poy. M smo npu mom, 4mo yuHos-
HUKU, Npedcmagisaowue 20cyoapcmeo, y mex gice arooell 8bl3bled-
tom HeeamueHylo oyenky'®. Hacenenue Poccuu He npocmo npugem-
cmeyem pacuiuperue pasmepos 20CyoapCcmeenHol coOCmeeHHOC-
mu, HO U C8OUMU HAKONJIEHUAMU NOMOo2aem ee Y8eluiusamsn.
Hecmomps ma ecocyoapcmeennvie eapanmuu no 0eno3umuvbim 6Kid-
oam 8 Oawk, 00U He 008epsilom YACMHBIM OAHKAM U HeCym ceou
naxonnenus 6 «Coepbanky u «Brewmopebanuxy!’, 20e npoyenm
no exaadam uudice un@rayuu ¢ cmpaue. locoanku nenioxo sapa-
bamvleaiom HA CMpAxax u MpaouyUuOHHOM COZHAHUU GKAAOYUKOS.

AJIMUHUCTPATUBHBIN KIIACC MCIIOIB3YeT TO, YTO OeHOe Hacee-
HHe HEeHABUAMT 0OrarbpixX U TpeOyeT OT TOCyIapcTBa OTHSTH Y HUX
ux uMymiectBo (npeanpusitus). [ocynapcrBennas Oropokparus (Tipa-
BUTENb) MOXKET CHITPaTh PONb 3alIMTHHKA OypiKya3uu, HO Uil 3TOTO
TpeOyeT paclIupPUTh CBOM MMOTHOMOYHS, YCTPAHUTD PECITyONTUKY H Jie-
MOKpaTHueckue cBo0o 1. Ha 3ToM ocHOBaH 3¢ eKT «OOoHarapTu3May.

HaemHbie paGOTHUKHM HE BIIOJIHE IOHUMAIOT, YTO C POCTOM TPEa-
MPUHUMATEILCKOM aKTUBHOCTH B CTpaHe Moryla Obl CHU3UTBCS Oe3pa-
0oTHIla, BRIpACTH 3apaboTHas TuiaTa. B OBIBIIMX COLMATUCTUYSCKUX
CTpaHax MPUBBIKIIH, YTO OpraHU3alluel MPOM3BOACTBA 3aHUMAETCS T'O-
CyAapcTBO, a He MpeANpHHUMATEIN. 3/1eCh HACElIeHHEe JIOBEPSIeT XO-
3CTBEHHON OFOPOKPATHU TOCYNAPCTBEHHBIX PEAIPHUSTHA.

Macca, nprydeHHasi K TOCYIapCTBEHHOU OIeKe, He KeNaeT mepe-
XOIIUTh K KAIIUTAIN3MY C €ro CBOOOHON KOHKYPEHIIUEH, B TOM YHCIIe
Ha pbiHKe Tpyaa. OHa TpeOyer coXpaHeHHs TOCyIapcTBeHHOIi pe-
AUCTPUOYLHMH, BMECTE C KOTOPOH MPHUXOAUT U SKOHOMHYECKOE TOC-
MOJICTBO OIOPOKPATUU HaJl OOIIECTBOM.

CkJIOHHAs K MECTHKE M PETUTHO3HOCTH’ , Macca HaaeJIsieT mpa-
BUTeJsI 0c000ii cBepXbeCcTeCTBEHHOI CHJION, BEpUT B €ro Maru-

'8 Cm.: Xampaer B. PoccusiHe npoTHB NPHUBATH3ALMHA U YHHOBHHUKOB //
Kommepcants. —2011. — 30 nronst. — C. 2.

19 Cm.: Yepkacoa M. Baukomay// Kommepcauts. —2004. —Ne 132. - C. 13.

2 H. 1. KocyX1H TOBOPHT O «Marn4ecKkoil MEHTATbHOCTH Maccy, UX «MH-
¢onornzupoBanHoM cozHanum» // Kocyxun H. JI. Appuxka: norcku oOHOBIIE-
Husl. JluHaMuUKa NOMUTUYECKUX U3MeHeHHH B koHIe XX —Hadane XXI B. — M. :
Wucruryr Appuxu PAH, 2007. - C. 75.
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YECKHE Ka4eCTBa, B €r0 MOT'YIIECTBO. «UeI0BEK, JOCTUT NI BEPIIUHBI
BJIACTH, YK€ B CHIIY 3TOT0 00J1a/1aeT MaKCUMyMOM MoryiiectBa. Hapoj
CBSI3bIBACT C HUM HAJISK /Ty Ha OCYIIIECTBIICHUE CBOMX YasTHU, — ITUIIICT
H. . Kocyxun?'. Xapuamaruueckas BIacTh 3WKICTCS «HE Ha paiuo-
HaJbHO MOCTUTaeMOM TOCYIapCTBEHHO-ITPABOBOM OCHOBaHUH, HO Ha
MppalMOHAIBHOM “UyBCTBE BJIAcTH”, “IiepeXUBaHUU BiacT . Takum
o0pasom, cam (hakT 00JaaHusl BIACThIO, TeM 0OJiee YMEHHE €0 pac-
MOPSXKAThCs, CBUACTEIBCTBYET O TOM, YTO BJIAacTh MMYIIHMA — 00ja-
JaTeah HEKoero Oyaroro napa, Omaromatu Biactuy. «B pesynbrate
(hopMupyeTcsi KyJabT JIMYHOCTH HEMOTPEIIUMOrO JTHAepa», — MUIIET
A. B. 3yokos*.

«...B agpurxanckux cmpanax, — nuwem H. J[. Kocyxun, — 603-
HUKAem Xapuamamuieckoe npaegieHue, 8 KOMopom xapuzmamuiec-
Kue d7eMenmol NPUCYWu CAMOMY UHCIMUMYMY 61ACMU UIU CIamycy
U He 3a6UCAM Om NePCOHANbHLIX Yepm Npasumensiy’.

Macca OTKJIMKAaeTCs Ha Pa3HOro pojia CHMBOJIMYECKHE JIelCT-
BUSI.

H. JI. Kocyxun ommeuaem, umo ¢ cmpanax Tponuuecrxou Ag-
PUKU CUMBOIBL USparom 20pazoo 0ovuiee 3HAYeHUe, Yem payuo-
HATbHble HAYANA U meopemuyecku ogopmientbvle udeorocuieckue
Konyenyuu’?.

[TpaBuTenb OCYIIECTBIIAIOT KAKUE-TO PUTYaJIbHBIC JICHCTBUS, TTPO-
M3HOCST CJIOBA, UMEIOIINE CUMBOIMYECKOE 3HaUeHHE. TakuM 00pa3om,
OH 0003Ha4aeT 3a00Ty O HACEJICHHUH, BBI3bIBACT HAJISK/IBI U JIOBEPHE K
cebe. B nutepatype ormeuaercs, 4TO Macca HacelleHUs] pearupyer
Ha TaKHe YepThI JIUJCpa: YMEHUE JIePKAThCs Ha JIFOJSIX, MaHepy 00-
IIEHUs, MOXOKY, T03y. Bemylyto pojib Hrpaer CKazaHHOE CIIOBO>.
B peuax molMTUKOB TIIaBHYIO POJIb UTPaeT UX (hopMa: KECTUKYIISIIHS,
APTUKYJIAIS, SMOIIMOHATbHAS HACKIIIIEHHOCTD, JICKCHUECKH CJIOBAPb,
MOHSITHBIC aPTyMEHTHI (4acTo sipkue npumMepbl). OHa MOXKET OBbITH JI0-
BEPUTENILHOM, MYTAIOLIEH, 3aCTaBISIOIEH yBaXKaTh TOBOPAILETO MIIU
MTUIITYIIETO.

Bepxosnwiii npagumens cocyoapcmea Yaeaoyey 6 Agpuxe no-
AGMANCS Neped NOOOAHHBIMU C BOCXO0OM COTHYA U MAKUM 00pazom
ynooooasncs ympenrnemy ceemuny. Cogpemennulil npasumensb 00u1-

2! Kocyxun H. JI. Adpuka: moucku oOHOBIeH!s. JIMHaMUKA TOTATHICCKUX
n3MeHeHuH B koHIe XX —Havane XXIB. ... C. 61.

223yokoB A. b. Xapusma Bnacti. OT COBpEMEHHOCTH K IPEBHOCTH: OIBIT
apXeTHNH4ecKo pekoHcTpyKimH // Boctok. — 1995. - C. 96.

2 Kocyxut H. /1. Adpuka: morucku o0HOBIeH!S. JIMHaMUKA TOTATHIECKUX
n3MeHeHuH B koHIe XX —Hauane XXIB. ... C. 64.

#*Tamxe. C. 75.

25 TTonmuTonoryst ist FOPKUCTOB : Kypc Jiekiwii ... C. 389.
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JHCeH OMKPBIBAMb 0BUIICEHUE NO BHOBb NOCMPOEHHOU 00po2e Unu
Mocmy, umoobbl Ce:3bI8aMb C80E UMSL C PA3GUMUEM, C HOBLIMU 00C-
MUINCEHUAMU CIPAHbIL.

Macchl caMi TBOPST MHUGBI, KOTOPBIE POXKIAIOT B HUX YyBCTBA
HAJISK/IbI, TOMOTAFOT UM MEPEHECTH TAroThl. OTMEYaeTCsl, YTO KYJIBT
BOXK/Is1 ObUT CBOIMCTBEHEH paboueMy ABMKeHWIO Havana XX B. «bna-
rofapsi COBpeMEHHBIM METO/IaM BEICHUSI TIOJIMTHKU B MAcCax, 3TO sIBJIe-
Hue ¢ Hadasma XX B. CTaJI0 MOIIHEE U M30IIpeHHeW», — numeT b. JH-
kep?®. Ha kakoM-To 3Tare CBOEro B3POCIICHHMS JIIOIU TIEPEeCcTaloT Be-
puts B [lena Moposa, HO 10 caMOif CMEPTH MOT'YT BEPHTh B «100pOro
Haps», KOTOPbIK 3alllMTUT UX OT BParoB U JIacT UM cyacTee. Hanuuue
KyJIbTa JIMYHOCTH SIBIISICTCS SPKUM TOKa3aTeleM JETCKOro Xxapakrepa
oOuiecTBa 3Tol cTpanbl. Hesb3st pU3HATh HAPOJIOM B KOHCTUTYIIMOH-
HOM CMBICIIE 00IIECTBO, BIIOOIIEHHOE B CBOETO BOXK/ISL. [lomysisipHOCTD
Cpeir MacChl MOXKET PUOOPECTH camblii OECCOBECTHBIN MPOiiI0Xa U
ABAHTIOPUCT.

Bepa macchl B BOXK/IsI TO3BOJISICT MOJICPKUBATH JOKOHCTUTYIIU-
OHHBIC TTATPUMOHAJILHBIC OTHOLICHHS B OOIIECTBE.

o Ilempa I «6 x0054em ROIUMUYECKOM CO3HAHUU HAPOOa udesl
20¢cy0apcmea CIuBanacy ¢ IUYoM 20cyoaps, Kak 8 4acmuom oo-
wedicumuu. OOMOXO035UH T0PUOULECKU CIUBAEMICS. CO CBOUM OOMOMY, —
nuwem H. H. Anexceeg”’. Hemnoeum omauuaemcs npagocosHanue
6 coepemennou Poccuu. 3nauumenvuas 4acms HAcCeneHUs: cuumaen,
ymo Ilpagumens umeem npago pacnopaiCcamvcs mem, 4mo Ha3vl-
8aemcs 20Cy0apcmeeHHol COOCMBEHHOCTbIO, He 0a8as 8 dMOM HUKO-
My, Huxaxoeo omuema. OHo Obl oueHb youeunocy, eciu 6wl B. B. I1y-
MUH, npedicoe vem coelamsv 04epeoHoll NOOApPOK NO20Pelbyam Uil
Opyaum HYHCOAIWUMCS, CKA3AT, YMO OH NONPOCUM OeHe2 HA MO
V napramenma.

JlaBHO M3BECTHO, YTO Macca MaJKa HAa CHMBOJIBI CJIaBbI BO€H-
HBIX To0en.

Hanoneon I 2o6opun: «...nepenecenue wnazcu @puopuxa (no-
beoumensi npu Pocbaxe) 6 [lom uneanudos 03Hazpaicoanio Hayuio
3a ympauenHvle elo npasar’s.

26 Dukep b. Hauano cranornenus Kynpra Jlenuna / OreuecTBEHHAs HCTO-
pust. —1992. —Ne 5. - C. 193.

27 AnekceeB H. H. Poccuiickas umrmepus B ee HCTOPUUYECKUX MCTOKAX U
HIE0JI0TMUeCcKrX mpeanockutkax. — Kenesa, 1958. — C. 14.

2 [ur. no: brucrarensusiii Hamoneon. Crengans. XXusne Hanoneona.
J. C. MepexxkoBckuil. Hanoneon-uenosek. 1. Jlopan. Cein Hanoneona. — M. :
Beue, 1995.—C. 38.
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Jlyu Hanoneon obecneuun cebe cnagy nobedoii nao Poccueii
6 Kpvimckoi sotine 1854—1856 22.?° B. B. Ilymun npuobpen e
MeHnvuull asmopumem, omusie Kpvim y Yepaunvt (2014 2.).

PykoBoacTByOmIasicsl YyBCTBAMHU (CUMITATHSIMU ), & HE Pa3yMOM
(B3BEIIEHHBIM PacyeToOM) Macca JIETKO BO30yXKIaeTcsl Xxapru3mMaTHiec-
KUMH BOKISIMU U TOTOBa OTJATh )KM3Hb 32 BHYLIEHHYIO el uaeto. [loc-
JIe 9TOTO CIY)KHJIasi MHTEIUTMTSHIS IOKa3bIBaeT, YTO HApOJ caM Bep-
LIUT CBOIO UCTOPHIO.

Buizgeams sumysuazm y macc ymen Hanoneon bonanapm. Tol-
cauu panyy3o6 nonecnu Ha noasx cpaxcenuti no éceii Espone u
6 Poccuu sxobwvr 60 ums eenruuus @panyuu, a Ha dere pearusys
YecmoaOUusblie 3aMblCIvl c80e20 npasumens. Bo3zoyscoams eepo-
usm maccol ymen A. F'umaep. Munauonvt nemyes omoaiu coio
HCU3Hb 80 UM peanusayuu e2o 3axeamuuyeckux nianoe. Hacene-
Hue CCCP noumu 70 nem nelmanoce ocywecmseums 6pedosyio
uoe NOCMpOeHUs. KOMMYHUBMA, GHYUEHHYIO eM)y AOMUHUCMPA-
MUBHBIM KJLACCOM.

VYyacTBys B BBIOOpax, Macca OepeT BO BHUMaHHE HE ajbTepHa-
THBHBIE TIOJUTHYECKUE KypCHI, MpPEACTaBIsieMble KaHIUAaTaMU Ha
JOJDKHOCTB TJ1aBBl TOCYIApCTBa, & UX XapHU3My.

Macca He MO:KeT OCBOMTH /IeMOKpPaTHYecKHe HWHCTPYMeH-
THI peaJIn3allii CBOMX MPaB (MapiaMeHT, cyl, 3akoH). OHa ofIepKu-
BaeT JIpeBHUE MHCTPYMEHTHI BIIACTH: a0COMIOTH3M IPaBUTENS U IPY-
TOro Ha4aJlbCTBa, y KOTOPOT'O BBITIPAIINBAET MIIIOCTEH (3ka100a, MOJTb-
6a o0 momortu). BmMecto mpaBoBoro rocyapcrsa oHa BEIOHPAET INUHYIO
BIIACTh «I00POT0 HAPS» U «I00PHIX HAYaJIbHUKOBY. Macca He TOHUMAaeT
KOHCTUTYIIMH Y 3aKOHOB M HE MOJKET YBaXKaTh UX.

JIro60# pa3yMHBIi YeTIOBEK IIOHUMAET CBOIO BHITO/Y OT PHIHOYHON
KOHKYPEHIIMH OT MPEIIOKEHUSI MHO)KECTBA TOBAPOB HA pa3HbIE BKYCHI
W Ha pa3HbIi Komenek. Maccy oT Hapoja OTIIM4aeT 0TCYTCTBHE 0CO-
3HAHUS HeOOXOAUMOCTH MOJUTHYECKOIO MJIIOPATU3MA, MPeio-
YKEHUS pa3IMYHBIX OJIUTHYECKUX KYPCOB Pa3HbIMH naptusimMu. Oo1ie-
CTBO, HE CTaBIllee OOIIECTBOM T'paKJaH, He B COCTOSIHUM CO3JIaTh ATOT
ropanuiM. OHO, Kak HeIeeCIIOCOOHBIH peOeHOK, TePIIETMBO IepeHO-
CUT MOJHYIO 3aBUCUMOCTb OT OIEKAIOIIEH €r0 MpaBsIe IPYIIIbL.

3. Macca, kak npaBuiio, maccuBHa. OHa He HCIOIB3YET JaKe Te
rpaBa U CBOOOIIbI, KOTOPBIC € JapyeT TOCYAapcTBO (MIPaBUTEND), OT-
Ka3pIBaeTcsl OT UX 3amuThl. Ee He mHTepecyeT rocygapcTBeHHas
*KU3Hb. M3-3a CBOEH JIEHU OHA HE 3HAET, YTO 32 JIFOAU €0 IIPABST.

¥ Ucropust Opanmum ... C. 338.
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Hccnedosamenu ommeuaiom, umo na nymu oemoxkpamuu 6 Agh-
puKe ecmana NAUMUYecKas NAcCU8HOCMb U NCUXOI02USL NOCAYULA-
Hus macc®’.

Ecnu nHacenenue «cnuT», 4To TUMMMYHO A cTpaH Bocrtoka, To
rOCyJapCTBEHHAS BJIACTh HEM30EKHO MPUCBAUBACTCS KAKUMHU-TO aK-
TUBHBIMH I'pyNTIIaMH HacelleHud (Knaccamiu). JleficTByrolme oT IMEHH
HaceJIeHHs YIIPaBJICHIbI HEM30€KHO OyyT MCIIOIb30BaTh BJIACTh B CBO-
HX MHTEpecax.

IHaccuenoe nacenenue @panyuu NOOYUHAIOCL BAACIU UMNE-
pamopa Hanoneona IlI, npasunvno 2onocoeana na ynpasisemvlx
svibopax u pegepenoymax. Tax sice naccusHo oHa 60CHPUHANLA
cgepoicerue e2o 6 1870 2. u nposozenawenue pecnyoruxu, nuuym
uccnedosamenu Ppanyuu’’.

B ctpane, rue HaceneHue cTpaHbl HE TOIBKO HE UCIONB3YET CBOE
MIPaBo, MPETYCMOTPEHHOE KOHCTUTYIMEH, Ha OTPaHUYEHUE BIIACTH, HO
caMo0 MpeaocTaBjsieT IViaBe rocylapcTBa mupovainue moaHo-
MOYHSI, HE MOXKET C(POPMHUPOBATHCSI KOHCTUTYITUOHATTU3M KaK CUCTEMa
OOIIIECTBEHHBIX OTHOIICHUM. J1JIs 3alIUThl BJIaCTH HAPOJa, KOHCTUTY-
[IMOHHOE MPaBO BBOIUT 3aIPEeT OJAHOMY JHUILY 3aHUMATh JOJKHOCTD
[JIaBBI TOCYNAPCTBA JUTUTENBHBIN CPOK. XUTpPHIC MPEACTABUTENH TIpa-
BSILIEH TPYIIIBI 3asBISIOT, YTO ATO MOCATAET Ha MPaBO «HAPOAa» Ha-
BEYHO OTJATHCSI JIIOOMMOMY BOXKIIFO.

Jist Macc xapakTepHO TPaIullIMOHHOE CMUPEHHE ITePE]] BIACTBYIO-
MMM, TIEPE]] CIOKUBLICHCSA CUCTEMOM.

Tpaouyus myprkmeH 3aK1I04aemcs 8 OmKaze om OMKpPbINOU KOH-
Kypenyuu u onnozuyuu npagumenio, nuuiem M. Ouc*.

AJMUHUCTPATUBHBIN KJIACC JIOKA3BIBAET, YTO MOJYAJIMBOE Tep-
TeHNe MacChl HaCEJICHHUsI SIBJIICTCSI 3HAKOM OJI00PEHUS JeATeIbHOCTH
HX XO3SEB.

Macca, Tak ke Kak JIOMaIllHHE KUBOTHBIC, HE CTPEMHUTCS K CBO-
0oe, YTO MO3BOJISICT MPABUTENSAM (KJTaccaMm) TOCHOACTBOBAThH HAJ| HEH.

Hanoneon cosopun: «®panyysvl pasnodyuinsl k¥ c0b600e; onu
He NOHUMATIOM U He T100sm ee; eOUHCIEEHHAS UX CMpacms — mujec-
nague, U eOUHCMBEHHbIM NOIUMUYECKUM NPABOM, KOMOPbIM OHU
dopoocam, s8Asemcs NOAUMuU4eckoe pageHcmeo, no38oasioujee
8CeM U KANCOOMY HAOEMbCA 3aHAMb M10boe mecmon™.

3% [Tporecchl iIeMOKpaTH3aUy B ahPUKAHCKUX CTpaHax: TeHAeHIHH 90-x
rogos. Y. 1.—M., 1992.-C. 33.

3! Ucropust @panimn ... C. 338-343.

32 Ochs Michael Niyazov‘s Turkmenistan: a sultanic regime? — URL: http:
/lwww.islamawareness.net/Central Asia/Turkmenistan/cummings.pdf (nara
obpamenus: 08.02.2015).

33 BaucrarensHbii Hamosneon. Crenmans. XKusus Hanoneona. 1. C. Me-
pexxkoBckuid. Hanoneon-uenogek. 1. Jlopan. Cei Hanoneona ... C. 37-38.
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Ecnu 60nbIIMHCTBO HE IEHHUT OJIMTHYECKHX TIPaB U CBOOOA MPax-
JaHWHA, OTKAa3bIBACTCS OT HUX 32 KaKyIO-HUOYIb «KOBPHIKKY», TO 3TO
BEPHBIN MMPHU3HAK TOTO, YTO Mepe]] HAMU HE HAPOJI, a OXJIOC, HAILISIIIHA
ce0Oe XOpOIIIero Xo3siuHa.

Macca yacto GOMTCS HOBOIO M CTPEMHUTCSI K COXPaHEHHUIO Tpa-
JLMOHHBIX OTHOLIEHH TOCIIOICTBA KAKUX-TO KJIACCOB WITH TPYIII (MO-
HOKpAaTUH), TPAAUIIMOHHOTO 001ecTBa. [laske momHsTas Ha OyHT MPOTHB
TSDKEITBIX YCIIOBHI JKU3HH, Macca yepe3 HEKOTOpOoe BpeMs BO3Bpallia-
eTcsl K MOAJIEPIKKE CTAPBIX MOPSAKOB, MPEICTABICHHBIX € B HOBOU
«obepTKe».

Dpanyysvl nocie pegoaOyuUil He paz noOOePIHCUBATU Pecas-
payuio MOHApXuu 6 mpaouyuoHHol (8038paujeHue Ha Npecmoi
Jliooosuxa XVII u Jlyu @uiunna) uiu Oukmamopckou (npoeosena-
wienue umnepamopom crnadara Hanoneona Bowanapma, a 3amem
eeo naemsaHnuxa, Jlyu bonanapma) ghopme.

Xopowum npumepom A6AAI0OMCA PeBOTIOYUOHHBIE COOBINUSL
1917-1920 22. ¢ Poccuu. «Cobnasnennas» peeoioyuoHHOU epyn-
not macca paboyux u KpecmvsiH CIOMAla cmapwvlil NOps0oK, a 3a-
mem cama eepHynia e2o 6 Hosou popme. Ona noddepxcana oc-
CMaHoBNeHUe MOHOKPAMUU, UMNEPUATUIMA, ABMOPUMAPHO20 pe-
arcuma. Mecmo xpucmuanckou 8epbl 3aHANA 8ePa 8 KOMMYHUSM.

Macchl TpaJUIIMOHHOTO OOIIECTBA HEe CTPEMSATCH OCBOUTH Jie-
MOKPATHYECKHE HOPMBI JXU3HU U TMOIJEPKUBAIOT CTApPhIC aBTOPH-
TapHbBIC TOPSIIKY.

H. J[. Kocyxun nuwem: «B coepemennom a@puranckom 06-
wecmae, 0751 KOMOPO2O XAPAKMEPHO PA30UAPOBAHUE 6 3ANAOHBIX
cucmemax NOAUMUYECKO20 YNPABLEHUsl U He2amueHoe OMHOuLEeHUe
K 8eCmepHU3ayuu, CulbHbl HACMPOEHUs UOearu3ayuyu npouLio2o,
KOmMopoe Npoo0oadcaem HCumov U 6 N08e0EHUECKOU, U 8 NOAUMU-
yeckoll kKyabmype ce2oousune Appuxuy’?.

KoHcepBatn3M Macc siBiseTcs yIoOHBIM ONpaBAaHUEM TOCIHOA-
CTBa KAKOK-TO IPYIIIBI 00IeCcTBa (IPaBHUTEN ), CIIOCOOHOM BECTH CTpa-
HY K Tporpeccy. Pazymnas dactb oOmiecTBa, 00sCh KOHCEpBAaTUBHOM
MAacchl, BBIHYK/IEHA MTOJJIep>KUBATh IPOCBEIIEHHOTO U Xapu3MaTruiec-
KOTO TMKTaTOpa (MPOCBELIEHHYIO MOHAPXHUIO) H OTKa3bIBATHCS OT KOHC-
TUTYLIHOHHBIX cB00OA. Ha 3TOM Jep>KUTCS Takoe siBIIeHHE, Kak «O0Ha-
MapTU3M».

Cmpanvl Agppuxu u Azuu udym no nymu npozpeccd, 4acmo
bnazodaps enacmu eoennvlx. Macca noddepoicusaem 6o38pam
CMPansl K Peiuctuo3HbiM YeHHOCMAM RPowa02o. Apkumu npume-
pamu aersiomesa Typyus, Anxcup, Eeunem.

3* Kocyxun H. /1. Adpuka: moucku oOHOBIeH!s. JIMHaMUKA TOTATHICCKUX
n3MeHeHuH B koHIe XX —Havane XXIB. ... C. 75.
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4. Hacenenue, He cTaBllee HapOJOM, He MOMKET CaMOOPraHU-
3oBarbced. JI. A. [llapHuHa oTMedaeT, 4YTo HeacCOLMMPOBaHHOE Hace-
JIEHWE HE MOXKET CTaTh CyOBEKTOM IpaBa, HE MOXKET ObITh HA/ICIEHO
CYOBbEKTHBHBIMH IOpUANYECKUMHE TpaBaMu>’. OHO HE MOXKET BBIJIBH-
HYTh KOHKYPHPYIOIIHUE MEXKIYy COOOH TOMUTHUECKHE DIIUTHI, KOTOpbIE
00pa3yroT CHIIbHBIC TAPTHH, HE MOKET CO3/1aTh CBOM IIpodcoro3bl. Ha-
JIMYWE OTHOTO BOXK/IS, Y KOTOPOTO HET KOHKYPEHTOB, SBJISIETCS] TOUHBIM
MPU3HAKOM TOT'0, UTO HAacelIeHHe MPEACTABISIET OO0 Maccy 1 He CTalo
HaPOJIOM.

Coyuonozuueckue onpocel nNOKazvlearom, 4mo npaso Ha 00%b-
eouHenue 01 OMCMAUBAHUS OOWUX UHMEPECO8 CMABUMCS POC-
cuaHamu Ha nocieonee mMecmo 8 cucmeme yennocmeir’’. B amom
00HA U3 NPUYUH HEPA36UMOCU NAPMULIHOU CUCeMbl CIMPAaHbl, O10-
POKpamu4ecko2o xapakmepa cyujecmgyiouux 60abuux napmui.

Macca HaceneHusl OpraHusyercsi B TOCyAapcTBO, B KBa3uoOIe-
CTBEHHBbIE OOBCAMHEHUS «CBEPXY», CO CTOPOHBI YIpPaBIECHUYECKHX
rpymnim. Kak crago 6apaHoB, OHO HY)KIaeTca B «I1acTyXe», «CHUIbHOU
pyke». [Ipu ipekpaliieHny OpraHnu3yoLIero BO3AeHCTBHS, OHO pa3ope-
JaeTcsl KTO KyJa ¥ He ClTOCOOHO HU Ha KaKUEe COBMECTHBIC JICUCTBHSL.
Ponb monMTHKOB B HErpa’kAaHCKOM OOLIECTBE MTpaeT OIOpOKpaTHs,
(dbopMupyemast cBepxy BHH3.

HeoprannzoBaHHoe 1 TacCCHBHOE HACEIEHHE HE CIIOCOOHO HABECTH
NMOPSA/IOK B cBoeil cTpaHe. OHO HY)XJaeTcsd B X035MHE, KOTOPBIA Ha-
BEJIET ATOT MOPSIOK. Macce He Hy»KHO OrpaHu4YeHHE BIACTH MTPABUTENS
C TIOMOIIIBIO KOHCTUTYLIMU. JTO HAacelleHHE He HY)KJIaeTCsl B KOHCTUTY-
IIUOHHOM CTPOE.

[Ipu orcyTcTBUM Hapoza rocyiapcTBO CTAHOBHUTCS HE OpraHH-
3a1nyei o0IIecTBa, a MpeACTABUTEIeM aIMUHUCTPATHBHOIO KJjac-
€a WM KAaKUX-TO OOIIECTBEHHBIX AIUT (COOCTBEHHHMKOB OCHOBHBIX
CpPe/CTB MPOU3BOCTBA).

AJMUHHCTPATUBHOE TOCYAapCTBO YacTO KOONTHPYET KJIHEH-
THCTCKUE YTUTHI (OTUTapXOB, CIYKHITYIO HHTEJUTUTEHIINIO), KOTOpBIE
UMUTHPYIOT MPEICTaBUTEIBCTBO O0IIECTBA M 0OECIIEUUBAIOT BIACTD
HaJ HUM CBOMX x03s1eB. I3 HUX hopMupyeTcst pyKOBOACTBO KBa3HO0-
HIECTBEHHBIX 00beIMHEHUH (B TOM 4Hcie Mpodcoro3oB), hopMupyercs
COCTaB KBa3WIPEICTABUTEILHBIX OPraHOB TrOCYJapCTBa.

Ecnu Hacenenue He ciOCOOHO CO37aTh CBOM HE3aBUCHMEIE OT I'0-
CyAapcTBa CPEACTBA MacCOBOH MH(OpMAIIMU, TO TOCYIAPCTBO CO3/1AET
CBOM CPEICTBA MACCOBOW MpONAaraHabl, KOTOPbIE MOI'YT UMHTHPO-

35 [apuuna JI. A. Bompockl METOMOIOTUHM KOHCTUTYIIMOHHO-TIPABOBBIX
uccnenoBanuii / KOHCTUTYITMOHHOE ¥ MyHHITUTIATBHOE TipaBo. — 2011. — Ne 4,
-C.12.

3¢ Cm.: Kommepcantn-Bracts. —2004. — Ne 3. - C. 16.
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BaTh HE3aBHCUMOCTh. ECIIM HaceleHne He MOXKET uepe3 OpraHbl ca-
MOYIIPaBJICHHSI CO3/IaTh CBOM OPTraHbl 00Pa30BaHMSs, TO TOCYIAPCTBO
CO3I1aeT CBOM OpraHbl, KOTOPBIE HAPSITY C 00pa30BaHUEM 3aHUMAKOTCSI
0o0MaHOM HaceleHHs.

5. Macca 3KOHOMHYECKH 3aBHCHMA OT IOCYAapCTBa WU OT
KaKHX-TO TPyM (KJIACCOB). DTy 3aBHUCUMOCTb MOXKET 00ecrieunBaTh
roCyIapCTBEHHO-OIOPOKpaTHUeCKasi COOCTBEHHOCTDh Ha CPEJCTBA MPO-
M3BOJICTBA M penucTpulyius. Bce cTaHOBSATCS 3aBUCHMBI OT MUJIOCTH
rOCYIapCTBEHHBIX YMHOBHUKOB. Henmytiee HaceneHne Hen30eKHO CTa-
HOBUTCS 3aBUCHMBIM OT COOCTBEHHHMKOB OOIIIECTBEHHBIX Onar (rocy-
JapCTBa UJIM YACTHBIX COOCTBEHHUKOB). OCHOBOH roCIofcTBa HEOOIb-
LIOH TPYNIIBI OOraThIX JIFOAEH HaJ Maccol HacelneHHs SBISIETCS MOHO-
MOJM3aIus YKOHOMHUKH. Maccy JIerko MOAKYNUTh HeOOIbIIUMH
MOJIaYKaMH, U OHA «IIPABHJIBHO» TOJIOCYET Ha BBIOOpaX 3a MpaBsIIyo
rpymmy (BOXIs).

Macca cTpeMHTCsl He K 9KOHOMUYECKOW CBOOOJIE, a K MaTepHa-
mu3my. OHa Hy)KAaeTcs B TOM, YTOOBI XO35MH M03a00THIICS O €€ 3110-
pOBBE, 00pa30BaHUH, TPYIOYCTPOUCTBE, CTAPOCTH U T. 1.

3nayumenvras wacmv poccutickoeo Hacenenus meumaem 8ep-
HYmMbCsA K COBEMCKOU 0ecnomuu, nOCKONbKY mo2oa 20Cy0apcmeo
bpano Ha cebs pewenue 6cex 80nNPoco8 dHcuznu Hacerenus. Kax
pebenky uiu paby, emy He HYIHCHO OblIO OyMAmyv O 3A8MpauiHem
One. YV Hezo vl X035UH, KOMOPbIL 3a He2o Gce peulan. «A 6 mwopbvme
celiyac Makapousvl 0alomy», — ¢ codcareHuem npouznec Bacunuii
Anu-babaesuy uepes HeCKOIbKO YACO8 NpeObléanus Ha c80b0de 8
Gunome «ocenmavbmennvt yoauuy.

MonnTHYeckast 3aBHCUMOCTB MacChl OCHOBaHA Ha HECIOCO0-
HOCTH €€ K CaMOOpIraHU3aIM1 U OTCTAaUBAHUIO CBOMX HHTEPECOB Yepe3
9TH OpraHmu3aiuu. Macca Hy»X1aercs B BOXKJIe, TapTeoOpasHOM 00b-
eAMHEHNH OFOpOKpaTHH (apTUH-HAHbKE). [laxe pu HaIM4nK BEIOOPOB
B CTpaHe, Macca MILET cede He CIIyTy, KOTOpPbIi OyAeT BBIOIHSATH e
MPHKa3bl, a TOOPOro X03s5IMHA, KOTOPBIH OyJeT 3a00TUTHCS O HEH.

Macca naeosioruyecku 3aBUCHMA OT KaKux-To 31uT. OHa mpen-
CTaBiseT coOOH AYXOBHBIX paboB, HE CIIOCOOHBIX CO3/IaBAThH CBOIO UIEO-
JIOTHI0. X0351eBa HaBsI3bIBAIOT Macce (BHOCAT B HEE) KaKyrO-JTH00 U1€0-
JoTHi0 (peNUruio), 00ecreunBaroIlylo YIpaBisieMocTh Macchl. O0-
IIECTBO MOUTAHHBIX TPeOyeT, YTOObI FOCYIAapCTBO 3aHUMAJIOCh BOCIIHTA-
HHEM JIFOIed ¥ 0COOCHHO MOJIONCKH, BHEAPSUIO B MX CO3HAHHE HEKYIO
UJICOJIOT U0, HOPMBI MOPAJTH.

Jlns Macchl XapaKTepHbI HepapXuuecKHe OTHOIIEeHHsN (a He
OTHOIIICHHS paBeHCTBa). J[Jsi Hee eCTeCTBEHHO T'OCHOJCTBO HaJ Hei
KaKoro-To Kiiacca (paboBiajienblieB, GpeonaioB, Oyp:Kya3uu, aMHUHM-
cTpaTUBHOTO Ki1acca). OHa BOCHPUHUMAET YITPABJICHIICB HE KaK HaHSI-
TBIX JUISl pean3aliiy OOIIECTBEHHBIX 3314 MEHE/DKEPOB, a KaK IMOK-
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pOBHUTENEN, KOTOPbIE PACIIPEACIISIOT TPUBUIETUA MEXAY NMOAYUHEH-
HeiMU. OHa He TpeOyeT CBOMX IMpaB, a MpocuT MUIocThiHK. Korna e-
JIOBCK MAcCChl MOJIYYa€T 3Ty MUJIIOCTBIHIO, OH HCIIBITBIBACT YYBCTBO
01aroJapHOCTH K PaBUTEINIO (Ha4aIbCTBY) 3a 3a00Ty 0 cebe. [TokopHas
Macca sIBJISIETCS COLMATBHONW OCHOBOM TSl TATPUMOHHAIILHOTO YIIpaB-
JIEHHs CTpaHoi. Macca BOCIpUHUMAET PaBUTENS KaK XO351MHA CTPaHBL,
COOCTBEHHHUKA BCEro, 4TO B Hell ecTh. Macca cama uier cebe mopa-
0oTuTeNs, OTAAET eMy BCIO BIAacTh HaJl CTPaHOW W MOMOTAIOT YHHY-
TOKUTB IPOTUBHHUKOB CBOEro Kymupa. OHa, Kak HHBAJIU]I, HE B COCTOSI-
HUU ce0st 00CITy)KUBaTh M MOCTOSIHHO HY)XKJIaeTcsl B 3a00Te O HEW.

6. Macca cocTouT U3 MOAAAHHBIX TOCYAAPCTBA MIIH MTPABHTES.
[Tonnannblie HyX1at0TCA B X034UHE. Jlaxke eCli UM MPEAOCTaBUTh BbI-
00p, OHH, KaK BEpHBIE I1CHI, BCEr/Ia OyAyT IOI0CcOBaTh 32 CBOETO XO3HHA.
Bonee nompoOHO Bompoc 00 OTAMYUH rpaXkIaHIHA OT MOJIAHHOTO pac-
CMOTpeH B maparpade 2 JaHHOH IIIaBbl.

7. HerpamorHasi, macCUBHAsI, HEOPTaHN30BAHHASI MACCA HE MOKeT
NPUHUMATH KBAIH(PUIHUPOBAHHBIX PellieHni, KacaroluXcs Cy/lb-
Ob1 crpanbl. OHa He Xouer OpaTh Ha ceOs OTBETCTBEHHOCTDH 32 ITH
pemenus. [ToaTomy oHa HOOPOBONBEHO OTAAET BIACTH HaJ CO0OM Ka-
KOMY-TO KJaccy (rpymie), npaButento. HecrmocoOHOCTh Macchl pa3yM-
HO YIPaBJISITh CTPAHOW XOPOILIO MILTFOCTPUPYIOT IEPHOJ CMYT U PEBO-
HIOHI/IfI. Hcue3noBenne xo391Ha B BHUJC TPaBUTEIIA WX I'OCIIOACTBYTO-
HIEero Kjacca MPUBOAUT CTPaHy K Xaocy, K pOCTy Hacuius B Gopme
MPECTYIMHOCTU WJIN MCKHAIIMOHAJIbHBIX KOH(l)J'H/IKTOB. HacwrTuBmmch
BJIACTBIO M CBOOOJION, ycTaB OT Xaoca W pa3pylleHHH, Macca cama
uiier cede Jecnora, KOTOphIid Obl HaBell MOPSJIOK B cTpaHe. Tak jo-
MalrHee ) KUBOTHOC, BEIPBABUINCH U3 3aroHa, Ha6eI‘aBHII/ICL 110 ABOpPY, K
BeUepy caMO BO3BpallaeTcs B CTOWIIO.

Macca HaceneHusl He KeJiaeT ObITh CYBePeHOM U C YIOBOJb-
CTBHEM TepeaiaeT CBOM CyBEpEHHBIC MTPaBa, 3aKperyieHHbIE B KOHCTH-
TYLIMOHHOM aKTe, TJIaBe rocynapcrsa (Jirooumomy Box/It0). OHa ¢ 3H-
Ty3Wa3MOM TOAJCPKUBACT Pa3HOTO POJa JUKTATOPOB, OOCHIAIOLINX
MIPUBECTH e¢ K cuacThio: Hamoneona bonanapra, Hanoneona I, A. ['ut-
nepa, b. Mycconmunu, C. Xyceitna, M. Kagnagwu.

Macca 4acTo MCIONb3yeT MOJIUTHYECKHE TpaBa U CBOOOIBI IS
TOTO0, YTOOBI BEPHYTH CTPaHy K TOCIIOJCTBY KAKOIO-TO KJIacca WIIH JJIs
BOCCTAHOBJIEHHUSI MOHOKPATH4YECKOH ()OPMBI IPaBJICHUSL.

O. A. Omenvuenko ommeyaem, 4mo Kax COYUanucmol, max u
Gawucmsl onupanuce npu 3axeame 61ACMU HA WUPOKUE CIOU
KpecmbsaHcmea’’.

8. Macca ckloHHa K cTAAHBIM HHCTHHKTaM. OHa cTpeMUTCs K
YPaBHUIIOBKE, ‘ITO6I)I HUKTO HE BBICOBBIBaJICcS. Bce OAWMHAKOBBIC, KaK

37 Omenpuenxo O. A. Vkas. cou. C. 323.
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pBIOBI B KOCsiKe. Bee uayT B oHOM HampaBieHHH. Macca noaaBisieT
JIMYHOCTh, MHANBUAYAJIbHOCTD. HIOZ[HM HpaBUTCA 6I)ITI) BUHTUKaMMH OI'-
POMHOM TOCYIapCTBEHHON MAIIUHBI, OBITh YACThIO OOJIBIIIOTO U CHJIb-
HOT'O [EJIOTO.

9. Macca He MoXkeT ObITh CyObeKTOM IpaBa. B cuimy nMerommxcs
y Hee CBOMCTB, OHa HEM30eKHO MpeBpamacrcsi B 00beKT MPaBOBbIX
OTHOLIEHUH MEXIy BIACTBYIOIIMMH cyObekTamu. Ee mepenaror ot
MpaBUTENs K MPAaBUTENIO B KauecTBe HaclencTBa. Ee ncmonbs3ytoT kak
cpencTro (opyame) /Ui peau3alid WHTEPECOB BIIACTBYIONIMX CYOb-
C€KTOB, KaK MHBIC ITPONU3BOAUTCIIbHBIC CHUJIbI CTPAHbI (HOJ]CSHI)IC HUCKO-
naemMslie, opyaus Tpyaa). Kak y pebeHka, He TOCTHTIIEro IMaHCHITAIH,
y HaceJieHHusl, He CTaBIIEro HapoJOM, €CTh KOe-KaKHe Tpasa (IIpaBo-
MOUYHE Ha CyIECTBOBaHUE, Ha 3a00Ty O HEM), HO OHO HE MOXET CTaTh
JICeCIIOCOOHBIM CYOBEKTOM, CYBEPEHOM, BIACTHBIM CYOBEKTOM KOHC-
TUTYLIMOHHBIX OTHOLIEHUH. Bo BpeMs ocimabneHuns rocoCTBYOIIEro
KJlacca Macca MOXKET OBIIaJIETh CTPaHOM Ha KOPOTKOe BpeMs. Bo3zHuka-
€T OXJIOKPATHsI CO BCEM €€ Xa0COM, JIe30praHn3alieil, IpecTyIMHOCTHIO.

Macca sBisiercst OCHOBOM A1 (popMHpPOBaHHMS aAMHHHUCTPA-
THBHOTO 0011eCTBAa (B MPOTUBOIOIOKHOCTh OOINECTBY Tpa)iaaH).
B HeM HeT mupokoro cinost OypKya3uH, WIH OHA CIHUILIKOM cl1ada.

ToBOpst SI3BIKOM COIIMONIOTOB, B CTpaHe, Tie HET Hapojaa, OYeHb
HEBBICOKMM SIBIISICTCS YEIOBEUECKHH KamHTal.

10. Macca pyKOBOJICTBYETCSI B CBOCH KU3HU HU3JAPeBJIE CI0KUB-
IHMHCS 00BIYaAMH W TOKTPHHAMM.

Hccneoosamenu ommeuarom, umo 8 [pegnem Ezunme 6vi10
6ceobue pacnpocmpanennoe npeocmagiene 0 HOpMax omHoule-
Hull 8 obuecmge. Dmu Hopmbl cuumanucy ecenenckumu. Coenacto
IMUM HOPMAM, 8 Cmpane O0JdiCeH Obimb Yapv>.

Taxwue >xe HOpMbI 00bIYaEB JEHCTBYIOT BO MHOT'HIX CTPaHax MUPA,
B TOM uuciie B Poccun. OTH 0Obluan OCHOBaHBI HE Ha pa3yMe, a Ha
MPHUBBIYKE, TIEPEIaBaeMOil U3 MOKOJICHUS B TIOKONIeHHe. YacTo pasyM u
Oq)HHI/IaHbHLIe HOPMBI 3aKOHOB HE B COCTOAHUU NTEPEIIOMUTH CIIOKHUB-
IIKMeCcss yCTaHOBKHU o0IecTBa. OObIuali MOXKET MOAKPEILIATHCS TOCY-
JAPCTBEHHOM MpoIaraHioi, JOKa3bIBAOIILH, 4TO O€3 CAMOBIACTHOTO
MMpaBUTEIIA O6H.[eCTBO He MOXeT BBDKUTH. OHa ke JOKa3bIBA€T, 4TO
MPaBUTENb MYAPBIH H B COCTOSHAH PEIIUTH BCE O0IIECTBEHHBIE TPO0-
JieMbl 0€3 TOMOIIH MTpeACcTaBUTeNe Hapoa.

Bo3HuKHOBEHME Hapoaa MPOUCXONUT MapauIebHO C BOSHUKHOBE-
HUEM pecryOMKaHCKUX U JEMOKPATHYECKUX OObIUacB.

3% HemupoBckuii A. A., bannmkoBa A. A. «HeorpanuueHHbIe ONMKHE-
BOCTOYHBIE MOHapXxuH 11031HEOPOH30BOTO BEKa: HEKOTOPHIE CPAaBHUTEIBHEIC
xapaxrepucTiky // [IpaBuTens 1 ero NoJ/IaHHbIE: COLMOKYIBTYpHAs! HOpMa |
OrpaHUYeHus! eMMHOINMYHON BiacTH. — M., 2009. — C. 22.
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Hrak, ecnu B cTpaHe HET HapoIa Kak CyObeKTa KOHCTUTYLIMOH-
HOTO MpaBa, a eCTh TOJIBKO Macca HACEICHHsI, TO HETPYAHO UMHTHPO-
BaTh BIIACTh Hapoaa. MOXHO JICKJIapupoBaTh B KOHCTHUTYIIMOHHOM aKTe
CYBEPEHUTET HAapo/a, 3aKPEIUIsTh MOIUTUIECKHIE TpaBa, PECIyOIHKY,
JIEMOKpaThio. Bce 3TH HOpMBI OKa3bIBAIOTCS MEPTBBIMH, MOCKOIBKY
HET CyOBeKTa, KOTOPhI MMH MOXET M JKeJajl Obl BOCIIOIB30BATHCS.
Macca He MOXKXET U He XOo4eT ObITh CyBepeHoM. [loBeneHne Macchl
JIETKO HAIpPaBJIsIeTCsl TOCIIOCTBYIOIIUM KJIacCOM (TPYIINON, IpaBHTe-
nem). Kak pobot, 3Ta Macca Jenaer To, Ha 4TO €€ 3alporpaMMHUPYIOT
B XOJI€¢ MAaHUITYJISIUH C €€ CO3HAHUEM.

Kaxk ucnosnb3yercs monMeHa Hapojia Maccod B XO€ MMHTAIHH
CyBepeHHUTeTa Hapoja, Oyle MmoxapoOHO PacCMOTPEHO B § 5 TiiaBhl 3
atoro pazaena (Ku. 4).

1.2.2. Obwecmeo nodoannslx, odpazyemoe maccoi

Macca oOpa3yer He rpakJaHCKOe OOIIECTBO, a OOIIECTBO IMOJI-
JaHHBIX. DTO OOIIECTBO He ;KeJIaeT WJIM He MOKeT ONNMOHUPOBATH
roCyIapcTBy, HE MOXKET UJIH He JKellaeT MPOTUBOCTOATH emy. Kak mpa-
BUJIO, OHO MOCITYIIHO OIOPOKPATHH, HO HHOTIA MOMKET B3OYHTOBATHCS 1
CMEHUTH CBOEro x03suHa. CBoOoma emy He HyxxHa. OOINECTBO MOJ-
JAHHBIX HE CTIOCOOHO Ha caMOyIpaBlIeHHE U He MOXKET JKUTh 0e3 X035~
nHa. OHO HE B COCTOSTHUH CO3JaTh CHIIbHBIE TOJTUTHYECKHIE TAPTHH, C
MOMOIIBIO0 KOTOPBIX MOXHO OBUIO ObI IOCTaBUTH MO/ CBOW KOHTPOJb
rocynapcTBeHHbIN anmapar. [logganHabeie 00beANHSIOTCS CBEPXY, B Iap-
THH, CO3JIaHHbIEC OFOPOKpaTHel WK WX KIIMEeHTeNon. [laske pu 3aKper-
JICHWY TIONMTHYECKHUX TIPaB B KOHCTUTYLIMOHHBIX aKTax, OOLIECTBO MO-
JAHHBIX OTKA3bIBAETCSI MU TOJIb30BaThCsl 0€3 KOMaH]Ibl CO CTOPOHBI
OIOpOKpaTHHU.

Unens! oOmiecTBa, HAXOQAIIMECS B IKOHOMHMYECKOH 3aBHCH-
MOCTH OT TOCYJapCTBEHHOTO ammapara, Hen30e)KHO MOoNaaaloT B Iy-
XOBHYIO M TIOJIMTHYECKYIO 3aBUCUMOCTH OT HEro, CTAaHOBSITCSI MapHO-
HETKaMH B pyKax yrpaBieH4YecKuX rpyni. OHU SBISIOTCS JYXOBHBIMHU
pabdamMu 1 He B COCTOSIHMU MBICIIUTH KpuTHuecku. Co3HaHue B oO1ie-
CTBO MOIAHHBIX BHOCUTCSI TOCYIaPCTBEHHBIM ariaparoM (Hampumep,
4epe3 DJIEKTPOHHbBIE CPEACTBA MACCOBOM MTPOMaran sl U 00pa3oBaTelb-
HBIE yUpEeXIeHUs) B (JOpME PESTUTHH WK UACONOTHH. YacTo OHO HAUBHO
W yTonu4Ho. J{J1s1 Hero xapakTepHbl TATUCTCKHUE, TATEPHATIMCTCKHIE H
BOXIUCTCKHUE B3IsiAbL. Viconb3ys kinaccudukanuto I1. CopokuHa, He-
00XOAMMO OTHECTHU KYJBTYpPY TOKOHCTUTYIIHOHHOTO O0II[eCTBa K Hiea-
LUOHAJIbHOM UJIM 4yBCTBEHHOM.

B 00mmx yeprax MOXHO CKa3aTh, YTO OOINECTBO MOJAHHBIX —
3TO MAPHOHETOYHOE 00IIEeCTBO, KOTOPOE JIETKO YIPAaBIACTCS ToCy-
JapCTBEHHOM OI0pOKpaTHeH, Kak KyKiloi-MaproHeTkoi. Ero HerpyaHo
MPEACTAaBUTh B BUJE CYBEPEHHOTO HapoOAa, YYaCTBYIOIIETO B JIEMO-
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KpaTH4YeCKUX Mpolenypax. ITo 3aMevaTeNbHbI MaTepuai s HMH-
TaIU¥ KOHCTUTYIIHOHHOTO CTPOSL.

B obmiecTBe mogaHHBIX OyprKya3usi OTCYTCTBYeT (B TaK Ha3bl-
BaeMbIX COIMAJIMCTHYECKHX TOCYAapCTBaX) MM He ABJISIETCSH KJjac-
coM 151 cedst (craba). OHa He criocoOHa OpraHU30BaThCS, BBIICIHUTD
CBOM 0OIIMEe MHTEPECHl M aKTUBHO WX 3alIMIIaTh. BeicTynas B ponu
KIIMEHTENbI OIOpPOKPAaTHH, OHA MOXKET TOJIBKO BBIIPAIINBAThH cebe Ipu-
BUJIETMH Y CBOETO X03sIMHA (JIOOOMCT CBOMX JIMYHBIX U KJIAHOBBIX HHTE-
PECOB) M HE TIPETEH IyeT Ha MOJINTHYECKYIO M UACOIOTHYECKYIO BIaCTh
B crpaHe. OHa He o0nagaeT JoBepreM Mace, 0e3 MOJIEPKKH KOTOPBIX
HE CMOXKET MOTECHUTh aIMIHUCTPAaTUBHBIN Kiacc.

locnoncrBytonmM B 00IIeCTBE MOAIAHHBIX SIBIISETCS AAMHHUCT-
partuBHbI Kkaacce. OH OepeT Ha ceOst PYHKIUU OpraHu3aTopa Mpou3-
BOJICTBA M pacIpenenuTens o0mecTBeHHbIX Onar. OH urpaer ponib Ho-
JUTHKOB W 3aMeliaer OONBUIMHCTBO MECT B MPEIACTABUTENbHBIX YU-
PEXICHUSIX, €CIM OHHM CO3Jal0Tcs. AIMUHHUCTPAaTHBHBIN Kiacc
MpeBpaliaeT HepKoBb, HIKOMIbI, TPECCy, Paaro, KHHO, MApTHH U TPOd-
COFO3bI B MPUIATKH rocyaapcTsa®’. OHM peau3yroT HHTEPEChI He MpaK-
JaHCKOTO 00IIeCTBa, a OIOpOKpaTHH.

Nneonoruueckoii oropoii 00IIecTBa MOAMAHHBIX SBISICTCS CIOM
CITY>KWJIOW MHTEIJIUTEHIINY WIIN JyXOBEHCTBA.

B 1OKOHCTUTYLIMOHHBIH IEPUOJI MOAKHO TOBOPUTH O IETCKOM COC-
TOSIHMH O0IIECTBA, KOTOPOE, KaK PeOCHOK, HYXJaeTcsi B OIMEKe CO
CTOPOHBI TOCYIApPCTBEHHOTO amnmapara (mpaButenst). Takoe 00mecTBO
0e3paccyHO U HaWBHO, Kak IuTA. OHO MOIVIOMIAETCs TOCYJapCTBOM,
HE COCTaBIISIET CAMOCTOATENIFHOTO CyObEKTa TOCYAapCTBEHHOTO MpaBa.

1.3. AMuTanus npeBpanieHusi Macchl B HApOX

1.3.1. Cyovexmol, 3aunmepecosanivie 8 mom,
umoobl 6b10ams MAccy 3a Hapoo

[Tocne Toro Kak Macchl BRIILTH Ha MOTUTHYECKYIO apeHy, NpaBs-
mue rpynnsl (IpaBuTeNb), AAMUHUCTPATUBHBINA KJIACC B IIEJIOM
OKa3aJIMch HE CIIOCOOHBI YIIep KUBATh BIACTh, OMMUPasiCh HAa COOCTBEH-
HBIN ABTOPUTET UJIK HA BOJIIO bora. Onu BBIHYX/ICHBI OBLJIM MCKATh
nojiep Kk Macchl. C 3TO 1eNbI0 OHM CTaIH OOBSIBIISITH €€ CO3HAIO-
MM CBOM MHTEpPECHI HAPOJIOM, a ceds mpeacTaBuTeneM Hapoaa. CiioBo
«bor» B OCHOBHOM 3aKOHE CTPaHbl OHU 3aMEHUIIM Ha CJIOBO «HAPOI».
TBOpUTH TIPOU3BOI, MOIB3YACH MOIEPKKOM MaccChl, Topaszo Jierye,
yeM HGﬁCTBOBﬂTL, onurpasChb TOJIbKO Ha OpraHbl HACUJIUA.

Pasnoro poja amuThl (Oyprkya3HbIe, TPaXIaHCKAsT MHTEILIUTCHITHS ),
CTPEMSCH IEPENTU K KOHCTUTYITHOHHOMY CTPOIO, IPUHUMAIOT KOHCTH-

3 Cwm.: Epourkun H. I1. McTopust rocynapCTBEHHBIX YIPEKICHHI TOPEBO-
JroroHHoM Poccrm. — M., 1983, — C.
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TYLHOHHBIE aKThl OT UMEHH HECYLIECTBYIOIIEr0 Hapoaa. ['pymmel,
AAyUIHe K BJACTH, YacCTO MBITAIOTCSA JOKA3aTh, YTO MX JEHCTBHS
NPOMKTOBAHBI HHTEPECAMH HAPO/Ia, YTO 3aXBAaT HMH BJIACTH SIBJISETCS
HaApOAHBIM JBHKeHHeM. OHH BBIIAIOT MACChI 3@ «HAPOJI», TOIBKO [TOKa
3Ta Macca MX MOJICPIKUBACT.

Ommeuaemcs, umo Gypocyasusn Iapudica 2oéopuna o pego-
JIOYUU, KOMOPYIO COBEPUILT CEAUEHHBIIL HAPOO, NOKA NAPUNCAHE
nodoepaicusanu ee. Ilocie moeo kak mexcoy oypocyasuei u napu-
ACAHAMU HAYATUCH KOHPIUKMbL, NOCTEOHUX HAYAU NPOKIUHAMb
U HA3bI8AMb «2HYCHOU MOANOUN*’,

YacTo HaceleHHE BBIJAETCS 3a HApoJ I0PHUCTAMH-NO3UTHBHC-
TAMM, KOTOPbI€ HTHOPHUPYIOT MHEHHE COLIMOJIOTOB U MOJIUTOJIOTOB.

1.3.2. Mepwi, nanpasenennsle Ha co30anue nPenamcmeuil
Ha nymu mpancgopmayuu mMaccol 6 HApoo

BrnacTByroniie cyObeKThl, MTPUKPBIBAIONINE CBOW CYBEPEHUTET
WMEHEM Hapoja, He 3aMHTEPeCOBAHBI B TOM, YTO0BI Macca TpaHc-
(¢opmupoBanace B Hapoa. Eii BeIronHO, 4T0OBI HACEICHUE HUKOTIIA
HE «II0B3POCIIeI0» M HE MOTJIO MPEAbSBUTH CBOMX MPETEH3HMH K CaMo-
3BaHOMY «OHeKyHY». st 9TOH 1enu MpUHUMAeTCs Psiji Mep YIKOHOMHU-
YECKOro, MOJUTUYECKOTO M UACONIOrHUecKoro xapakrepa. [lognepsxu-
BAIOTCSI OTHOILICHUS, TIPH KOTOPBIX HaceleHHe MPOAOIKAI0 Obl HYX-
natbes B Xo3dauHe. I'oBops si3pikoM 3. Dpeiina, aqMUHUCTPATUBHBINA
KJIacC He JIONYCKaeT 3aBepiieHus (OpMUPOBaHUs «cyneparoyn*! y Ha-
CeJieHus1, PU KOTOPOM OHO MOIJIO OBl 6€3 ITOMOIIH OTIEKYHOB OCYIIECT-
BJISITh CAMOKOHTPOIIb U CaMOYIpaBJieHHe, MOJIaBIIsATh CBoe «Hu». bes
3aBepUICHHS Pa3BUTHSI «CYTIEPAT0» MPUMUTUBHBIC HHCTHHKTBI HAcee-
HUsI, HE 00JIa IAFOITIero JOCTATOUYHON KYJIBTYPO#, BRIPHIBAOTCS HAPYXKY. [10-
sIBJIEHUE CBOOOI, Oci1a0ieHne BIacTH TOCYIapCTBa MPHUBOMAT K CMYyTaM.

AJIMUHUCTpPaTHBHOE TOCYIapCTBO MOXKET OCYLIECTBISITH CeJIeK-
THBHYIO padoTy BHYTPH HacejleHHsl U (U3NYECKH YHUUYTOMKAET
TeX, KTO CIOCOOEH KPUTHYECKH OLICHUBATH €ro A TENbHOCTh, COMPO-
TUBJIATHCS TPOU3BOITY.

IIpu 3axeame nosoul meppumopuu ¢ Eepone cmanunckoe 2o-
€YO0apcmeo YHUUmMoicanio 6ce 21umvl NOKOPEHHO20 Hapooa: 6yp-
acyasuto, unmennueenyuio. Obes2nasue e2o, OHO 1e2K0 MAHUNY-
JIUPOBATIO MACCOU HACeNeHUs Yepe3 CO30aHHbIU OIopOKpamuiecKull
annapam.

B 3TuX ycinoBusX HapoA Kak AeeCOCOOHBINH CYOBEKT ONUTHYEC-
KHX OTHOILICHUH BO3HUKHYTH HE MOJKET.

40 Ucropust @panimn ... C. 334-335.
4 Cwm.: Xpem JL., 3urmiep 1. Teoprw stnuarocta. — CII6. : TTpece, 1997.—C. 116.
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[Tpu ToTanuTapHBIX ¥ ABTOPUTAPHBIX PSKUMAX TOCYAAPCTBO (op-
MHUpYET cO3HAHHe HaceJieHus1. BociuTanue MocyHbX BIacTH JIto-
JIel C OrpaHUYCHHBIMY 3HAHUSIMH 00BsBIIsIETCS (DOPMUPOBAHUEM BCe-
CTOpPOHHE Pa3BUTOIO YEJIOBEKA C BBICOKOH KyJBTYPOW 1 00pa30BaHUEM.
Jlronm, KOTOpBIM yAaeTcsl HaBs3aTh CYeBEPHOE YBa)KeHHE K BIIACTH,
OOBSIBJISIFOTCS CAMBIMH CO3HATEIIbHBIMHU, TIOJIMTUYECKH TPAMOTHBIMU,
BHYTPEHHE 3PEIIbIMHU.

«llapmus (uumaii: ynpagnenueckue saumol. — /. C.) cuumaem
ceoeti NOCMOAHHOU 3a60MOU 80CHUMAHUE KOMMYHUCMUYECKOU CO-
sHamenvHocmu (vumai: éepvl ¢ brwpoxpamuro. — /. C.), eomos-
HOCMU, 601U U YMEHUS CIMPOUMb KOMMYHUM (YUMAil: NOOYUHAMbCSL
60J1e YnpagieHyes, Komopbvle 8e0ym Maccy K ceemiomy 6yoyuemy. —
. C.)», — nucan [J]. II. 3epxun®.

AJMUHHCTPATUBHOMY KJIACCy HYXKHBI JIFOJIU, OTKA3BIBAIOIIHECH
0T cBOell cBOOOIBI, OTHAIONINE ceOsl B MONHOE pacmopsokeHue (Bo
BJIacTh) CBOMX BOXJel. KoHeuHol 1epio ToTamuTapusMa ObUIO «HE
MPOCTO JIMIIATH CBOOOBI HOBOTO COBETCKOT'O YEJIOBEKA, HO 3aCTaBUTh
ero 0osAThCS CBOOOIBI M Jaxke Oe3 MPUHYXKACHHUS MPU3HABATH CBOU
IEMK YeM-TO OnarofeTenbHbIMy, — mumer @, dykysma®,

B Maccax momaep:kuBaroTCs IEHHOCTH KOHCcepBaTu3Ma. Jlokasbi-
BaeTcsl, YTO CaMOOBITHOCTb, CTapasi MOpallb — 3TO XOPOILO, a BIHSIHUE
3anafHOM IUBUIIN3AIIH — 3TO TIJI0XO.

Cospemennasn poccutickas nponazamnoa yYCneulHo Haga3ana
MEMHbIM CLOSAM HAceneHus omodxcoecmeanenue 3anada ¢ 00HONO-
ABIMU Opaxamu, HapyuieHuem HOpM mpaouyuOHHOU MOpalu.

[on mpemioroM 3anyThl KOJUIGKTUBHBIX WHTEPECOB TOIABIISACTCS
WHAVBUIYAIIBHOCTh JIFOJEN, YHHYTOXKAETCH JUYHOCTh. Boxiu mpo-
CIIABJISIFOT TOTOBHOCTH MAacCChl KEPTBOBATh COOOH BO MMSI UX YeCTO-
TMOOMBBIX LIeNel, KOTOphIe BBIIAIOTCS 3a HHTepechl obmecTBa. «Ilep-
BEWIIEH MPEANnOChUIKOW MCTUHHO YEJIOBEUYECKOM KYJIBTYphI, — MUCAJI
A. Tutnep, — sABIsieTCS, MPEKIC BCEro, UMEHHO HAJIMYUE TAKUX HACT-
POEHHMIA, KOT/ia JIOJM TOTOBBI IOKEPTBOBATH HHTEPECAMH CBOETO COO-
CTBEHHOT0 B Moyb3y obmiero... Korma venoBek ormaer cBoro cobOCT-
BEHHYIO H3Hb 32 JIeNI0 obecrieueHns 6e30MacHOCTH O0IIeCTBa, TO 3TO
BhICIIAs (popma camMoIoKepTBOBaHHS. .. »*

423epku J1. I1. OObeKTHBHBIC 3aKOHBI O0IIECTBEHHOrO Pa3BUTHSI U TTOITH-
THKa. — M. : MEICis, 1982. —C. 78.

+ Oykysma O. Koner ucropun 1 mocnenauii yenosek. — M. : ACT : Epmak,
2005.—C. 60.

# ur. mo: Komenes J[. A. TepMHH «rOCYIapCTBO» B HAI[MOHAJI-COIIHA-
JUCTIYIEeCKOM TepmaHckoM TipaBe (1933—1945) // TIpaBoenenue. —2004. — Ne 6.
-C.172.
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AJZIMUHUCTPATUBHBINA KJ1acC CTapaercsl He JOMYCTUTh BOSHUKHO-
BEHUSI IKOHOMHYECKOH OCHOBBI I'Pa)KIaHCKOrO 00IIecTBa. AIMU-
HUCTpaTHBHbIE Oapbepbl U HEIOMEPHBIE HAJIOTH MPEISTCTBYIOT (hop-
MHUPOBaHHUIO CPEHEr0 Ki1acca, SKOHOMHUUECKH HE3aBUCHMOTO OT TOCY-
JnapcTBa. ['ocyaapcTBO HE BBITOJIHAET CBOEH INIABHOW 3a]]a4u 10 3alIUTe
YacTHOU coOcTBeHHOCTH. [IpeanprHMaTenn NpUTECHSIOTCS OpraHnu30-
BaHHBIMHU TPECTYIHBIMH IPYIIIAMHU U BBIHY)K/ICHBI HCKATh 3aIUTYy OT
HUX B aBTOPUTApHOM ToCyJapcTBe. BIOpOKpaTHsi, C OMHON CTOPOHBI,
MoJ/Iep>KUBAET HEONArONPHUITHBIN I Pa3BUTHA MPEANPUHUMATENb-
CTBa KIIMMAaT B CTpPaHE, a C JPYrod CTOPOHBI, BBICTYNAET B POJH 3a-
HIUTHUKA OypiKya3uu (0COOCHHO MEJIKOM ): IPUHUMAIOTCS TPOTPaMMBI
MOAJIEPKKH MEITKOTO M CpelHero Ou3Heca, BBIIESISAIOTCS JEHbIM Ha
€ro KPeAUTOBaHHE H T. .

[NarepHanucTcKasi MONUTHKA TOCYIAPCTBA MOAJEPIKUBACT MIKIH-
BEHUYECKHE HACTPOCHUSI B OOIIECTBE.

UYToOBl HE AOMYCTUTH MOSIBIICHUS TPAMKAAHCKOT0 00111eCTBA, TO-
CYAapCTBO caMoO Oepercsi ero CTPOMTbh, ACHCTBYS B COOTBETCTBUU C
MYIPOCTBIO: «XO04elllb 3aBECTH KaKOe-TO IBHKEHHE B TyNUK? Bo3rinasb
ero!»

Jnst ynepskaHus BIACTH HaJl OOIIECTBOM U CO3IaHUSI BUAMMOCTH
CYBEpEHUTETA HApo/a aIMUHUCTPATUBHBIN KIIacC BBIHYK/ICH TOAKY-
naTh 4acTh OOIIECTBa, CO3JaBas CBOIO KJMeHTeJay. Hanbonbiryro
OMACHOCTb JUIS BIIACTH aAMUHUCTPAaTHUBHOIO KJIACCa MPEACTABISET Oyp-
Kyazus. AIMUHHUCTPAaTHUBHBIH KJIACC CO3aeT KIIMEHTUCTCKYIO OypiKya-
3u10%, HEeCTIOCOOHYI0 paboTaTh B YCIOBUSX PHIHOYHOW KOHKYPEHIIUH
Ha NMOTpeOUTENs, 3aBUCUMYIO OT IPUBUJIETHIA, TPEIOCTABIAEMBIX al-
MUHHCTPATUBHBIM KJ1accoM. DTa OypiKyasus, BRICTYyIAsi OT IMEHH Ha-
CeJIeHUs], Ha3bIBAEMOT0 HApPOAOM, MOACPKUBAET BIACTh CBOUX MAaT-
POHOB.

Baknelneil rpynmnoi, yaep>KUBaroIlel HaceIeHUe B COCTOSTHUU
oXJIoca, SIBJISIETCS Cayskuaast mHTeaaurennus. OHa 3a JISHbI'H WIH
B CHITy CBOET'O MUPOBO33PEHHUSI BHOCUT B MacCy HJICH dTaTU3Ma, BOXK-
IU3Ma U naTepHaIu3Ma.

UroOBl HE JOMYCTUTHh Pa3BUTHUSI OOIIECTBEHHOTO CO3HAHUS, al-
MUHHCTPaTHBHBIH KJIACC TMKBUANPYET CBOOOY CJIOBA M MacCOBOW WH-
¢dopmanuu. OH OepeT Moz CBOH KOHTPOJIb KaHabl PaclpOCTpaHEHHUs
WH(POPMALIUK U Yepe3 HUX BHEIpSET B CO3HAHWE HACEJICHUS BEpy B
TOCYAapCTBO U BOXKIIS.

4 B 0Te4eCTBEHHOMU TUTEPATypE YIOTPEOIIAIOT TEPMHUH «OIOPOKpaTHIEC-
Kast Oypakyasus» — Cum.: Kocyxun H. JI. Adpuka: moucku ooHOBIeHUs. J[nHa-
MHKa MOJTUTUYECKUX 3MEHEHHH B KoHIle XX — Havasie X XI B. — M. : UnctutyT
Adpuxu PAH, 2007. —C. 35.
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Ilpespawenue nacenenus 6 maccy, He CnHOCOOHYIO MbICAUMb
KpUMU4ecKu, 6 COGEMCKUX Y4eOHUKAX HA3bl8AN0Ch «PACUUPEHUeM
coyuanvrou 6azer Cogemckozo cocyoapcmean?®.

OdeHb BaXXHO HE JIOMYCTUTH CAMOOPTaHU3aluK HaceneHus. Jms
ATOr0 rOCYJIapCTBO CO3/1a€T KIIMEHTUCTCKUE 00bEIUHEHMSI, BBITTOTHSIO-
LI1E FOCYNapCTBEHHBIN 3aKa3.

Wuorna npapsiias rpyrna UCKyCCTBEHHO OPraHU3yeT KOH(IIUKTHI
B OOIIECTBE, HATPABJIMBAS OJHY €0 YacTh Ha JPYTYI0. ITO HE IMO3BO-
JisieT O0IIECTBY OOBEIUHUTHCS U BBI3BIBACT MOTPEOHOCTh B CUIILHOM
TOCYIapCTBEHHOM amrapare, KOTOpbIil BCTaHET HaJ| 001ecTBOM 1 Oy-
JICT TIOIABJISATH KOH(JIUKTHI, KOTOPBIC CaM WHUIIUUPOBAJL.

Hanpumep, 6 Mvaume 6 2012 2. goennble cnpogoyuposau
nobouwia medxcdy 6yooucmamu u MycyibManamu, ¥moodvl He 00-
nyCmume O0BUIICEHUL CIMPAHbL K 0eMOKpamuu®’.

1.3.3. IlIpuoanue macce suoa napooa

Yacro cuky 5 1 AyMarto,
Kak mue Te0s Ha3bI1BaTH?
51 Ha3oBy TEOs 30pEHBKOM,
TonbKo ThI paHbIIIe BCTaBa.
51 Ha30BY TEOS COHBIIIKOM,
Tonbko Be3zie ycrneBait.

B. Boxos. A nazosy mebs 30penvbKoii

J1Jist TOro 4TOOBI BBIIATH MAcCy HACEIICHUS 3a HapOl, CIIOCOOHBIH
CTaTh CYyBEPEHOM, IPUMEHSIOTCS Pa3HbIC TIPUEMbBI M CIIOCOOBI.

Teopusi IOpUANIECKOT0 MO3MTHBHU3MA C €€ (POPMATUCTCKUM
MOXOAOM OTOKAECTBJISIET HAPOA CO BCEeM HAcCeJeHHEeM CTPaHbI,
HMMEIOIIUM TPaKIaHCTBO (ITOIAHCTBO), HIIK C B3POCIIBIM HACEICHUEM
CTpaHbl, 00T TAI0IINM aKTUBHBIM H30UpaTETbHBIM MpaBoM*®, Takum
00pa30oM 311ech UCTIONB3YETCs, B OCHOBHOM, JIeMOrpauuecKoe TOHSITHE
Hapona. Bornpoc o paznuuum Mexay Maccoil 1 HapoIoM BOOOIE He
CTaBUTCH.

Hapooom «ssnsemesn 6ca cOBOKYRHOCIb 2pajicOan CoO8peMeH-
nozo Poccuiickozo cocyoapecmear, — 3asensiem M. U. Ipanxun®.

46 Cwm.: Ucropus rocynapcrsa u pasa CCCP. Y. 2. — M. : 31-Bo MockoB-
cKoro yH-Ta, 1986. —C. 186.

47 Cwm.: Blazevic Igor The challenges ahead // Journal of Democracy.
—2016.—April. —Vol. 27, Iss. 2.— P. 111.

4 Cwm.: Koncrutyrmonnoe npaeo Poccun : yueOHuK. — ExatepunOypr :
W3n-o YpI'TOA, 2001. - C. 70.

4 T'pankud M. Y. KOHCTUTYIIMOHHBIN CTPOIA: TIOHSITHE U CYIIHOCTH // KoHc-
TUTYLIMOHHOE ¥ MyHUIMMNansHoe npaBo. —2011. —Ne 8. —C. 4.
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[T03UTHBUCTBI IENAIOT BUJ, YTO BEPAT BCEMY, YTO HAIKCAJl mpa-
BHUTENIb B OKTPOUPOBAHHOM MM KOHCTHUTYIIMOHHOM TeKcTe. Eciu Tam
HAIUCAHO, YTO KOHCTUTYIIMIO MPUHS HAPOJl, 3HAYUT — TaK OHO U €CTh.

«Cyovexmom npunamus Koncmumyyuu PD sensemcs mMHo20-
HAYUOHAbHBIL HAPOO...— ymeepacoaem JI. U. Macnosa. — B weil
svipadcaemcs e2o 8onsi»>.

Bcesikoe 00mrecTBO MOXET OOBSBIATHCSA TPAKIAHCKUM OOIIIECT-
BOoM. Paziuuune Mex 1y 001IeCTBOM MOITIAHHBIX U OOIIECTBOM IPaXKIaH
WUTHOPUPYETCSL.

Tax, U. Mepcusanosa, ucnonv3ys wupoxoe NOHAmue paricoan-
cKo20 obwecmaa, dokasvieaem, umo 8 Hezo exooum 90 % 63pociozo
Hacenenusi Poccuu’’.

ToramuTapHbie 1 aBTOPUTAPHBIC PEXKUMBI HY)KJIAIOTCS B CHMBO-
Jax ugonaax, mugax. Cioro «bor» 3aMeHsETCS Ha CIIOBO «HAPOMI»,
Kak Oe3nnkoe 00KecTBO. AJIMUHUCTPATUBHOE TOCYAapCTBO KIISTHETCSI
CIIY)KUTh €MY, BO UMs €r0 KPEUTh 000POHOCIIOCOOHOCTh U MOTYIIIE-
cTBO: «Bce Bo ums Hapona, Bce s Onara Hapona!» Ho Ha anTape
ATOMY OOXKECTBY KJIAyTCSI MAJLIHOHBI )KU3HEH. DTOT UJI0JI CTAHOBUTCS
HMCTOYHUKOM UYEJIOBEYECKOro padbcTsa’.

B HayuHOH nuTepaType CylIeCTBYET APEBHSSI TPaJULIUAS OTOXK-
JMEeCTBJIEHHS «MacChD» M «HAPOAA», UIyIIas OT JPEBHUX TI'PEKOB.
U [MnaTtoH, u AprcToTenb MoJ AEMOCOM TOHUMAaH Tommy. OToXaecT-
BJIST «HAapom» U «maccy» H. MakuaBemmn®.

Crnyxunasi MHTEJUTUTSHIIUS TIOCTOSTHHO 3aHUMAETCST «HAPOIOTIOK-
JIOHCTBOMY, IIOHUMasI 107 CJIOBOM «HAPO» 0e3rpaMOTHYO TONMY. bro-
POKpaTHs Ha3bIBAET HAPOJIOM TOJILKO TE CJIOM OOIIIECTBA, KOTOPHIC OHA
CMOTJIa MOOMJIM30BAaTh HA CBOK MOIIEPKKY.

Kax uzsecmno, poccuiickoe camoodepaicague Ovli0 3a HAPOO-
Hocmb (uzgecmuasn gopmyna Yeapoesa: «camodepiicasue — npa-

59 Macnosa JI. 1. KOHCTUTYIIOHHO-TTPABOBBIE OCHOBAHHUS MEXaHU3Ma Ha-
ponoeiactus B Poccuiickoit @enepariv / KOHCTUTYIIMOHHOE M MyHHIUIIATIEHOE
npaBo. —2016.—Ne 11.—C. 20.

St Cm: Bocrnintanue rpaskIaHCKUX JOOPOIETENEH: KaK H3MEHUIIOCH 00IIe-
ctBO Poccum 3a necsats ner? // IHopManmoHHO-aHATU THYECKIH OFOJIJICTCHB O
Pa3BUTHH I'PaXIAHCKOTO 00IIIECTBA M HEKOMMEpUecKoro cexropa B PO. —2015.
—Ne1.-C.30.

52 Cm.: Azanosckuii K. Uto takoe «Hapon»? [Ipeomonenue muda // TIpeo-
JIOJICHHE TIPOIIIOT0  HOBBIE OPHEHTHPHI ero epeocmbiciaeHust. OnbIT Poccun
u [epmanun Ha pyOexe BeKoB : MexayHapomaHas koH(peperuus (Mocksa,
15mas 2001 ). — M. : APO-XX, 2002. - C. 67.

53 3enuHckmii C. A. YiipaBlieHHe MCUXUKON MOCPEICTBOM MAHHITYIISTHB-
HOTO BO3/ICHCTBUSL: CYONMMHHATIBHBIC MEXaHU3M bl MAHHUITYISITHBHOTO BO3/ICH-
CTBUSI Ha TICUXHKY WHJIMBUJIA U MAcC C eI MPOrPaMMHUPOBAHHUS Ha COBE-
mrenue 3a1anHbIx percrsuil. — CI16. : UTH «Cxudus», 2010. — C. 320-321.
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gocaague — HapoOHocmvy). Ho noo napodom nonumanace neepa-
MOMHASL MYHCUYKASA MACCA, HAXO0OAWAACA HA HON0NCEHUe pabos
u eepsuwas yapio. B oonom uz ceoux nucem ®. U. Tromues nucan,
MO «MAaK HA3bI8AeMAsl PYCCKAsl HAPOOHOCMb eCMb He 4mo UHoe,
KaK 8pambe HCypHAIucmosy>.

B. W. JIeHuH cuuTall, 4TO HAPOX — 3TO T€ KJIACCHI, KOTOPBIE MO-
TYT IOBECTH PEBOJIOLIMIO JI0 KOHIIA, T. €. IPOJIETapuaT U KPECThSHCT-
Bo»>>. Takum 006pazom, HarbosIee TBOpUECKas, TPAMOTHAs, HHTEILIEK-
TyaJbHas 4acTh OOIIECTBA, KOTOpAas XOPOIIO MOHMMAJia, Kyla BEAyT
OOJIBIIICBUKH CTPAHYy, HAPOJOM HE CUMTAJIACh.

Tomanumapnvle pesicumol XX 6exa — Hayusm u 601bULEGUIM —
V3YpRUpoBalu noHamue «HApooy U YUHUUHO UCHONb3IOBALU €20
ons ceoeeo npukpvimus, ommeuaem K. Azadoeckuii®s.

OTOXIECTBIICHHE CIIOBA «HAPOA» C MacCOM, XapakTEpHO U s
CaMoO 3TOI MaccChl.

«Bce mpyodosoe kpecmvancmeo ocmanoce pazopeHuvim, no-
JIY2ONI0OHBIM HAPOOOM...» — RUCANOCL 8 HPU208ope codpanus Kpec-
mosn, nociannom 6 Tpyooeyio epynny I Tocoymer”’.

PacripocTpaHeHHI0 TaKOro MPEJCTABICHUS O CJIOBE «HAPOI CIIO-
COOCTBOBaJIa XYJIOKECTBEHHASI WHTEJUIMTCHIIUS. «BBIIUTM MBI BCE U3
HapoJa, JISTU CEMbU TPYAOBOI», — MEIOCh B MECHE.

Takoe mpencTaBieHUE O «HAPOILS» SIBIIICTCS €CTECTBEHHBIM IS
CTpaH, IJic HET HUKAKKX 3a4aTKoB 00IIecTBa rpaxjaH. [Ipu orcyrct-
BHH TPXKJAH 3TUKETKY «HAPOI» MPUKJICUBAIOT K Macce.

Jis mpugaHus Macce BHJIa Hapoja €¢ HaJAeJAsIT CyMMOW He
CYIIECTBYIOIIUX y Hee CBOICTB.

Konemumyyuu CCCP 1977 2. dokasvieana, umo Haceienue
CMpamnsl, KOMOPoe OHA HA3LIGANA MPYOAUWUMUCSH, «BBICOKO Op2a-
HU308AHOY, «UMeem GblCOKYIO0 UOCUHOCb U CO3HAMENbHOCb NaM-
PUOMO8 U UHMEPHAYUOHATUCTO8Y, «KANHCOLIU U3 HUX 3a00MUMCSL
0 8Cex u 8ce 0 KaxdcOoM. DMo 2080pum o IUKEUOayuu npomuseope-
YUl Mexcoy TUUHBIMU U 00WecmeeHHbIMU unmepecamu. Jroou s6-
JAOMCSL KOLLEKMUBUCMAMU, 20MOB8bl 0OKA3bIBAMYb Opye 0pyey mo-

54 Iur. no: Kapa-Myp3a C. T Ykas3. cou. C. 26.

55 [ut no: Koznosa E. 1. DBonto1ys KOHIIENTYaIbHBIX OCHOB TEOPHH Ha-
ponHoro npencraBurenbcTBa B CoBerckoM (Poccuiickom) rocynapcerse / Hapo-
JIOBJIACTHE U IIpaBa YeJoBeKa : MaTtepuaisl [V MextyHapoaHO! HaydHO-TIpak-
TUYECKON KoH(EepeHIINH, IpoBeeHHON Poccuiickoii akageMueit mpaBoCyTust
coBmecTHO ¢ CeBepo-KaBka3ckiM nHCTHTYTOM — (rstraioM Poccuiickoi aka-
JIEMUHW HapOIHOTO XO3SHCTBA M TOCYNapCTBEHHOW cyxObl rpu [Ipesunente
P® 19-22 okms16pst 2012 1. — M. : PATIL, 2012. - C. 52.

3¢ Azanoeckuit K. Vkas. cou. C. 59.

7 1ur. no: Kapa-Myp3a C. T Ykas3. cou. C. 26.
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BAPUUECKYIO B3AUMONOMOUDb. bonee moeo 0as Hux obwUll uHmMepec
npegvlilie TUUHO20», «30eCh CYWecmayem NOOTUHHASL OeMOKPAmus,
m. e. mpyosawuecs aKmueHo Y4acmeyiom @ 20Cy0apCmeenHou Jcu3-
nu. Ilpasa eapmonuuno covemaiomcesi ¢ 00A3AHHOCMAMU U OMEEm-
CMBEHHOCMBIO Neped 00U ecmeomy.

B mamepuanax XXVI cvezoa KIICC coodepacumesi ymeepoic-
Oenue: «Cogemckuill 4er08ex — 3mo 00OPOCOGECMHBIN MPYIHCEHUK,
4el08eK GbICOKOU NOAUMUYECKOU KYIbmypbl, HAMPUOM U UHMED-
Hayuonanucm. On gocnuman napmueil, 2epouteckol ucmopueu
cmpauwl, 6cem Hawum cmpoem. OH dicusem NOIHOKPOSHOU JCUZHBIO
cozudamens H08020 mMupay>®.

BocxBajieHHeM Mace 3aHUMAETCS CIYXKHUJIas WHTEITUTEHITH.
H. CrenanoB muIrer 0 MyIpoCTH HapoJia, MOTYUEH CTHXUH HAPOIHOTO
TBOPYECTBA, KOJJICKTHBHON MYIPOCTH M BEKaMH HAKOIJICHHOM OTIBITE,
ero MOHMMAaHWH JKWU3HHU, €r0 HPaBCTBEHHOM 4yBCTBE*’. TamaHTBI OT-
JIETBHBIX HHTEJICKTYaIOB U3 HU30B, MY)XHKOB-(DHIIOCO(POB MPHUCBAH-
BAIOTCS Macce HaceeH s, KOTOpast HCIONb3yeTCs a IMHHUCTPATHBHBIM
KJIaCCOM KaK COI[MaJIbHasi OTopa JUIsl €ro BIACTH.

B qumepamype CCCP socxsanenue maccovl CiodCuiocs 8 Jau-
mepamypHoe HanpaegieHue nod Ha38anuem «HapoOONnOKIOHCM-
60»%. 3a ocnosy bepemcs mucmuieckoe OmHOUWEHUEe K HApPOOHOU
Macce pycckou numepamypsl u nodazuu konya XIX — navana XX 6.

O BeJINYHMM HAPO/IA TOBOPSAT YHHOBHUKH PA3HOTO YPOBHHL.

Benuxum u myopeim Hapooom uazwvigéaem c8oux noOOAHHbLIX
Typxmendawu. On ymeepoicoaem, 4mo 2mo OHU nepevle 6bl0YMAU
KONeco u Cmanu 8blNAAGIsms Memann’.

Jloneomepnenue nHaceneHus u e2o0 HAUBHASL NOOOEPIHCKA ABAH-
miop B. B. [lymuna 6viiu ob6osnauenvt um ¢ 2016 2. credyrowei
dopmynoii: «Hapoo Poccuu 61o6b ybeoumenvHo 0oxasai, 4mo cho-
coben omeeyamsv HA HENPOCMble BbI306bl, OMCMAUBAMD U 3AUYU-
Wamov HAYUOHATbHBIE UHMeEPeChl, CYyBepeHumem u He3a8UCUMbli
Kypc cmpanvin®.

Hacenmenne cTpaHbl 4acTO OOBABISIETCS BBICOKOIYXOBHBIM.
ITpw 5TOM TIOZT TyXOBHOCTBIO MOHUMAIOT BOCTIPUUMYHBOCTD HACETECHHSI

8 Matepuansl XX VI cvezna KIICC.— M., 1981. - C. 63.

% Crenanos H. 1. A. Kpbuios // KpeuioB 1. A. Countennsi: B2T. T. 1.— M. :
IIpaBna, 1956.—-C. 27.

8 Pycckas mureparypa XX Beka. Ouepku. [Toptpersl. Dcce. Kuura st
yuamuxcs 11 knaccos cpenneii mkonsl :B24. Y. 2 ... C. 8.

¢! Typkmen6aru C. Pyxnama. — Anixaban, 2002. —C. 33-34, 65, 69,79, 81.

62 «Poccuiickas razera» myosaukyet Tekct [locnanus IIpesunenra PO
Bragumupa Iyruna ®enepansromy Cobpanmto // Poccuiickas razera. Cro-
JIMYHBIH BeITycK. — Ne 7142 (274).
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K Pa3HOTO pojia UACOJIOTHSIM M PEJIUTUSM, HAUBHOCTD JIFOJICH, CKJIOH-
HOCTbh K MHCTHUKE, 0€3esITeNbHOMY CO3epLaHHIo0, Bepa X B Pa3HOTO
po/a YepTOBLIMHY, @ TO U IpocTo (aHaTU3M. J[yXOBHOCTH O3HA4aeT
OTCYTCTBHUE CIIOCOOHOCTH K PallOHAILHOMY MBIIIIICHUIO, PAa3yMHOMY
BEIOODY LieNei pa3BUTHAL.

Pacosas doxmpuna nayuzma cmpounacey Ha uppayuoHaIbHO-
pOManmuyeckom nagoce «HApoOHo20 0YXay, HA 6ACHEPOBCKOM 603-
BENUYUBAHUU «UHCTNIUHKMA»®.

U. b. Yybaiic nasvieaem pacnpocmpatenue cpeou HacereHus
Poccuu npasocnasus evicoxoti 0yxoenocmuio®.

Cayxuiasi ”HTEJUTMTEHIINS IOKa3bIBAET, YTO HACENEHUE, TOIOCYIO-
1iee 3a napreodpa3Hoe 00bEIMHEHUE OIOPOKPATHH, XOPOIIIO OTJINYAET
peabHyI0 paboTy OT IHapa ONmO3UITHH® .

Oguyuanvuas u opuyuosnasn npecca Tynmuca, nocie mozo xax
94,48 % uzbupamenei nooodepacaru kanouoamypy bew Anu na
npe3sUOeHMCKUX 8b100pax, 3aa61sa1d, 4MoO CO3HAMENbHIL, NOLU-
muyecky 3penvlii. MyHUCCKUU HAPOO «KAK HUKO20a UCHblmblédem
01a200apHOCMb U NPUBSAZAHHOCTL K CE0EMY NPE3UOCHINY», Yelo-
6EKY NepemMeH, «KOmopbvlil 8 cepoye y Kancoo2o» .

Ecnu uccenoBaresin HAYMHAIOT TOBOPUTH O TIOJTMHHBIX CBOWCTBAX
HaCeJICHHSI, HE TIO3BOJISIOIINX €MY CTaTh HAPOIOM B KOHCTUTYIIHOHHOM
CMBICJIC, TO UX OOBHHSIIOT B HEyBaKEHUH K HAPOAY, B OTPBIBE OT
HEro.

Korna HaceneHune cTpaHbl CIIMIIIKOM HE ITOXOKE Ha HAPOJIbI CTPaH
C KOHCTHTYIIHOHHBIM CTPOEM, €r0 MOTYT Ha3bIBaTh HAPOIOM 0COOOr0o
KayecTBa.

Ipasawas epynna CCCP ¢ 1970-x ee. 3asa68una, umo oHa co3-
dana 0codvlil «COBEMCKULL HAPOO», KOMOPLIU, 6NPOYEM, UMeNL 6Ce
NPUBHAKU MACChl: Gepyrowull, HAUBHbIL, NOKOPHLIL, 20MO8bIll mep-
nemv Gce NUUWIEHUs, KOMOpbvle HA He20 638ANUBANL AOMUHUCMPA-
MUBHbBIU Kadcc.

CKpBITh Pa3HUILY MEXKILY «MACCON» U «HAPOIOM» TIO3BOJISICT 0TKA3
OT MCTOPUYECKOT0 MOAX0/1a K HcclienoBaHuio odmectBa. Kak Oyaro
HET Pa3HMIIBI MEX/y CPSIHEBEKOBBIM HACCIICHHMEM U HACEICHUEM CO-
BPEMEHHBIX Pa3BUTHIX cTpaH. Hapon paccMaTpuBaroT, Kak BCeryia Cy-
HIECTBYIOLIMI W HEM3MEHHBIA B CBOMX CBOMCTBaX CyOBEKT, KOTOPBIH

% Asanoeckuii K. Vkas. cou. C. 60.

% Yyoaiic . b. Poccus u EBpona: uaeitHO-ueHTH(DUKAITHOHHBIN aHATH3
(3amerku koHcepBaropa) // Bonpocs! punocodun. —2002. —Ne 10. — C. 31.

6 Cwm.: I'pomos I1. TMapruiiuel nonutd B Hapon // Poccuiickast rasera.
—2014.—23 cents6ps. — C. 4.

% Cwm.: CoBpemenHass Adpuka: MeTaMoOp(oO3bl MOTUTUUECKON BIIACTH.
—M. : Bocrounas nutepatypa, 2009. — C. 57.
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TOJIBKO MEHSIET CBOIO POJIb, KAK TOJILKO B KOHCTUTYIIUH €r0 OOBSBIISIOT
CYBEPECHOM.

Jis TOro 4ToOBI BBIIATH HACENICHHE, TOIepKUBatoIIee (TepIis-
1ee) OIOPOKPATHIO 33 HAPOJI, MMUTATOPHI JOKa3bIBAIOT, UTO HACEIICHUE
oOJsiajjacT BHICOKHM YPOBHEM CO3HaHHMs. BHeCeHHE OrpOMHOTO KO-
JINYECTBA MOMPABOK B 00CYX1aeMbIe 10T KOHTPOJIEM OIOPOKPATHH IPO-
SKThI KOHCTUTYIIMOHHBIX aKTOB U 3aKOHOB B TOTaJUTApPHBIX rOCynap-
ctBax®’ MOMKHBI OBIITH YKa3bIBaTh HA MYAPOCTh HACEICHUS CTPAHBI U
€ro aKTUBHOCTH B TIOJJICPIKKE aIMUHUCTPATUBHOIO KJIacca.

B. U. Jlenun 3as6na1, umo numepckuil npoiemapuam, Komo-
pulil napmusi 601bULEBUKOE UCNOTIB308ANA 051 NPUX00A K GLACHU
HOB0U KOMMYHUCHUYECKOU DIOpOKpamuu, s6isemcs «Haubonee co-
3HAMENbHLIMY, «HAUMEHee NOOAMAUSLIM HA NYCmylo Gpaszy»%s.

Cogemckue 20cyoapcmeogedvt npeodCcmasisiy Maccy 8 poau
«CO3HaAmMenbHo20 meopya ucmopuur»®.

Cogemckue nponazanoucmuvl Om HAYKU 0OKA3bIBAAU, YMO Ha-
poovt CCCP co3namenvHo 0Cyuecmausany JTeHUHCKY0 npocpammy
COYUANUCIMULECKO20 U KOMMYHUCIMUYECK020 cmpoumenbcmea’’.

Hloooepoicka nacenenuem na svibopax ¢ l'ocyoapcmeennyro
Jlymy oenymamos om «Eodunoii Poccuuy obosuauena Ilpasumenem
Poccuu xax oyenka ux «omeemcmeenHOCMU, GbICOKOU HPABCMGEH-
Hocmu, 3a00muvl 00 00WECMEEHHBIX UHMEPEeCcax, 2OMOGHOCMU Cllbl-
wams Opyeux u ysaxcamo ux mHenuey’'. Cam cebs He noxeaniuuib —
HUKMO He NOXGATUM.

3a BBICOKYIO CO3HATEIBHOCTh BBIJIACTCS Bepa HACEJEHHs VII-
paBieHuYeckuM uTaMm. CB00Oa MBICITH pacCMaTPUBAETCS KaK «CTH-
XUHHOCTBY 2.

«bopvba 3a enedpenue 6 maccovl uodell COBEMCKO20 — 20Cy0ap-
CMBEHHO020 KOHWMPOIS U YYema, 3a nposedenue Mol uoeu 6 HCusHb,
34 paspvié ¢ NPOKISAMbIM NPOULTBIM... — IMO 60pbOa U ecmv 8enu-
yariuas, umeuas 8CeMUpHoO-uCmopuyeckoe 3navenue, 6opvoa
COYUATUCTNIUYECKOU COZHAMENbHOCMU NPOMUE OypaiHcya3Ho-aHap-

7 Cwm.: Boeomun JI. [1., 3natomonbekuii Jl. JI. TocymapcTBeHHOE TIpaBo
3apyOeKHBIX COIMAIMCTUIECKUX CTpaH : yueOHHK. — M. : Uzg-Bo MI'Y, 1984.
-C.99.

68 Jlenun B. W. Tonx. codp. cou. — T. 36. — C. 361.

¢ Cwm.: Boesomun JI. 1., 3narononsckuii . JI. Ykas. cou. C. 6.

7 Cwm.: CoBeTcKast HCTOPUKO-TIPaBOBast HayKa (O4epKH CTaHOBJICHHS U pa3-
Butust). — M. : Hayka, 1978. - C. 3.

"I «Poccuiickas razetay myonukyet TekcT [locnanust npe3usenta PO Bra-
nmumupa [Tyrnna @enepansaomy CoOpaHUIo ...

72 Cwm.: 3epkuH J1.I1. OObeKTHBHBIC 3aKOHBI OOIIIECTBEHHOTO Pa3BUTHS U
noimTtuka. M.: Meicis, 1982, C. 77.
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xucmcexou cmuxuuy, — nucan B. H. Jlenun”. To ecmb noodeporcka
68€0EHUSL MOMATLHO20 DIOPOKPAMUYECKO20 KOHMPOSL 34 ICUSHBIO
obwecmea — 3mMo CO3HAMENbHOCMb, A CMpeMieHue K c8obooe —
8pasicoebnas Hapooy YCMAaHOBKA.

Uneonorust 0ropokpatuu BeIgaeTcs 3a 0000IIeHHE HAPOAHBIX
YasiHUI.

«Mapxcucmcko-nenunckas smuxa 0606waem u cucmemamu-
3upyem NpUHyunsvl KOMMYHUCMUYECKOU MOpanu, hopmupyemovie
MPYOAUUMUC MACCAMU 8 NpoYyecce CMpOUmerbCmea H08o2o 00-
wecmeay, — coobujaem Ham COBEmMCKUll y4eOHUK no nedazcocuke’.

[Mpunanne Macce OTCYTCTBYIOIIMX Y HEE CBOMCTB CIOCOOCTBYET
XylO)KeCTBEHHAas! HHTeJUTMTeHIA. A. Biiok mucan 00 yMHOM, CIIOKO¥-
HOM ¥ IOHMMAIOILIEM TO, Yer0 MHTEIUTUTCHIIMH HE TIOHSTh .

Merton IMHTAIIUU CO3HATENTLHOCTH HACENICHUSI MHOT/IA BBITVISIAUT
a0CypIHBIM.

B CCCP Hnaubonee cosnamenbHbiM KAaCCOM 00bABISILCA NPO-
nemapuam. Ecau nponemapuii noayuan evicuiee obpazoganue u
nepexoousl 8 paspsao UHMeLIUSeHYUU, MO, CO2AACHO Mol abcypo-
HOU meopuu, OH ABMOMAMUYECKU MepPsl C80I0 GbICOKYIO CO3HA-
MearbHOCHb.

AJIMUHHCTPATUBHBIN KJIacc, Mpassiias rpyria BhIAAET, Korjaa UM
BBITO/IHO, CBOIO JIESITEILHOCTD 32 JIeSITeJIbHOCTH Hapoja.

«Hapoouvim maccam npunaonexcum pewarowas poisb 8 uc-
mopuueckom pazeumuu. Hapoo — meopey ucmopuu, napoo — meo-
pey KOMMYHU3MA, €CAMO20 CHPABedIUB020 00U eCMEEHHO20
CMposy, — NPOBO32NAULATOCH 8 COBEMCKOU NCEBOOHAYYHOU aume-
pamype’s.

Hpyrumu cnoBamu: «He BuHOBaTta 1. OH caM IpHILIEN.

TocymapcTBO MOKET IPOBOUTH YIPABIIsieMbIEe BHIOOPHI B OpTaHbl
BJIACTH, OPTaHU3YET MPOBEACHIE MACCOBBIX MEPOPUSATHIA, YTOOBI TIO-
Ka3aTh aKTHUBHOCTH HaceJeHHs M MOAJEePKKY ero mpapsimei
rpynnbl. bropokpaTus nim ee KMeHTena n300paxkaroT u3 ceds nmpe-
cTaBUTeNel Hapoya, KOTOPBIX OH H30pall B OpraHbl BNacT. OHU TOBOPAT
OT UIMEHH BCEro HapoJia WM OTAECNIbHBIX €ro IpyIi.

brwopoxpamus u unmennueenyus ¢ CCCP, ymeepocoaem
C. I Kapa-Myp3a, «06e gadxcuvie coyuaibHvle SPYnnvl 6ePHYIUC
6 Hapooy”.

73 Jlenun B. U. TTonH. cop. cou. —T. 36. — C. 184-185.

" Tlenaroruka : yue0. mocoOHe IS CTYICHTOB MEIarorideCKUX HHCTHTYTOB.
—M. : IIpoceemenue, 1983. - C. 401.

5 biiok A. A. Counnenns. T. 8. —M. ; JI., 1963. —C. 503.

76 Cormanshast ricuxosorust. Kparkuii ouepk. — M. : Tlomurusaar, 1975. —C. 8.

77 Kapa-Myp3a C. I JlemoHTax Hapona. YU4eOHUK MEKHAITMOHATBHBIX
otHouleHuil. — M. : Anroputm, 2015. - C. 28.
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Bonbiioe konu4ecTBO CO3JaHHbBIX TOCYAapCTBOM OOILIECTBEHHBIX
00BbEIMHEHMI JIOJDKHO JIEMOHCTPUPOBATH OPraHU30BAHHOCTH HAPO/IA
U MOJJIEPKKY CO CTOPOHBI 3TUX OpraHU3ALUI TPaBSILEH IPYIIIbL.

B Tepmanuu, 6 nauane 1930-x ee., om umenu Hapooa 6vlcmy-
nanu ompsovl UMypmo8UKOa.

B cospemennoii Poccuu om umenu Hapooa evicmynawom pas-
HO20 poda NpasociagHvle aKmusucmel, akmugucmsl « Hayuonano-
HO-0C80000UMENbHO20 OBUNCEHUA» U OP.

[Monnepxanue y HaceleHHs] YyBCTB OMACHOCTH MeEpe] JHIIOM
BHEIITHUX U BHYTPEHHHUX BParoB («IOBBIIIICHUE MOTATUIECKON OIUTENb-
HOCTH») TO3BOJISIIO HE TONBKO OObEIUHATD JIOCH BOKPYT YIpaBiIeH-
YECKHUX IPYII, HO 1 MOOMJITA30BAJI0 MONIAHHBIX HA BHISBJICHUC BCIKUX
WHAKOMBICTISIIIIUX, TPOTHBHUKOB CYIIECTBYIOIIETO CTPOSI M COOOILIEHNE
0 HHX B OpraHbl NOMHIKHU. TakuM 00pa3oM HacelleHHe MIPUBIIEKAIOT K
YYaCTHIO B YIIPABJICHUU TOCYAaPCTBCHHBIMU JICITaMH.

Manunynayus co3nanuem Hacerenus, MooOuUIU3AYUs e20 Ha
noodoepoicky Ilpasumens nazvieaemces um «00beOUHEHUEM 2PaAdIC-
dany 6oxpye «nampuomuyeckux yennocmeiry. IIpasumens Poccuu
356157, YMO HACeaeHUe 00beOUHUIOCh BOKPYe He20 OCO3HAHHO U
ecmecmeenno. OH yMeno npomueonoCmasisiem MoOUIU3Ayuio Ha-
celeHusl BOKpy2 €20 A8AHMIOPUCMUYecKUX yenell pazopodieHHOC-
mu nacenenus’®. Hezamemuo 05t HAUBHO20 HACENEHUSI OH BbLCHLY-
naem npomue KOHCMUMYYUOHHO20 NIIOPAIUIMA U KOHKYPEHMHbIX
86100 08.

J1Jist TOrO YTOOBI HACENICHHUE CaMO CTaJI0 PAa0OTaTh HA PEaTU3alIUI0
nenel aJMHHACTPATHBHOTO Kiacca (TpaBsIIei TPyIIbl), eMy MOJICO-
BBIBAIOT KAKYIO-TO MPHBJIEKATEIbHYIO LeJIb: 3alUTy 3aBOCBAHHN
PEBONIONKH, TTOCTPOSHHE KOMMYHH3Ma, BOCHHBIN PEBAHII T. .

H. C. Xpywee nompebosan enucamo 6 Ilpoepammy KIICC 3a-
oauy 3a 20 nem docnamv u nepecHamov AMmepuxy.

B. B. I[Iymun nocmasun ¢ 2003 2. 3a0auy x 2010 200y yosoums
BBIT”.

CrajaHble HHCTUHKTBI, TIPUCYIIHE Macce, BBIAAIOTCS WMHUTA-
TOpaMH 3a KOJUIeKTUBM3M Hapopa. WM. b. Uybaiic Ha3bIBaeT CTajHbIC
WHCTHHKTBI HACEJICHHUS OOIIIMHHBIM KOJUTEKTHBU3MOM®, B CBSA3H € 3THM
KOJIJIEKTHBH3M TIPUXOANTCS 0003HAYATH TEPMUHOM «COTHAAPHOCTENS!,

8 «Poccuiickas razeray myonukyet Tekct [locnanust npesusenta PO Bra-
nmumupa [Tyrnna @enepansromy CoOpaHUIo ...

" Iur. no: J{oopsiauna E. MaTemtexryansHoe uyno // Poccuiickas rasera.
—2003. -20mas.—C. 3.

8 Yypaiic 1. b. Yka3. cou. C. 31.

81 Cm.: Bompurk B. B. DBOIIONHMS pOCCHICKOTO HHCTHTYTA BIACTH-COOCT-
BerHoctH. — C. 168—169. —URL.: http://politconcept.sfedu.ru/2009.1/11.pdf (mata
obpamenus: 21.01.2017).
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O. Muponog ymeeporcoaem, ymo 05t pOCCUSIH XAPAKMEPHA KO-
JIEKMUBUCMCKASL NCUXON02UAS.

Aromu3zanus o0riecTBa, 000COOJICHHE armapaTa rocyl1apcTBa oT
HaCeJICHUS] TTPUKPHIBACTCS CHMBOJIAMH €IHHCTBA.

B CCCP sce nodoanuvie nasviganu opye opyea mosapuuyamu.
Tax obpawanucey u K YUHOBHUKAM.

3a eIMHCTBO Hapoja BBIAAETCA CIJIOYeHUE MAcC BOKPYT BOK-
A1, KOTOPBIi o0elaeT MPUBECTH OOIIECTBO K KaKOH-HUOYIb BETUKOI
nenu. s 9Toro rocynapcTBO pacipocTpaHseT B OOIIECTBE CIIauu-
BAIOLLUE €70 UJIEU PACOBOU UIIU PENUTUO3HON UCKIIFOUUTEILHOCTH, MEC-
CHAHCKOH 11eJTH, BEJTMKOJEPKABHUS, HEHABUCTH K COCEISIM HIIM KaKUM-
TO TpyImnaM HaceleHus (eBpesM, OoraTeiM U T. 1.).

«Cosemckuti HApoO — aganeapd NPoOcPeccuU8Ho2o uyenosede-
Cmea; cmpoumenb KOMMYHUMA — C8ema020 Oyo0yujezo 6cezo ue-
nogeyecmeay, — oexiapuposaiu napmuinsie 0okymenmol CCCP.

BropokpaTus meiTaeTcs CKPbITh OCHOBY JJf 00beTHHEHUS
Macc BOKPYT BOXIS.

«lomognocms pabomams paou Poccuu, cepoeunas, ucKkpenuss
3a060ma o Hell — GOm UMO AeHCUM 8 OCHOBE IMO20 00bEOUHEHULY, —
sasensn Ipasumens ¢ 2016 2.5

3a UCTUHHOE HAPOJHOE EIMHCTBO BBHIJACTCS eIUHOMBIC/INE, Ha-
BSI3aHHOE TOTAJUTAPHBIM TOCYIapCcTBOM. MexaHHu3M MOJaBlIeHUs HHA-
KoMbICiUsi ckpbiBaercs®. Ceroqus (GpopMUpOBaHUE SAMHOMBICISIICH
Macchl TOAJaHHBIX 0003HAuaeTcsi Kak «(pOpMUPOBAHUE POCCUHCKOM
00IIerpax TaHCKOW HACHTHIHOCTH»S,

Bropokpatusi pacrpocTpaHsieT Cpein HacelIeHHs BETUKO/IepIKaB-
HYIO criech M YyYBCTBO NMPEBOCXOACTBA HAJl MAJBIMH HapoIaMH, a
3aTeM JI0Ka3bIBAET, YTO HUYEro TaKoro B OOIIECTBE HET.

B 2016 e. Ilpasumenv Poccuu 3asnensn: «Obuecmeo peutu-
MeNbHO ommopaaem Cnecs, Xamcmeo, evicokomepue u 320usm»®e.

82 Muponos O. O. O4epku rocyIapcTBEHHOTO PABO3ALIUTHHKA. — M. :
W3n-8o CT'Y, 2009. - C. 8.

8 «Poccuiickas razera» myonukyet Tekct [locnanust npe3usenta PO Bra-
nmumupa [Tyruaa @enepansaomy CoOpaHHUIoO ...

8 Cwm.: Boesomun JI. [1., 3nmarononsckuii /1. JI. Vkas. cou. C. 90-91.

8 Cwm.: FOpuenko U. B. JlennbepaTUBHBIE TEXHOIOTHH B POCCUIICKOM 1M0-
JIMTHKE KaK CrIoco0 MPOTUBOIEHCTBYS yrpo3aM rocyiapcTBeHHOCTH // JINUHOCTB.
O6mrectBo. ['ocymapcrso. [Ipodnems! pa3BuThs v B3anmonercTBust. K 20-netwro
3akononarensHoro Codbpanus KpacHomapckoro kpast : Marepuaiisl Beepoccenii-
CKOM HayYHO-TIPOCBETUTENBCKOH KOH(PEPEHIIMN C MEXTyHAPOIHBIM y9aCTHEM
(7-10 okrs16ps 2014 1.). — KpacHonap : Tpamuims, 2014. — C. 306.

8 «Poccuiickas razera» myonukyet Tekct [locnanust npesusenta PO Bra-
nmumupa [Tyruaa @enepansanomy CoOpaHHUIoO ...
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AJMWHHUCTPATHBHBIN KJIACC TBITAETCS CKPBITHL CBOE TOCHO/I-
CTBO HaJ HaceleHneM. Hannune aAMUHUCTPaTUBHOTO KJlacca 3aMall-
YUBACTCS, WU €r0 OOBABIISIOT YaCThIO LIEIOro Hapoia (aBaHTrap,1 mpo-
JieTapuaTta, MHTSJUTUTCHITHS ).

AMUHHCTpPATUBHBIN KJacc CO3aeT CJI0H KIUEeHTebl, KOTOpbIif
Oepercs BhICTyNaTh OT MMEeHHM Hapoaa. OH 0003Ha4Yaercsl ClIOBaMU
«aKTHBY, «00ILECTBEHHOCTH». B coBeTckoii uTepatype KineHnTena 000-
3HaYaach Kak «areHThl BIUSHHSD» OI0pOKpaTHH Ha oomecTBo. KiueH-
THCTCKas OyprKyasus Ha3sIBAIACh «OIOPOKPATHUECKOM Oyprkyasuein®’.
Knuentena, Ha3piBasg ceds 4acThlo Hapoia, 00O3HAYaeT ydacTHe
Hapoaa B yIpaBJIeHUH TOCYIApPCTBOM.

B CCCP bonvutoe xoauvecmeo 00sipok, mokapet, xombatime-
poe 3anumanu mecma oenymamog ¢ Cogemax, 6biCMynaia Ha coo-
PpaHusx, 6 easzemax, no MenegUOCHUI0 8 NO0OEPIUCKY CYUecmayio-
We2o aOMUHUCMPAMUEHO20 cmpost U npaesweu epynnvl. OHu 56-
asauce psaodosvimu yreHamu KIICC.

Cezoonst 6 Poccuu xauenmena oropoxpamuu éxooum ¢ Obwe-
POCCUTICKULL HAPOOHBIL (PPOHM, AGNAEMCSL YLeHAMU NPONPABUMETb-
CMBEHHBIX MON00edHCHBIX O8udceHuti («Hawuy, «Monooas 2eap-
ousy u m. 0.).

Ilpasumenv Poccuu ¢ 2016 2. Ha3vb18an NOCPOMUSUKOE BbICA-
60K U PA3HO20 pOOA AKMUBUCMO8, MPedYIoWUXx 3anpemums mo
unvm, mo cnekmaxivb, NPeOCMAGUMENSAMU SPANCOAHCKO2O 00Uje-
cmea. OH 3a86uUn, ymo oesment Kyaibmypvl O0JHCHbI OblMb Omeem-
cmeeHHbIMU neped Humuss.

HNHTEeNIeKTyaNbl, MOAIEPKUBAKOIHE AHTUKOHCTUTY M OH-
Hble MOPSIKH, MOTYT OOBSBIATH cebs OCHOBOH TpakJaHCKOro 00-
HIeCTBa.

FOpucmul, svicmynarowue 3a 6o3epam Eecunma 6 cpednegexo-
60€e cocmosHue, NpeOCMasIsom ceds «8 21a3ax 00ujecmeeHHOoCmu
3anaoa onnomom epadcoanckozo obujecmsea u 8 Kavecmeae eOuHchm-
6EHHOU CUbl, CNOCOOHOU HeUmpaiu308ams IKCMPEMUCTHOBY), —
nuuym omeuecmsennule ucciedosameny 06 uciamucmax ¢ Ecunme®.

OnoToM Tpa)kAaHCKOTO 00IIecTBa OOBSBISIET ce0s CayKuIas
HHTEJJIMTeHIUsA BCEX CTPaH.

3a Hapoq mpassias TPyInna MOKET BbIIABATh KaKOW-TO KJIACC
WJIM HAIMIO, KOTOPAsi IIPOTHUBOIIOCTABIISICTCS APYTUM TPyIIaM o01e-
CTBa (MMYIIIMM, TPAMOTHBIM, HHBIM HAITHAM KM 3THOCAM).

87 Cwm.: TIpoliecchl ieMOKpaTH3aniy B ahpUKAHCKUX CTPaHAX: TCHACHIMA
90-xromos. Y. 1... C.32.

88 «Poccuiickas razera» myonukyet Tekct [locnanust npesusenta PO Bra-
nmumupa [TyrnHa @enepansaomy CoOpaHUIo ...

% CoBpemennas Adpuka: Meramopho3sl monuTHueckoi Biactu ... C. 153.
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Koncemumyyus Cesepnoii Kopeu svioensiem «mpyoosoii Hapooy’’.

IHockonbky cogemckas 60Opokpamus 00KA3blEALd, YMO OHA
deticmeyem om umeHu paboyezo Kuacca, mo el npuxoouloch co3-
dasams UOUMOCHb €20 HAIUYUSL 0adce 8 CMPAHAX, He OOUeOUUx
00 cmaouu KanumaruCmu4ecko2o pazgumus (Hanpumep, 6 CmpaHax
Agpuxu) u npeysenuuueams €20 3HAYUMOCL 8 0OUWECMBEHHO-NO-
Aumu4eckou rHeusHu®’.

CBOIO JICATEIILHOCTD I10 TPEBPAILCHUIO HACSIICHHSI B TTOCIYIIIHOS
«YMPaBJISIEMOE CTAJI0» aJMUHHUCTPATHUBHBIA KJIACC BBIJACT 32 OCBO-
00K/IeHUEe YeJIOBEKA U MPEBPAIICHUE ero B CO3HATEIBLHOIO IPpaXKia-
HUHA.

Ilponazanoucmer 6 CCCP odoxasvieanu, yumo 3axeam 6iacmu
AOMUHUCTMPAMUBHBIM KIACCOM 8 X00e MaK HA3bl8AeMblX COYUa-
JUCMUYECKUX PeBOTIOYULL «OMKPBIBAEM UUPOYATIUIUE BO3MONCHOC-
mu 018 pa3eumust ROAUMUYECKOU COZHAMETbHOCMU CAMOOesmelb-
HoCmu maccy®.

[IpeBparenue Macchl B HapOj OTOXJIECTBIISIOT C MPEIOCTaBIIC-
HUEeM eMy oOpa3oBaHusa. Ho dacto oOpa3oBaHHE CONPOBOXKIACTCS
rTyOOKOW MHIOKPUHAIIMEH HaceieHus. YenoBek, He ONMyYUBIIHIA BbIC-
Iero 00pa3oBaHusl, MHOTIIA JY4Ille pa30upacTcs B CUTyalluu B CTPaHE,
4eM YesIOBeK, MPOIIANINN KypC HHIOKPHHAIIMK B BBICIIIEM yIEOHOM
3aBEJICHUU U YMEJIO 000JIBAaHEHHBIN B X07i¢ 00yueHus. Kak BbIACHsETCS
CeroiHs, TPaMOTHOCTE, JOCTYI K HTepHETY U Apyroi uHbopMamu
He 0o0ecIieunBaeT MpPEeBpalleHHs «MaJCHBKOTO YelIOBEKa» B Tpakia-
HuHa. M3 Macchl 10CTyIHOM MH(OpMAIUK YEI0BEK MOXKET BHIOPATH
WH(OPMAIIMIO OTHOTO PO/Ia M TIPEBPATHTH ceOst JINOO B HALIUCTA, TNOO
B (hanarnveckoro ucnamucta. H. M. [InnckeBnd nmokasbiBaer, 4To nud-
PBI, OIKCHIBAIOINE KAYECTBO YEIIOBEYSCKOro KaruTalia, 4acTo 0OMaH-
4yuBbl. Hanpumep, 4rciio auil, JaBHO MOJyYUBIIKX BRICIIEE 00pa3oBa-
HUE, HE XapaKTepHU3yeT KaueCTBO YE/IOBEUECKOTO KaluTala, TaK Kak
WX 3HAHMS JTABHO 0OECIICHMITHCH .

Uccnenoparenu, He yAeNsONMe BHUMAHUS TOMY, IpUoOpena ju
Macca CBOMCTBA Hapoja, BIAJAIOT B HOPUAUYECKHA POMAHTHU3IM.

0 KOHCTUTYIIMH COUATUCTHYECKUX rocynapctB. — M. : FOpuauueckas jiu-
Tepatypa, 1987.—C.314.

1 Cm.: Kocyxun H. /1. Adprka: moucku 00HOBIEHHS. J[MHAMIKA TOJTHTH-
YECKHUX U3MEeHeHHH B koHIle XX — Havyanie XXIB. ... C. 32.

%2 TIpoGneMbl CBOBI U TIPAB YEIOBEKA B COBPEMEHHOW HICONOrIECKOM
60proe. — M. : [Tonuruzpart, 1986.—C. 6.

 Tlnuckesuy H. M. YenoBeueckuii kanuras — EHHOCTH — HHCTUTYTHI //
XIII anpenbckas MexxayHapoaHast Hay4qHasi KOHGEpEHIHs 110 TpoliieMaM pas-
BUTHS DKOHOMUKH U obmecTBa. T. 3. — M. : ]I Briciieii mkoisl 3KOHOMHUKH,
2012.—-C. 63.
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OHH 3a5BIIAIOT, YTO CTOMT FOCYAAPCTBY pa3pelinTh pedepeH IyMbl Win
OOIIIECTBEHHBIE CITYIIAHUS, TaK CPa3y B CTpaHe BOSHUKHET CyBEpEHH-
TEeT Hapoja. J[BHKeHHE K CyBEPEHUTETY HApO/a OHU CBSI3BIBAIOT HE C
ero pa3BUTHEM, a C 3aKOHOIATEIThCTBOM ™,

§ 2. UMuTanusi rpa:kaaHncTBa

JKuseT uenoBek, a OynTo HET €ro.
KoHeuHo, 1 OTBEeTa MEHBbIIIE,
He CaM XOJIUIIIb, TOOOH MPaBsIT.
Bes3 oTBeTa KHTh Jierde, Jia — TOJKY Majio.

M. Topwruii. [leno Apmamonosvix®
Kasx1p1ii B OT/IETHOCTH IIPEIIOYUTAET
OBITh MOTAHHBIM U CIIYTOIA, TIIE JKE eMy
BEPUTH B JIEMOKPATHIO M HAPOJIOBIIACTHE!

I Mann. [{yx u oeticmeuu®

BTopbiM BaskHEHIIUM CyOBEKTOM, 0€3 KOTOPOTrO HE MOXKET BO3-
HHUKHYTb KOHCTUTYL[MOHHBII CTPOH, ABIISIETCS IPaKJaHUH. B 1OKOHC-
TUTYIMOHHBIX OTHOIICHUSX HACEIICHUE COCTOUT U3 MOAaHHbIX. OTIIN-
4re rpakaHuHa OT MOJIAHHOTO NOAYEPKUBAETCS MPH Mepexoae 0T
MOHApPXHH K pecnyOiamke.

Bo ®panyuu, nocae ceepocenus monapxuu, 66110 moposcecm-
BEHHO 00BAGNEHO, UMO ee JHCumenu Ooavule He AGIOMCA NOOOAH-
HbIMU KOPOJA.

Bo3MoxHO 1 00paTHOE JBIKEHUE OT TPasKJAHCKOTO COCTOSIHUS B
MOATAHHUYECKOE IPH TIEPEXOJie CTPAHBI OT PECITYOIMKH K MOHOKPATHH
Y aBTOPUTAPHU3MY.

Tpancghopmayus epaxcoanuna 6 nOOOAHHO20 HAYALACH 8
Jlpesnem Pume «kocoa ‘“‘céasu coyuacmus” 6 pumMcKou noaumuue-
CKOUL JCUSHU CMATU 3AMEHAMbCs *'cesa3amu nooyuneHus” »®’.

B cBOE BpeMst IpOTHBHUKY PECTyONUKH U JIEMOKPATHH 3aIlperann
WCTIOJIB30BATh CIIOBO «TPAXKIAHIHY.

Tax, Ilagen I He 6e3 ocHoGaHust 8uUdeN 8 CLOBE «2PANCOAHUHY
PesomOYUOHHBIIL noomekcm. B ceoem evicouatiuem nosenenuu ow

%4 Cm.: I'pankun M. Y. Ykas. cou. C. 4-5.

% T'opbkuii M. Marts. [leno ApraMoHOBBIX. — M. : XynoxecTBeHHas JTUTe-
parypa, 1967. - C. 328.

° MauH I'. JTyx u nefictue // 3apybdexnas nurepatypa XX Beka. XpecTo-
matust. 1871-1917. — M. : TIpocsemenue, 1981. —C. 365.

7 Cm.: Hukuma B. O. UMmniepatopsl, rpaxxaaHe ¥ NOIAaHHBIE B 3MOXY
MIPUHLMIIATA: Ueal U peasbHOCTh // [IpaBUTENb 1 €ro oA JaHHbIe: COLMOKYITh-
TypHas HOpMa M OTpaHIYEHNs! eUHONMIYHOM BiacTy. — M. : MHetuTyT Adpuku
PAH,2009.-C. 107.
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npuKazan uzvame e2o u3 ynompeoaenus. Llensypa oo navanra XX 6.
npudepacusanacs 3moeo nosenenus, ceudemenvcmeyvem H. b. Dan®.

2.1. I'paxkIaHUH M €ro OTJIHYHe OT MOAJAHHOIO

I'paxxnaHuH OTIIMYAETCS OT MOJIAHHOTO 110 CBOEMY COLIHAIEHOMY
W TIPaBOBOMY CTaTycCy, 10 CBOEMY CO3HAHHIO H MTOBEICHHUIO.

1. I'paxxnanuH — 3TO cBOOOAHBINH YesoBek. CBOOONA, KaK M3-
BECTHO, MOXKET OBITh SKOHOMHYECKOM, TIOTMTUYECKOM U ayxoBHOU. [loji-
JaHHBIE — TO 3aBUCHMBIE OT TocygapcTBa (OT MOHapXa, CTOSIIEro
HaJ HUMH, OT TOCYIapCTBEHHOro armapara) ond. OHHU HaXOASTCS O]
rOCYJapCTBEHHOM OIEeKOl. 3aBUCHMOCTh MOYXKET OBITh SKOHOMHYECKAS,
MOMUTUYECKASI UITH JTyXOBHAS.

Coyuonocuueckue onpocwl noxkasvigaiom, umo 56 % poccusn
y0exucoenvl, Ymo y HUX Hem 603MONCHOCU 6b100pa U YO OHU He 8
COCMOAHUL NOBIUSMb HA C80I0 cOOCmEenHYI0 dicuzHv”. Ilpu smom
55 % onpowennvix ¢ 2007 2. xomenu 6vl, yMobvl 20CyYOAPCME0
NO-NPENHCHEMY 20CNOOCMBOBALO HAO HUMU, NOOOePHCUBA COYU-
anvroe paserncmeo’?’,

2. Jlns rpakiaHMHA TOCYXAPCTBO SIBJSIETCS WHCTPYMEHTOM
JUTsl peaTU3aliy €ro JMYHBIX U TPYIIIOBBIX (OOIIECTBEHHBIX ) HHTEPECOB.
MHOKeECTBO rpax/iaH, Ha OCHOBE TOHMMAaHHSI CBOUX OOIIMX HHTEPECOB,
CO3/1aeT CBOE rocyaapcTBo (Kak coro3 rpaxian). [locnennee mpowus-
BOJHO OT TpaXkJlaH M MOAYMHEHO WM. ['parkaaHe Onpenessior, Kakoe
TOCyIapcTBO UM HYXHO. OHH KPUTHKYIOT M IOCTOSIHHO COBEPIICHCT-
BYHOT CBOM MHCTPYMEHT BilacTu. [lopaHHBIN cam sIBIISIETCS CILyTOU
TOCylapcTBa, CPEACTBOM sl PEIICHUS] €r0 SKOHOMHUYECKHX M TIONH-
TH4eckux npobiem. [lognannbie MPOM3BOAHEI OT TocynapcTea. [ocy-
JIAPCTBO PeEIlaeT, KaKue My HYXHBI ITOJJIaHHbIe, 1 (HOPMUpYeET uX (Ha-
npumMep, GopMHUPOBaHHE COBETCKOTO YesoBeka). [Ipu ToranutapHbIX 1
ABTOPUTAPHBIX PSKUMAX TOCYIAPCTBO MPOCTO YHUUYTOKACT WU BbI-
JIBOPSIET U3 CTPaHbl HEYTOIHBIX My NoJIaHHbIX. [loganHbIe HEe cMe-
10T OLIGHUBATh XapakTep rocyaapcrsa. MM mo3Bomnsercs: TOIbKO MOMO-
raTh TOCYIAPCTBY YHPABIATH OOIIECTBEHHBIMH JEJaMH.

3. I'paxxnane SIBJISIIOTCSA W OUIYIIAIOT ceOsi X03sieBaMH CBOeil
CTpaHbI. JTO CYyOBEKThI OOIIECTBEHHOMN M MOTUTHYECKOM Ku3HH. [1jis
MOAJTAHHBIX XO3SIMHOM B CTpaHe SIBIISIETCS TOCYIApCTBO, €0 IPaBUTENb
(aTaTHcTcKOE MBIIUTIeHHe). Kakne-nnbo mpaBa-npruBUjIerny HaIO 3a-
CIY)KHTh CBOEH BEPHOCTBIO TOCYJAPCTBY (€T0 MPEeICTaBUTEINAM — O0-

% ®an 1. b. 'pax1aHiH B KOHTEKCTE TOPO/IA: HCTOPUYECKHIT CMBICI TIOHS-
Tust // Hayanslit exxeromauk MuctuTyTa Qrstocodum u npaBa YpanbCKoro or-
nenennst Poccuiickoid akanemun Hayk. Beir. 4. — ExatepunGypr, 2003. —C. 119-120.
% Cm.: Poccuiickasi HIeHTUYHOCTD B COLHOIOTMUECKOM m3MepeHud ... C. 86.
10 Cm.: Tam xe. C. 89.
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pokpatun). [logganHbIe SBIASIOTCS 00bEKTaMU YIIPaBJIEHHs (KaK JETH).
TocymapcerBo ux (popMUpyeT, BOCIUTHIBALT, 3a00TUTCS O HUX.

62 % poccusin 6 2007 2. npuznaiuce, ymo 6e3 MamepuaibHoU
NOO0EPIHCKU CO CMOPOHBL 20CYOAPCMBA UM BbIHCUMb CONHCHO' .

«BepHonogaaHHbIA — 3TO UHAUBU/I, TOTOBBIM IPU3HATH HCTUHHBIM
BCe, YTO FTOBOPHJIO BBICIIEE JIUIIO (TEHCEK MU MPE3UACHT) WIIH TPYyTIIa
(mpaBUTENBCTBO) BUepa, BEIIAET cerofHs U OymaeT OyOHHTH 3aBTpa.
I'paxxnaHuH Bcerna CTaBUT MOJA COMHEHHE JIF000€ BBICKa3bIBAaHHE U
peleHre ohUIHATBHBIX JIUIL U CTPYKTYp», — et B. I1. Makapenko'*2.

I'paxxnanuH cTpeMuTCs CHOPMUPOBATH YIOOHYIO AJISl HETO Peaib-
HOCTh. C 3TOM 1IENBI0 OH MPEIBSIBISECT TPESOOBAHUS K TOCYIApPCTRY.
[NognanHbIii NPUBBIK MPUCHOCAGIMBATHCH K CYIISCTBYIOIIUM YC-
JIOBUSIM JKU3HH, CO3[aBaeMbIM ero xozseBamu. OH Jaxe He 3aJyMbl-
BaeTCS HaJl TeM, KaK MOXXHO OBUIO Obl M3MEHUThH OKPYKAIOIIYIO €ro
cpeny.

4. JIns rpakAaHMHA TVIaBa FOCYAapCTBa — 3TO PaBHBIN eMy Irpax-
JaHWH, KOTOPOMY MOPYYEHO BBHITONHATH sl 00S3aHHOCTEN B MONB3Y
rpaxnat. [locnenHue Bcerna KpUTHUECKH OLIEHUBAIOT JEATEIHLHOCTD
TOCYIapCTBEHHOTO ammapara (B TOM YHCIIe TJaBbl TOCYJapcTBa), TaKk
e KaKk Ha4aJIbHUK BCEria KPUTUUECKH CMOTPHUT Ha CBOMX OMYMHEHHBIX
u TpeOyeT OT HUX pocTa dIPPEKTUBHOCTH UX TPya MPHU MEHBIINX 3a-
Tparax. Kaxkomy pasyMHOMY YelIOBEKY MOHSITHO, YTO AJISl JIIONEH
CBOMCTBEHHO CTpEMJICHHE K 3aXBaTy BiacTH. UTOObI He NOMYCTHTH
3TOTO, TPaKAaHe TIOCTOSTHHO CMEHSIOT JIF0AeH Ha JIOKHOCTH TJIaBBI
rocylapcTBa.

J171si NOAaHHBIX IT1aBa TOCYJapcTBa — 3TO UX JOOPBIN XO35IHMH, MO-
KpPOBHUTEb, «OTely» U 3acTymHUK. Ero BiacTs cakpanuzyercs. OH Bce-
raa npas. [lonnanHbie 00s3aHbBI TIOOUTH CBOETO PABUTENS U BOCTIPH-
HUMATh TeX, KTO €ro KpUTHKYET, KaK CBOMX JIMYHBIX BparoB. JleiicTBu-
TENTbHO, KTO e OTEPITUT XYJIy B OTHOILIEHUH CBOETO OTIIa WA MaTepu?
[Momgmauuerit oroxkaectsisger OtaectBo ¢ Ero Benuuectsom. [losTomy
MPOTUBHUKOB MTPABHUTENS MOJIAHHBIN BOCIPUHUMAET KaK «BParoB Ha-
pozay, «IATYIO KOJOHHY». EcTecTBeHHO, MOAIaHHBIE HE TOHUMAIOT,
KaK MO)KHO MEHSAITh paBuTesel. Ponurerneil He BEIOMPAIOT, OT HUX HE
OTKAa3bIBAIOTCSI, KAKUMHU ObI OHM HY OBbLIH. J{J1s1 OAIaHHOTO XapaKkTepHa
pabckas mcuxonorusi. OH ¢ TOpAOCTHIO (KaK BEPHBIN TEC) CITY)KUT
CBOEMY XO35IMHY U, ECTECTBEHHO, XKJIET OT HErO HAarpa/ibl 3a CBOIO CITYXK-
Oy. OTa cucrema CIyKObI TOIAEPKUBAETCS PEAUCTPUOYTUBHON HKO-
HOMUKOM, TPHU KOTOPOH TocynapcTBo (Kak O0poKpaTHyecKas OpraHu-

101 Cm.: Poccuiickast HIEHTUYHOCTD B COLMOTIOTHUYECKOM m3Meperud ... C. 88.

192 Maxkapenko B. I1. O6ciyra rocynapcTBeHHO#H ManmHbl Poccuu: mo-
JTIUTUKO-HJIeQIIoruueckue cBoricTea // [Tomwrraeckast kornerrromorust. — 2011, —Ne 1.
—-C. 30.
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3a1Ks) KOHIICHTPUPYET B CBOUX PYKax OOJIBIIIYIO YACTh OOIIECTBEHHBIX
OoraTcTB M pa3faeT UX CPEAu MOIJAAHHBIX B COOTBETCTBUH C MX IIO-
JIE3HOCTBIO JUTSL 3TOTO TOCYJapCTBa.

5. I'pakiaHe 0CO3HAKOT CBOM JIMYHBIE U I'PYIIIOBBIE UHTEPECHI,
CO3HATENFHO YYACTBYIOT B YNPaBJIe€HUM AeJIaMu 001ecTBa, dyepes3
JEMOKPaTUYEeCKUE U PeCIyOIMKaHCKHE HHCTUTYTHI (POPMUPYIOT Tocy-
JapCTBEHHBIHN ammapar, OCyIIECTBIISIOT KOHTPOIb 33 €ro JeaTeNbHOC-
Th10. OHU ONUpAIOTCS B IPUHATHH pellieHuni Ha pa3yM (paccynok). «I1o
Apucrorento, MOHATHE “TPaKIaHUH ONPEACIISIETCS y4acTHEM B Cy-
Ae0HOii M rocyIapcTBEHHOI BJIACTH. DTO IOJIUTHIECKOE TIOHUMAaHNE
rpakIaHNHA, Ha HEM 0a3upyeTcs IOHATUE AEMOKPATHH B AQUHAXY, —
mumrer U. B, ®au'®. V. Kumnnka orMedaer, 94T0 B aHTIO-aMepHKaH-
CKOl monuTHueckoi unocoduu pazpaboraHa TEOpHUs TPAKIAHCTBA,
COMIaCHO KOTOPOH TpaskJaHUH 00J1a1aeT ONpeelIeHHbIMU HaBBIKAMH,
JIOOpOACTENSIMHE U JIOJDKEH JAEMOHCTPUPOBATh OINPEEICHHBIC BHIBI
nestensHoCcTH ',

[Monnanubie HE 00MaMAIOT 3HAHUSIMUA 00 YCTPOWCTBE CTpaHbl U
rocynapctBa. OHM HauBHBIL. VX J1erko 0OMaHBIBAIOT (MAHHUITYJISLIUN UX
CO3HAHMEM), 3allyTHBAOT WU MOAKyNatoT. OHU HE XOTAT U HE YMEIOT
YIPABIISITh CBOEH CTpaHOU. IM HEe HY>KHBI IOJTUTUYECKHE IIPABA.

Coyuonozuueckue onpocwl 6 Poccuu nokazvlgarom noinoe Oes-
pasauyue OOTLUUHCTNGA K HATUYUIO UTU OMCYMCMEUIO Y HUX HO-
aumuyeckux npae u c60600. Ceob6oda 0b6veduHenull 6axicHa O
7 % onpawueaemvix. Ilpaso na yuacmue 6 obwecmeeHHou u no-
aumuveckou swcusnu — oas 10 %. Ilpaso uszbupamv yenno 0as
12 % onpawusaemvix. Ceobooa moicau u crosa o — 17 %',

[Nognannble BepsT cBOEMY MPaBHUTENIO, OTAAIOT CBOIO CyAbOY B
€ro pyKH.

B 2007 2. 86 % onpawusaemvix dosepsiu Ilpasumenio. 64 %
dosepsinu e2o Hamecmuuxam 6 pecuonax. 60 % — @CFE'%,

CBou pelieHysl OJIaHHBIE, Yallle BCEro, IPUHUMAIOT HA OCHOBE
qyBcTB. [lognanHbie, MpUXOIIKE HAa BEIOOPHI, HUKOTO HEe BHIOMPAIOT.
OHH SBISIOTCS BEPHBIMH CITyTaMH CBOETO MPaBUTENS M €ro Ha3Ha4YeH-
ueB. OHU Oe3yMHO, HE Pa3MBILLISISL, OTJAI0T CBOM rojoca B UX MOJ-
nepxkKy. OHM PYKOBOACTBYIOTCSI YYBCTBOM J0JITa (YyBCTBOM IIpe-
JAHHOCTH) TIEPE/] CBOUM XO3SIMHOM H €r0 ciryramu. Jlaxe eciin X0o3s1H

10 ®an U. b. I'paxk1aHUH B KOHTEKCTE rOPOJIa: HCTOPUUECKHHA CMBICI TT0-

msrast ... C. 114,

14 Kumiuka Y. CoBpeMenHas monutudeckas ¢unocopus. Beenenue.
—M. : U1 TocynapcTBeHHbIH YH-T — Bricias mkona skoHomuky, 2010. —C. 11.

195 Cwm.: Poccuiickast HICHTUYHOCTD B COLIMOJIOTHYESCKOM U3MEPEHHH ...
C.102.

1% Cm.: Tam xe. C. 98.
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TJIOXOH, TO OTKa3aTh €My B JIOBEPHU — 3HAYUT IMPEAaTh ero. A 3To
aMOpaJbHO ¢ TOYKH 3peHHS MOJIaHHOro. 11 BEepHONOIaHHOTO BhI-
O0pBI PAaBHOCHIIBHBI IPHHSATHIO MPUCSATH HA BEPHOCTH MPABHUTENIO U €0
CIIyram.

[lognannble HE TOMBKO CaAaMH OTKa3bIBAIOTCS OT MCIIONB30BAHUS
KOHCTUTYIIMOHHBIX IIPaB, HO TaK K€ CO3MAIOT MPENsSTCTBUS IS UC-
MOJIb30BaHMs UX rpaxaaHamMu. OHU OCYXKIaroT OOphOy rpakiaaH 3a
CBOM IIpaBa, CUMTAIOT €€ HapyIICHHEM YCTaHOBHBILETOCS MOPSIKA.
Koneuno, moganHbie Ha 10CyTre MOTYT [TOPYraTh Ha4abCTBO, KOTOPOE
HEe 00eCIeunsIo UM POCT UX 0JaroCOCTOSIHMSI.

«Pyccxue ne ymerom npomecmosamv npomus yeHemeHus, Ho
samo ymeiom oxamv u cmounamvy, — nuuem K. Cmupropp!”’.

I'paxnaHe y4acTBYIOT B 3aKOHOTBOPYECTBE M TOTOBHI 3alllU-
1ATh Te 3aKOHBI, KOTOPbIE OHU NPUHSITH. OHU TOIUMHSIFOTCS 3aKOHAM,
MOTOMY YTO 9TO MX 3aKOHBI. [lomJaHHBIA PYKOBOACTBYETCSI CBOUM
STOUCTHYECKHM HHTEPECOM W CTPaxoM Iepel HakazaHHeM 3a Hapy-
HIeHNe HOPM 3aKOHa, CITYIIEHHOTO HadanbcTBOM. Eciu cTpaxa Her, To
3akoH Hapyiaercs. [loiaHHbIi, TOTYYUBIIHNA CBOOOTY, TOXOXK Ha paba-
BOJILHOOTITyIIICHHUKA. He 4yBCTBYS ceOst XO3MHOM B OOLIECTBE, OH
37I0yIOTPEOIISeT MOMYUYEeHHOW CBOOOION, YHUUTOKAET OOIIECTBEHHBIE
LEHHOCTH. Y HEro HeT YyBCTBAa OTBETCTBEHHOCTH TEpe OOLIECTBOM.
Cogerckuii quccuaieHT A. Amanbpuk rucai: «Camo ciioBo “cBoboma”
MOHUMAeTCsl OONBLIIMHCTBOM Hapoja Kak CHHOHHM CJIOBa ‘‘Oecriopsi-
JIOK”, KaK BO3MO)KHOCTh O€3HaKa3aHHOTO COBEpPIICHHS KaKHX-TO aH-
THOOIIECTBEHHBIX M OMACHBIX TTOCTYITKOB»! %,

['paxxnanuH, MOCTyNAaOUIMKA Ha TOCYIAPCTBEHHYIO MM MYHHIIH-
NajJbHYIO CIYXOy, 4yBCTBYeT ceOsi OTBETCTBEHHBIM Mepel o0ie-
ctBoM. OH HeceT nyOnuuHyto ciayxOy. [logmanHbii onrymaer ceds
«TOCYIapeBbIM YEIOBEKOM» U CTaBHT Ha CBOW CTON MOpTpeT Boxkas.
OO11ecTBO Il HETO — ATO yHpasiseMas mMacca.

6. ['paxnane popMHUPYIOT rpazkIaHcKoe 001IeCTBO (OOIIECTBO
Tpak/iaH), MOAIEPKUBAIOT IEMOKPATHUCCKUN TTOTUTUIECKUN PEXKUM
U pecnyONnKy, Kak CpeACTBa pealn3aluy CBOMX HHTepecoB. OHU He
TEpIAT MOCATaTeNbCTBAa Ha CBOU MpaBa, CBOIO CBOOOLY M TOTOBBI HX
3alUIIATh.

Kak yxe oTmeuanoch, moJylaHHbIe HE YMEIOT U HE KeJaroT YII-
PaBIIATh CTPAHOM, B KOTOPOU sKMBYT. VM HE HYXHBI [IOTUTHYECKUE CBO-
001161, 1 OHU JOOPOBOIBHO OTKA3BIBAIOTCS OT IEMOKPATHH M peciy0-
ki, OHH UIIyT cebe X03s5uHa U 1Mo coOCTBEeHHOH MHUIMaThBe (0e3
MPUHYXICHHS ) BO3BPAIAIOT CTPAHY K IPUBBIYHOMY JIJIsl HUX aBTOPH-

17 Cmuprodd XK. bennas nepxxasa. — M., 2007. — C. 39.

1% Amanbpuk A. [pocymectByet nu CoBerckuit Coro3 o 1984 rona? //
Oronek. —1990. —Ne 9. - C. 20.
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TapHOMY MOPSIIKY U AUKTaType. [lookenne monaanHOro oKa3pIBaeTcst
Ooree BBITOAHBIM, YeM Yy rpakaaHnHa. EMy He Hajo aymaTh o Oyay-
mieM ctpadbl. OH He MPUHUMAET MyONUYHBIX PEIICHUH U MepeKIiapl-
BaeT OTBETCTBEHHOCTH 3a Cy/Ib0y CTpaHbl Ha MPABUTENS U €ro Orpo-
KkpaTuto. OH MOXKET MOJIHOCTBIO MOCBSATUTH CE0sI PEIIICHUIO CBOUX JIMY-
HBIX ITpobieM. Jlaxe 3a00Ty 0 CBOUX AETSIX OH CTapaeTcs MEePENoKUTh
Ha TJIEYH TOCYIapCTBa.

[TonnanHbie He XOTAT OBITH I'PAKAAHAMH CBOCH CTpaHbI, IO-
CKOJIbKY TPaKIaHCTBO CBSI3aHO C OTBETCTBEHHOCTBIO 32 3Ty CTPaHy,
3a TIPUHSATHIE KOJUIGKTUBHBIE pelleHns. Jlaxe co3HaTeIbHOE ydacThue
B BbIOOpaxX OPraHOB BJIACTH TPEOYeT YCHIIMM, ONPEICICHHON PaboThI
M0 3HAKOMCTBY C COCTOSSHUEM CTPaHBI, C KaHIUIaTaMH Ha BEIOOpHBIE
JOJDKHOCTH, C UX IPOTPaMMaMH.

[MogmanHBIX ymOOHO HMCIONB30BAThH JUISL CO3AAHHUS CHMY/ISKPOB
TpaXkJIaHCKOrO O0IIecTBa, AEMOKPAaTHH U pecryOnuKu. BropokpaTust
MOXET O0BEIUHATH UX B Pa3HOT0 PO/Ia KITMEHTHCTCKHE O0IIECTBEHHBIE
OpraHU3alyy 1 JBIKEHHS, YIIPaBJsieMble «CBEpXy». BepHomnomianHbie
TMBITAIOTCSI TPUCOCANHUTBCS K MTAPTEOOpa3HOMY O0BETUHEHUIO OIOPOK-
paTHu, BOITH B cocTaB KiueHTeNnbl. OHU 00BEMHSAIOTCS B TIOAJaHHU-
YEeCKUE MOJIO/ISKHBIE, JKEHCKUE, TBOPUECKHE COI03bI, ECTECTBEHHO Ha-
JIesICh Ha MOJTyYeHHEe KaKUX-TO IIPUBUIIETUH 32 CBOIO BEPHOCTH OT Ha-
ganscTBa. OHU MOCIYIIHO MPHUXOAAT Ha MacCOBBIE MEPONPHATHS U
n300pakaroT 1o TpeOOBaHHIO HaYaIbCTBA TONACPIKKY MIIH HEHABHCTh,
MPaBUIIBHO FONOCYIOT BO BpeMsi IPOBEACHHS IIIEOUCIINTA U BBIPAXKAIOT
HEMOACNbHYIO JTIO00Bb K MPABUTEII0, OCOOEHHO €CIIM OH MPOSIBIIACT
3a00Ty O HUX.

J7st TpakiaH XapakTepeH KOJJIEKTHBU3M (JI00pOBONIbHOE 00b-
eMMHEHUE TS peteH s oommx npobiem). s HoAIaHHBIX XapaKTep-
HOE CTaJIHOE CO3HAHUE U MOBeAeHNE (IIOBEICHHUE TONIBI UM MAaCChl).
WMy Jierko ynpasiisiTh ¢ TIOMOIIBIO CHEIUATBHBIX MAHHUITYJIITHBHBIX
TEXHOJIOTHH (uepe3 cpeicTBa MacCOBOM MpOMaraHjbl, YUpekIeHHs
00pa3oBaHus U KYJIBTYpBHI).

C HanuuueMm TpakJaH B CTPaHE CBSI3aHO BOSHUKHOBEHHE B 00-
LIECTBE AKTUBHCTCKOM NOJUTHYECKON KYyJbTYpbl yuyacTus. s
MOAIAHHBIX XapaKTepHa MaTpruapxaibHast UK MOIaHHHYeCKas TTOJU-
THYECKasi KylbTypa.

7. 'paxxgaHe MoOAAEPKUBAIOT KOHCTUTYUHOHHBbIE IEHHOCTH
paBeHcTBa, CBOOOIBI, T'yMaHM3Ma. KOHCTUTYINS Hy)KHA UM JITSI 321U TH
CBOMX MIPaB U OTpaHUYEHHS NMPOU3BOJIa rocynapctsa. [lonnaHHbIM He
HY)KHa KOHCTUTYLIUsI. OHH BCE PaBHO HE UCIOJB3YIOT TPEIOCTABICHHBIX
KOHCTUTYyIMeH npaB. IM He HyxHa cBoOoia. EcTtecTBeHHOM 1 HUX
SIBJISIETCS] MepapXUvecKasi CHCTeMa, B KOTOPYIO OHM BCTPaUBArOTCS M
MBITAIOTCS BBICIYXHUTH ce0e 0oJiee BRICOKOE MeCTO B uepapxuu. OHu
MpEeBpaIaoT KOHCTUTYIMIO B MYCTYIO Aekiapanuio. [lognanneie He
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YMEIOT JKUTh B YCIIOBUSAX PECIyONHKH M AEMOKPATHH U, 110 BO3MOXK-
HOCTH, CAMHU UX YHUYTOXKAIOT, BOCCTaHABIIMBAs CaMoIepKaBHe, a MoJI-
4ac U JIECIOTHUIO.

I'paxxnane cuuTaroT CBOM MpaBa M CBOOOABI €CTECTBEHHBIMH.
Jig monaHHBIX BCe MpaBa-MPUBUIIETHH JTAPYIOTCS TOCYIapCTBOM 32
WX XOPOIIYIO CITY>KOy ¥ MOTYT OBITh OTHSITHI Y uenioBeka. EcrecTBeHHOM
JUISl NOJJAHHBIX ABJISETCS UACOJIOTUs 3TaTu3Ma. «...IIpaBoBoii craTyc
rpaxJaHrHa ONpeaensieTca rocygqapcTsom...» — nuiier B. E. Yup-
Kkuu'?,

I'paxxaHe HeTepMHUMO OTHOCATCH K MOCATaTeJbCTBAM Ha UX
npaBa. OHU 3alIMIIAIOT HE TOIBKO CBOM NPaBa, HO U BEIPAXKAIOT COH-
JapHOCTh C IPYTUMHU TPYTIIaMHU OOLIECTBA, YbH NPaBa MOJABEPTalOTCS
nocArarenbeTy. [JJeficTBus BnacTel Mo yieMJIeH!IO IpaB YeloBeKa B
OJTHOM PEruoHe MOTYT BBI3BIBATH BCEOOIIIE OPraHN30BaAHHBIE AKIIMH
IporecTa 1o Bceil crpaHe. IlongaHHbIE TEPIENUBO U TOKOPHO CHOCST
JUILIEHNE WX TeX WM WHBIX IpaB U TeM Oonee 0e3pa3iuvHbl K TOMY,
YTO OrpaHNYMBAIOT IIpaBa Apyrux. «Mos XaTa ¢ Kparo, HUUEro He 3Haro!»

I'paxxiaHe He MPOIIAIOT JOKHOCTHBIM JIMIAM OOMaH, MOIILICH-
HUYECTBO Ha BHIOOpaX, KOPPYILHIO, TOCATaTeNbCTBA Ha UX paBa. OHH
TpeOyroT IPUBJICUCHUSI BAHOBHBIX K OTBETCTBEHHOCTH, JIMILICHHSI BIACTH
¢danbcupukaTopoB BeIOOPOB. [logaHHbIe TEPIETUMBO OTHOCSATCS KO
BceMy. OHU IPUBBIKITH, YTO MX OOMaHBIBAIOT. Y HUX KOPOTKasi HCTOPH-
yeckas naMsaTh. [Ipy JuIIeHNN X KaKUX-TO MpaB, OHU MOTYT JIUIIIb
MOJIUTH O IIOLIAJE.

8. I'paxxnaHuH AOMKEH OBITh, KaK MPaBUIIO, SKOHOMHYECKH CBO-
0OHBIM YETOBEKOM, KOTOPBIM COAEPKUT TOCYIapCTBEHHBIN anmapar
3a cYeT CBOMX HAJIOTOB. ' paxxaaHe, uepes3 CBOUX MPEACTABUTEINEH, pe-
HIAOT, KAaKUE HAJIOTH TUIaTHTD («HET Hasiora 6e3 mpeicTaBUTENbCTBAY).
[lonnanHble, Kak MPaBUII0, SKOHOMUYECKH 3aBUCUMBI OT TOCYAapCTBa.
OHu HaxoAATCS Ha €To COIEpKAHUU.

I'pak1aHMH BO3HUKAET TOJNHKO NMPH HATWYUM pecnyO0JIuKH U
AeMOKPaTH4eCcKOro pe;xumMa. MOHOKpATHs U aBTOPUTAPHBIN pexum
MOPOKIA0T MOATAHHBIX.

9. IlonnanHblit OWIMYaeTcs OT FpaKAaHUHA He TOIBKO CBOMM ITpa-
BOBBIM CTaTyCOM, HO M CBOMMH CONMAJBLHO-MCHXOJIOTHYECKUMH T
KYJbTYPHBIMH cBOMCTBaMU. [Io1aHHBIN, KaK IPAaBUIIO, YyBCTBYET
ce0st «MaJleHbKUM YeTIOBEKOMY. 151 Hero xapaxkTepHa HelpHUTA3aTelb-
HOCTb, aJIbTPyH3M (MHE MHOTO He HaJi0). OH MPHUBBIK K OEIHOCTH.

1 Yupxun B. E. [paxkaaHckoe 001eCTBO, TOCYIAPCTBO M COUATEHO-3KO-
HOMHYECKHE TpaBa (MEMEHTHI B3auMOCBsi3eii) // KOHCTHTYIIOHHBIE MpaBa 1
CBOOO/IBI TMYHOCTH B KOHTEKCTE B3aMMOJICHCTBUSI TPaXKAaHCKOTO 00IIEeCTBA U
npaBoBoro rocynapctea. — M., 2010. - C. 81.
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Ucxons u3 cka3aHHOTO, CIAEAYET BRIACTATE (a) HOANaHHBIX B CUITY
00beKTUBHBIX 00CTOSITEJILCTB 1 (0) JKeJAI0IIUX OCTaBaThCA TaKO-
BBIMH. UenOBEeK MOXKET CTPEMHUTCS CTaTh T'PaXXKAaHHMHOM, aKTHBHO
y4acTBOBAaTh B PELIEHNUHU BOIPOCOB )KU3HU CTPaHbI, HO YKOHOMHUYECKHE
Y TIOJIUTHYECKHE YCIOBUS €ro *KU3HU HE MO3BOJISIIOT EMY 3TO CIeNaTh.
Hanpumep, rocygapcTBo orpaHr4YMBaeT IpaBo Ha MpeAIpUuHUMaTENb-
CTBO WJIM YCTaHABIMBAET aBTOPUTAPHBIA PEXKUM U NIPECIEAYET JIFOIEH
C aKTUBHOM >KU3HEHHOU ITO3ULIUEH.

Teopueckasn unmennucenyusi ¢ CCCP gvinyscoena 6vina 6bvi-
NOMHAMb POIb NOOOAHHBIX, NOCKOIbKY 6 NPOMUBHOM Cydae ee Jii-
Wan 803MONCHOCIIU 3AHUMAMBCS TIOOUMBIM O€LOM.

IIpomecc mepexoga OT MOJJIaHCTBA K I'PaKJAHCTBY OCYILECTB-
JIieTcs Ha MPOTSHKEHUH JUIMTENBHOTO BpeMeHH. Y MOAJJaHHBIX 11OCTe-
TIEHHO MOSBIIAIOTCS YepThl rpakaan. Kak rosopui A. I1. Yexos, «pabd
BBIJIaBJIMBAETCA MO Karwie». [Ipu 3ToM mpoiecc MOXeT UMETh U 00-
PaTHBII XapakTep.

EcrecTBeHHO, 4YTOOBI MOHSATH, MPOM3OIIEI JIH B CTPaHE MEPexos
OT MOAJAHCTBA K TPaXKIaHCTBY, HEOOXOANMO MPOBECTU TIIyOOKHE CO-
LMOJIOTHYECKUE uccieoBanusl. FIMEHHO OHU JOJIKHBI 0Ka3aTh, Ha-
CKOJIBKO CTpaHa T0TOBa K BOCIIPUATHIO KOHCTUTYLIIMOHHBIX HOpM. Ecnin
OOJBIIMHCTBO HACEIICHHUS CTPaHBI HE CTAJIO TpakJaHaMHU, TO KOHCTH-
TyLUsl HeN30eKHO OCTaHEeTCss HAOOPOM MYCTHIX JAEKIapaiuid.

B xonye 1990-x ee. P. Poy3 koncmamuposan: «Poccuiickas ®e-
oepayus ce200Hs1 umeem «KOHCMUmyyuro 0e3 epancoany, 6 mom
CMbICTLe, 8 KAKOM 2padcOaHCmE0 NOHUMAemcs 8 obujecmee epadic-
danckou demoxkpamuun'’’,

Ecnu GoNbIIMHCTBO HACENEHUs! CTPaHBI SIBJISIETCS MOJIaHHBIMH,
a He TpakJIaHaMu, TO B CTpaHe He MOKET MOSIBUTHCS HApo/ia, Kak CyOb-
eKTa KOHCTUTYIIMOHHOTO [TpaBa, AEMOKpaTHH 1 pecityonuku. [TlomianHsie
HE MOT'YT CO3[IaTh CUJIbHOW U TTIOPATTMCTUYHOM MOJIMTUYECKON CUCTEMBI.

2.2, TonbITKA BBIAATH NMONAAHHBIX 32 IPaKIaH

Ceronns HapaboTaH 60raThlii ONBIT MMHTAIMH HHCTUTYTA IPax-
JIaHCTBA.

[Tpu UMUTALIMY KOHCTUTYIIMOHHOTO CTPOSI OTJIMYHE MEXKTy TPaK-
JIAHUHOM U TIO/IIaHHBIM CTAPaKOTCsl He 3aMedaTh. Beex moiaHHbIx
HAYMHAIOT HA3BIBATh I'PAKIAHAMH.

Ilepsvie noodenxku no0OaHH020 NOO 2paANCOAHUHA UMENU MeC-
mo ewe 8 /pesnem Pume. C nepexodom om pecnyomuxu x umnepuu
6 /pesrem Pume nousmue «2padcOanuny NPUpasHuaemcs K no-

110 Poy3 P. Poccust kak 00I1IeCTBO MecOUHbIX 4acoB: KoHCTHTYIHs O3 rpak-
nas // KoHctutynmonnoe npaBo: BocrounoeBporneiickoe o6o3penue. — 1998.
—Ne2.-C.76.
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HAMUI0 nodoannoeo (subditus)y — nuwem U. b. @an. — Hcuezaem
eopooe 3eanue epaxcoanuna (Civis Romanussum). Unoueuo nu-
waemcsi ROIUMUYECKUX NPas, €20 Cmamyc onpeoensiemcsi 8 Kaiecm-
6€ UCKIIOUUMENbHO NOO(Sub)uuHenHo20 8epXOBHOU 6AACMU 20C)-
oapcmear'!. «Hauunasn ¢ Tpasna (98—117 2e.) umnepamopvr ume-
HOBAMUCL «2ocydapamuy (domini) u mpebogaiu OOHCeCMBEHHBIX
nouecmetl, NPUHYUNAM IEONIOYUOHUPOBAL 6 CIMOPOHY MeOKPamu-
YecKol MOHAPXUU, a 2padcoane GONPeKu OPUYUATbHBIM OeK1d-
payuiam axmuuecku cmaiu nOOOAHHbIMU, JTUUUBUIUCH B03MOIC-
HOCMU AKMUBHO Y4ACMBOBAMb 8 NOIUMUYECKOU JHCUSHUY, — NUULEem
B. O. Huxuwun'?,

CeroaHs BBIIaBaTh MOAJAHHBIX 3@ TPAXKAAH TTOMOTAaeT MO3UTH-
BHCTCKOE MPEACTABJIEHHE 0 TPAXKIAHUHE KaK O JIIOOOM YelToBeKe,
CBSI3aHHOM C TOCYIapCTBOM OMNpeAeieHHbIM (opMaibHBIM HAOOpOM
MpaB ¥ 00513aHHOCTEH.

Cosemckoe 2ocyoapcmeennoe npago 6e€3 0OUHAKOS HA3bIBALO
NOOOAHHBIX MOMAIUMAPHBIX 20CYOapcme epasxcoanamu’’3,

IucaHasi KOHCTHTYIUSI MOXET JEKJIapHUPOBATH IIIMPOKHI HAOOP
npaB u cB0OOA rpaxkaaH. [103UTUBUCTCKHI TIOAXO] K UCCIIEIOBAHUIO
KOHCTHTYITHOHHOTO ITPaBa TOJBKO HA OCHOBAHHY M3yJIEHHUS JCKIIapaIlHit
KOHCTUTYIIMOHHOT'O aKTa BBOIHT JIFO/ICH B 320y K ICHHE, HCKAXKaET 1pa-
BOBYIO JIEHCTBUTEIBHOCTb.

Ipeamucanvie Ha3bIBATH MOTAHHBIX TPAYKTAHAMH CTPAHBI MOXKET
COMIepXKaThCs B CIEI[HAIbHOM HOPMATHBHOM aKTe.

Jlexpem CHK PC®OCP om 10 (23) nosopsa 1917 2. coenan 6uo,
YUMo OMMEHUL COCLOBUsL U 68€ll eOUHYIO KAME2OPUI0 2padcOaH.

OTOXIeCTBICHNE TPaXTaHUHA M TTOIAHHOTO PACTIPOCTPAHIIIOCH
B ObITOBOM si3bike. Y B. WM. Jlang rpakqaHCTBO OTOXJIECTBIISIETCA
C TIOIAaHCTBOM' 14, DT0 MMO3BOIIAET BCE HACETICHUE CTPAHBI (B TOM YHCIIE
JieTell) BbIJaBaTh 3a TPak/aH.

Cosemckue 6epHONO0OAHHbIE HEUSMEHHO HA3bIBAIUCH COBEN-
cxumu epasicoanamu. Cogemckas 61acmy CUCMEMAMUYECKU UCKO-
PEeHANA pasiudue mMexcoy epaicoanamu u noOOAHHbIMU, NuuLem
B. Il. Maxapenxo, «cmpemscs npespamums epaxcoan 6 GepHO-
noodannvlx. OHA UCNONB308ANA 6Ce IKOHOMUYECKUEe, NOAUMUYec-
Kue u udeonocudeckue cpeocmea 0is 8blpaboOmKu y HaceieHUs

"' ®an U. b. AHTHYHBIE MOJIENU TpaXkaaHCTBa // HaydHbIH eKeromHuK
uHCTHTYTa QIITOCOMHH U TIpaBa YpabCKOTo OTneNeHus Poccuiickoi AkaaeMun
Hayk. Beim. 3. — ExatepunOypr, 2002. — C. 104,

"2 Hukunms B. O. Ykas. cou. C. 100.

113 Cm.: BoeBomun JI. J1., 3nmarononsckwuii . JI. Ykas. cou. C. 138-172.

114 JTanms B. Y. TomKoBBIii CITOBaph )KMBOTO BETHKOPYCCKOTO SI3bIKA : B 4 T.
-M., 1979.-T. 1.-C. 390.
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cmpansl YoescoeHus: Haxo0suuecs y 1acmu aoou UMeiom noIHoe
npaso ee ocywecmensimon'’,

K coxaneHuto, 1axe MOJHTOJIOTH, U3YYAIOIINE MOICIKH MO/
PeCIyOHKY, HCIIONB3YIOT TO3UTHBHUCTCKOE TIOHSTHE TPaKIaHUHA U HE
00paInaT BHUMaHHS Ha TO, YTO PecryOiInKa He MOKET BOSHUKHYTh
0e3 rpaxknad. MHOTHE HCCIIeIOBATE I HE TOHUMAIOT, YTO B 8 IMUHUCT-
pPaTHBHBIX 00IIECTBAX HET U HE MOXKET OBITh Ipax<iaH. Tam ecTh TOJb-
KO nojaanHble. OTCIOa BO3HUKAET HEMOHMMAHUE CYLIECTBYIOIINX B
HUX OTHOLUEHHUH.

Crayxuaast HHTEIUIMTSHITAS YMENTO BBIAaeT MPU3HAKM MOMIAH-
HOT0 32 MPU3HAKHU rpaskaaHuHa. [ paxkTaHiH 0053aH TOPAUTHCS J0C-
THKEHVMSIMUA TOCYAapCTBA M YTHTh €r0 MCTOPHIO, CITYXKHTh B apMHH H
HECTH WHbIC TIOBUHHOCTH Iepesl rocynapcTBoM, yreepxkaaer E. Cra-
BuHCKas''®, OHa He pa3aHyaeT MOHATHS «TOCYIapCTBO» M «0OIIeCT-
BOY», TIOJIMEHSIET OJIHO JIPYTHM.

TepnuMOCTh MOATAHHBIX C MAaTPUAPXAIbHBIM CO3HAHUEM K Tpa-
BSILICH TPYIIIIE TOCYIaPCTBEHHAs ITPOIIaraH/ia BbIIACT 32 CO3HATEIBHYIO
MOJIEPIKKY TPaKIaHaMH 3TOM Tpymisl. Ele mpolie BbIIaBaTh 3a aK-
THUBHBIX TPa)JIaH KIUEHTENY OIOPOKpaTHH («IIOMOTaeB»), HMEIOLIHX
MOJJAaHHUYECKYIO ITOIUTUYECKYIO KynbTypy. Y. bepnun numer: « Tpu-
yM( JEcroTH3Ma COCTOUT B TOM, YTOOBI 3aCTaBUTH PaOOB OOBSIBUTH
ce0st cBoOoaHbIMU. Cuila 371eCh MOKET U He MOHAJo0UThCs; palbl
COBEpPIICHHO MCKPEHHE MOTYT 3asBIISITh O CBOCH CBO0OOIE, OCTaBasCh
mpu 3ToM pabdame»!!’,

B CCCP 3a akxmusHbix epasicOan 8vi0asaiu «nepedosurKos
npou3eo0Ccmeay («nepedosvix padouuxy). Om ux umenu 6viosuea-
AUCL UHUYUAMUBHL 00 YCUTEHUU IKCHAYAMAayuu ecex pabouux
(«pabouue max dymaiomy), OHU UMUMUPOBAU YUACMUE MACC 8
ynpagnenuu npeonpusmuamu. HUx eviogueanu 6 xauecmee Oeny-
mamog ¢ Cogemvl. Ecmecmeenno, 3a c8ow 0esmenvHoCmsb OHU NO-
JAYHATU HAZPAaobl (2pamomvl, MeOAU, OpOeHa), Keapmupbol, npemuu.
Ux noowpsnu evioauen oepuyumnvix mosapos. Onu 00603Hauanu

npucymcmeue paboqux 6 pykoeoocmee KIICC u npogpcorwszoe!’s.

115 Makapenxo B. I1. Yka3. cou. C. 30.

116 CaBuHckas E. Ko Takoi rpakjaHuH. 3aKOHOMOCTYIIHBIN MPpaskIaHHH.
— URL: http://fb.ru/article/180348/kto-takoy-grajdanin-zakonoposlushnyiy-
grajdanin (mata oopamenus: 10.09.2017).

7 Bepnun W. JIBe koHuenuu ¢cBo6ossl / COBpeMeHHbBIH THOepaTn3M:
Pons, bepnun, IBopkun, Kumnuk, Cannen, Teiinop, Yonapon. — M. : Jlom un-
TeJUIeKTyaIbHOM KHUTH : [Iporpecc-tpaquius, 1998. — C. 36.

118 Cwm.: Kopronckuii C. Peirku Bnacti: A mmunnctpatriBabie poiHKd CCCP
u Poccuu. — M. : OI'", 2006. —C. 75-76.
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HMuorna mpomaraHaMcTCKasi MalIMHA HCIOIB3YeT MOHATHE
«TPaXKIAHCKO-TIATPHOTHYESCKOE BOCITUTAHUE MOJIOJICKIY, «TPaXKIaHHH-
narpuot. CJI0BO «TpakIaHCKOE» 3[1eCh O3HA4YaeT BEPHOIMOIIAaHHHU-
4yecKoe. AKIISHT JIeNIaeTCs Ha TO, YTO TaK Ha3bIBaGMbIN «IPaXKIaHUH»
JIOJDKEH C PaJIoCThIO OTJaBaTh CBOI KHM3Hb 33 aJIMHHUCTPATHBHOE
roCyIapcTBO M ero Boxkisi. [IpormaraHanucThl JOKA3bIBAIOT, YTO IPax-
JIAHCKOE BOCITUTAHHUE 3aKJIFOYACTCS B HABSI3bIBAHUN MOJIOICKU MU (OB
0 TePOUYECKOM ITPOIILIOM FOCYIAPCTBa, KOTOPBIM YEIIOBEK HETPEMEHHO
JomkeH ropauthes!'!®. KpuTuueckuid moaxoa K TOCyIapCTBY HCKITIO-
gaercsi. OTBETCTBEHHOCTD MOJTAHHOTO MTepe/] TOCYAapCTBOM (KaK KOp-
MOpaIi YHHOBHUKOB) YaCTO BBIJIACTCS 33 IPAXKJAHCKYIO OTBETCTBEH-
HOCTB Tiepell 00IIECTBOM.

B Hayke rocynapcTBEHHOrO IpaBa YTBEP)KIAaeTCs, YTO C JIMKBU-
Januell MHCTUTYTa MOHapxa Mcue3aeT ¥ MHCTHTYT nojancta. Co-
BEPIIIEHHO HTHOPUPYETCS TOT (haKT, YTO B aJMHUHUCTPATHBHBIX TOCY-
JapcTBax HacelneHue He cB000AHO. OHO MOJIHOCTBIO 3aBUCHMO OT T'0-
CYIapCTBEHHOTO ammapara. 3/1eCb MOXET CYIIECTBOBATh TOIBHKO
WHCTUTYT MOAJAHHBIX TOCYIapCTBA.

Bropokpatusi MoOMIM3yeT MOTAHHBIX HA y4acTHE B CBOMX IIO-
JUTUYECKUX MeponpuaTHsix. CHCTEMaTHYECKH TIPOU3BOISATCS IIeOnC-
LUTHI JOBEPHs MPABHUTEIO M €ro Ha3HA4YeHIIAM, KOTOPbIe Ha3bIBAIOT
BBIOOpAMH B OpPraHbl BIACTH.

B. U. Mameuenko npusznaiace, umo npoweduiue ¢ 2014 e.
«8bIO0PLLY 2ybepHamopos Gaxmuuecku 6A0mMcs pegepenoyma-
Mu dosepus deicmgyiowen eracmu. Ona ymeaepoicoaem, umo Ilpa-
sumens no0oep’cUsaiom e nodoanmsle, a epaxcoane’?’,

ITpaBsiias rpymna BEIHOCHUT Ha 00CYICHUE TOUTAHHBIX TPOEKTHI
3akoHOB. [locnenHue Oe3yCIOBHO OMOOPSIOT WX, @ MHEHHE JIIONCH C
IPAXKIaHCKOW MO3HUIIUEN MOXKHO UTHOPUPOBATh. I pakjaHCKast aKTHUB-
HOCTb IMTOJIMEHSIETCS PUTYATLHBIMY ISHCTBUSIMH, B KOTOPBIX YIaCTBYIOT
noananHbie. OT UMEH MOJJAHHBIX COCTABIISIOTCS METUIMH C TpeDo-
BaHUEM MTPUHSATH TAKOH-TO 3aKOH MJTH TIPOBOIUTH TAKYIO-TO MOJUTHKY.
Bce 310 co3maer BUAMMOCTD TPasKAaHCKOTO y4acTHsl, JISTHTUMHPYET
BJIACTh OFOPOKPATHH U €€ BOXK/IS, JIErAIN3yeT PEIICHHs, TPUHIMACMbIe
npaBuTeneM (passiei rpymnmoif). Ilonnanndeckas KyasTypa ¢ ee ydac-
THEM B JieflaX TOCYJ[apcTBa B MHTEpecax aJIMUHUCTPATHBHOIO Kiacca
BBIJJACTCS 32 aKTHBHUCTCKYIO KYIBTYPY.

19 Cwm.: lamamkan T. I'pasknaHcko-miaTpuotdeckoe Bocnutanue. — URL:
http://fb.ru/article/44393/grajdansko-patrioticheskoe-vospitanie (zaTa odparie-
must: 10.09.2017).

120 Cm.: CoBertsl eneparmu // Poccuiickast razera. —2014. — 19 ceHTIOpsL.
-C. L.
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Cryxumasi UHTEJUTUTCHIINS JILCTUT HACEJIEHMI0 U YTBEPIKIAET,
YTO OHO OOJIaJIaeT HE CYIICCTBYIONIMMH y HEro CBOMCTBAMH.

Hanpumep, O. O. Muponog 3asensiem, umo poccusane 6ce20d
YeHunu vecmv, OOCHMOUHCIMBO KAK UHOUBUOYATbHbIE KAYeCThea Y-
nocmu. On ymeepoicoaem, ymo obwuna @ Poccuu ne nugenuposana
auyHocmu'?!,

['ymanucTHUeCcKue IIEHHOCTH, CBOMCTBEHHBIE IpaskIaHaM, BBHITEC-
HSIOTCS MACSIMU BETUKOJCPKABU, BOXKAU3MA, peBaHIn3Ma. OXBadeH-
HBIC BHEIPEHHBIMU B X CO3HAHKE YYBCTBAMHU, MOIJAHHBIE TOTOBBI OT-
JIaTh )KU3Hb 33 JTFOOMMOT0 BOXK/IS, 32 PEATU3AI[UI0 UMITEPCKUX aMOUITHiA
MpaBseld rpymnibl (MpaBUTeNs). DTH YyBCTBA BBIJAIOTCS 3a TPax-
JTAHCKUH MaTPUOTU3M.

UYacrto OropokpaTHsi co3/laeT napreodpa3Hoe O0beIUHEHHE, B KO-
TOpPOE BXOJUT €€ KineHTena. JIui, moaaepKuBaIux ero, OHa Ha3bl-
BaeT aKTUBHBIMHU IpakaanaMu. V3 moaqaHHbIX MOTYT (DOPMHUPOBATHCS
AQHTUKOHCTUTYIIMOHHBIC TIAPTHUH, KOTOPBIC TPEOYOT CMEHUTB ITPABUTEIIS,
VBEIMYHUTH pa3Mephl COIEp KaHMsI HaceleHus. bropokpaTus MOXKeT co3-
JlaBaTh NapTUU-TIONICA]IKH, KOTOPBIC TOJIHKO 0003HAYAFOT OIO3UIIMOH-
HYIO JICITEILHOCTh M Y4aCTHE MacC B OOIECTBEHHBIX Jienax. Bee atu
(hOpMBI yyacTHs B IOJIMTUYECKOM dU3HU HA3BIBAIOT IPAXKIAHCKOM JIesi-
TETbHOCTHIO.

[IpaBsias rpynmna, UMUTUPYIOIIAS HATHYKAE NHCTUTYTA I'pakKIaH-
CTBa B CTpaHe, MOXET JIOMYCKATh CYIIECTBOBAHKE HEOOIbIIOT0 YMC-
Jia TPaXKAaH M UX aKTUBHOCTb, €CJI OHHM HE B COCTOSIHUM TEepeXBa-
TUTHh y HEEe BIACTh. J[eATeNbHOCTh TPAXKIAHCKUX AKTUBUCTOB JIaXKe
romoraeT 3((heKTUBHO UMUTHPOBATh HAIMYHUE JICMOKPATHH B CTPAHE.
Jltonu ¢ akTUBHOM TpakJaHCKOW MO3UIIMEH MBITAIOTCS CO3/1aBaTh 00-
IIECTBEHHBIEC O0bEAMHEHUS, TIOJIMTUYECKUE TAPTHH, HE3aBUCUMBIC OT
rOCYapCTBEHHOM OIOpOKpaTHH CPEICTBA MacCOBOM nH(OpMaIuu, 3a-
HUMAThCS TIPOCBEIICHUEM HaceneHus. [ocynapcTBeHHas mponarasia
KCIIONB3YeT UX HAJIMYUE IS WILTIOCTPAIlU TOTO, UTO B CTPAHE €CTh
JIEMOKpaTusl M TPaKIaHCKUE CBOOOABI. JleMokpaTHyeckue MmapTuw,
MPECTABIISAIONIME TPaXKJIaH, YYaCTBYIOT B BBIOOpax, HO HE MOTYT UX
BBIMTPaTh. OHU CO3/IAIOT TOJILKO BUIIMMOCTb aJIbTEPHATUBHBIX BEIOOPOB.
OtnenbHBIE CPEICTBa MacCOBOW MH(POPMAIIMU TPENCTABISIOT TPax-
JTAHCKYIO MO3UIINI0, HO OXBATHIBAIOT CBOUM BIUSTHUEM JIMIIL HEOOb-
IIYI0 YaCTh HACENEHUS U CO3/Ial0T BUAUMOCTE HAIHYUSI B CTPaHE CBO-
0obI CcioBa.

J1J1s TOrO YTOOBI OTIIMYUTH KOHCTUTYIIMOHHBIN CTPOM OT OJIEIIOK
TOJ] HETO, OYEHb BAXKHO YIOTPEOICHUE Y3KOTO TIOHSATHS IPaXKIaHUHA.,
[Ipu oTcyTCTBUU rpaxkaaH B CTpaHE MPaBSIIIas IPyIa MOXKET 3aKper-

121 Muponos O. O. Ykas. cou. C. 8-9.
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JIATh B HOMMHAJIbHOM KOHCTHTYIIMHM KaKWe YroJHO MpaBa U CBOOOJIBI.
[MomnanHble HE TTOCMEIOT UX MCIOIB30BaTh 0€3 pa3peIICHUs CBOMX
X035I€EB.

2.3. Mepsl, npuHAMaeMble AJsl TOTO,
4TOo0bI He JONMYCTUTH NMpeBpalleHus MOJAAHHBIX B IPaXkAaH

[MucaHass KOHCTUTYIIMS MOXET JICKJIAPUPOBATH IIUPOKUN HaOOp
rpaB u cB000 rpaxkaan. OJTHOBPEMEHHO CO3/1aeTCsl MEXAaHHU3M HEHT-
panu3anuu 3TuX HOpM. OHU HE JICHCTBYIOT HE TOJILKO TIOTOMY, YTO
OOJIBITMHCTBO HACEJICHHSI BOCTTPHHUMAIOT C0sl KaK TMOJIAaHHBIX. ATl-
rapar rocyJapcrsa MpeceKaeT MOIbITKY JIIOACH ¢ IPaKIaHCKHM CO-
3HAHHEM BOCIIOJIb30BAThCS MPOACKIAPUPOBAHHBIME MPaBaMU U CBO-
O0ogamu. Mx mpecieayroT 3a KPUTUYECKUE BBICKA3bIBAaHUS B aJipec
rOCYIapCTBEHHBIX YUHOBHUKOB, UM OTKA3bIBAIOT B PETUCTPAIINU UX 00b-
SIIMHEHUH, TIPECEKAIOT MOIBITKU MTPOBEICHN ST MACCOBBIX MEPOIIPHUSTHIA,
[Tpu 3TOM TOCYIapCTBO CO3AAET MEXaHU3M cOOpa Kaslo0 y MOIaHHBIX
Y YaCTUYHO YJIOBJIETBOPSIET UX MPOChObI. OHO BCAUECKH MOIJICPIKUBACT
MU O TOM, YTO €ro IJIaBHOM 3a00TOM sABJIsIETCS OJIaro MOJUIaHHBIX.

PexucTtpunOyTuBHasi 7KOHOMHKA aJIMUHUCTPATUBHOTO 0O0IIIe-
CTBa HE CTUMYJIMPYET MOsBIICHNUs rpakaaH. [ocynapcTBo pacnpenenser
OOJTBIIIYIO0 YacTh OOIIECTBEHHOTO MPOAYKTA M MOOLIPSET MOJIaHHH-
YecKoe MoBeeHre. Te, KTO He Halllell «aIMUHUCTPATUBHON KPBIIIN»,
HE MOTYT PacCUMTHIBATH HA JIOJIO OOIIECTBEHHOTO MUPOra, KOTOPBIH
JICTST YUHOBHUKHU. TakuM 00pa3oM MOMIAHUYECKOE TIOBEICHUE CTH-
MYJIMPYETCsl MaTepuaibHo. Bypxya3Has KIHeHTena OI0pOKpaTHH T0-
JIy4aeT TOCYIapCTBeHHbIC (MyHHUIIMITAJILHBIC) 3aKa3bl M TOHMKCHHBIC
CTaBKHU 10 kpeauTaM. [lojiaHHnYecKkass TBOpUCCKass HHTEILTUTCHIUS
MOJTy4aeT JCHbI'M Ha COJICPIKAHUE TEaTPOB, CheMKY (PMJIBMOB H T. .
Hawn6onee 3¢ ¢heKTHBHO OpraHU3yrTCS MOAIAHHUYECKUE OTHOIICHHUS
B CBIPbEIOOBIBAIOIIMX CTPaHax, T roCylapcTBO NpHCBauBaeT cede
MPUPOAHYIO PEHTY U paclpeensieT ee cpely HaceleHus. Bee Hacene-
HUE 3/1eCh SABJISICTCS WKJIMBEHIIAMU, KOTOPbIC HAXOATCS Ha CONepKa-
HUU Tocynapcta. U 3To comepxkaHue ObIBACT JOCTATOYHO BBICOKHM,
KaK B apaOCckux He(hTenoOBIBAIONIMX CTPpaHaX. AJIMUHHCTPATUBHOE I'O-
CYIapCTBO CMOTPHUT Ha IMOIJAHHBIX, KaK (hepMep Ha CBOIO CKOTHHY.
OHo noiep>KUBaeT MpaBo Ha )KU3HB, Ha Pa3MHOXKEHHE (3a00Ta 0 ceMbe
U JICTSIX), Ha TOJJIepKaHUe 3/I0POBbs, Ha TPy (COBEPIICHCTBOBAHUE
TPYAOBBIX CITIOCOOHOCTEH uepe3 00pa3oBaHe), Ha BOCCTAaHOBJICHHE pa-
Ooueii cuibl (Ha OTIBIX). DTH MpaBa BHIIAIOTCA 3a NpaBa rpa)KIaH.

locymaperBo co3maer MexaHu3M (OpMHPOBAHUS TOTAHHBIX.
Co MIKONBHOM CKaMbH B JIETSIX MOOMIpseTcs nmociymanue. OTiandHbIe
0aJuIBI TOTyYatOT MIKOJIBHUKHU U CTYACHTBI, KOTOPBIC 3alIOMUHAIOT BCE,
YTO CKa3aJI PEroaBaTesb WK HANIMCAHO B YUCHHUKE, U ITePECKa3bIBaCT
MPOYMTAHHOE WM YCIBIIIIAHHOE. BCsSUecku moiiep kuBaeTcst y4acTue
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B MEPONPUSATHIX, OPTaHU3YEMBIX CBepXy. JIydlne noaiaHHbe UMEIOT
BO3MOXXHOCTH CTaTh YacTbIO TOCYAapCTBEHHOTO ammapara HiId Moiy-
YUTh MPUBUIIETUU WHOTO poja. CiyKuiiasi HHTEIUTUTCHIIUS BOCTIEBAET
CBOMCTBa MOAJAHHBIX. [ OTOBHOCTH YHHIKAThCSl M TEPIETh BIACTH OO-
POKpaTHH Ha3bIBAETCSI CTOMKOCTBIO U MyXecTBOM. [IpenaHHOCTb BOX-
JIF0 ¥ TOTOBHOCTB TIOZJIEP’KUBATH €r0 HMITEPCKUE aBaAHTIOPHI BBIJACTCS
3a maTpuoTu3M. [ ocynapcTBeHHAs MponaraHaa yMeno HoAMEHSET OTe-
4ecTBO ero BemuuecTBoM. DopMupoBaHHE MOAJAHHOTO MPOUCXOIUT
4yepe3 HaBsI3bIBAHWE €My CTOJIETHUX TPaJWIUil MoJIaHCTBa. DTO Ha-
3BIBAIOT IPAXKIAHCKO-NATPHOTUYECKAM BOCITUTAHHEM.

T'ocymapcTBO MOXKET IMIIATH JIOACH C aKTUBHOW KU3HEHHOM T0-
3ULAENH BO3MOXHOCTH IOJIY4YaTh JOCTOBEPHYI0 MH(OPMALUIO O KU3-
HU o0mIecTBa U rocynapcTea. OHO BBOJUT MX B 3a0ITyXICHUE, U OHU
MPUHUMAIOT HEBEPHBIE PEIICHHU s, HHOTA B TIOIAEPIKKY CBOEro OOMaH-
muKa. BropokpaTtnyeckoe rocyapcTBO KaHAIH3UPYeT aKTHBHOCTH
JIIOZIEH B HY’KHOM €MY HallpaBJICHUU.

Tax, oepommnoe xonuyecmao nioodetl O6bli0 0OMAHYMO COBEMCKOU
Nponazanooll U aKMUGHO Y4acmeo8ano 8 MeponpUsmUiX KomMmy-
HUcCmuyeckol 61pokpamuu, oymas, Ymo NPUHOCUm Noab3y 0duje-
cmey.

Bropokparuyeckoe rocyapcTBO CO3JaeT MEXaHMU3M, JTHIIAOMINT
JIFOJIEN C aKTUBHOMW TPaXKJIaHCKOW MO3UIIMEN BOBMOKHOCTH Y4aCTBO-
BaTh B cCaMOyNpaBJieHnH. BIopokpaTus Iniaer caMoynpaBieHHs BY-
3b1, 00IIECTBEHHBIE O0BEIMHEHN S, TAPTHHU, TEPPUTOPHATILHBIE 00bETH-
HeHus. [loTeHManbHBINA TPaKJaHWH HE CTAHOBUTCSI MM Ha JeJe, 1Mo-
CKOJILKY HE MOXKET pealin30BaTh CBOM BO3MOXHOCTH. [Ipomaranna
JIOKa3bIBAET, YTO TOCYJapCTBO aJ€KBATHO OTpa)kaeT MHTEPECHl 00-
niecTBa. bropokpaTus cHayana «puMopasKUBaeT» MyOINYHYIO )KU3Hb,
a TIOTOM OOBHMHSET KaHAWAATOB HA BEIOOPHBIE TOJDKHOCTH M TAPTHH,
cpencTBa MaccoBOi HH(pOpMALIUY B TOM, YTO OHU HE CyMeTH PUBIIEYb
Ha BBIOOpBI HaceneHune' >,

Buibopwr 6 opeanvt mynuyunanvrou enacmu 6 2. Mockee 6 cen-
msbpe 2017 2. npowiiu 8 YCl08UAX HAMEPEHHO20 PEeNCUMA MOTYA-
HUSL CO CMOPOHbL U3OUPAMETbHBIX KOMUCCUTI' S,

[Mon npenyiorom 3a00Thl 0 OE30MACHOCTH TPaXkJaH U GOPBOBI C
NMPeCTYMHOCTHIO H TEPPOPU3MOM, aIMHHUCTPATHBHOE TOCYIAPCTBO
Oeper >KM3Hb HacelleHHus 10/l CBOe HaOIIOIeHNEe U MPEBpAIIaeT ero B
MOJJIaHHBIX, 3aBUCUMBIX OT TOCYIapCTBEHHOrO anmapara. Ha moneit ¢

122 Cwm.: Cogersl (heneparmn ... C. 6.
123 T'amonenok JI. TIpoTecTHBIN M30UpaTeh TUCKBATUGBHIIUPOBAT CHC-
TeMHyto onmo3uimio // HezaBucumasi razera. —2017. — 13 centsaops. — C. 2.
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AKTHBHOM )KU3HEHHOM MO3UITHEH COOMPAETCS KOMITPOMETUPYIOIIUH Ma-
Tepuall U CO3AaeTcs BOZMOXXHOCTh MX HIaHTaXa.

locynapcTBo BbIpammBaeT JioAeii ¢ MOAAAHHUYECKOii MpaBo-
BOI KYJBTYPOIi: CIY)KWIYIO UHTEIUTUTEHIIUIO, KIIMEHTUCTCKYIO Oyp-
Kyas3uro, TPYIIHI «ioMoraesy. OHO BOOpYXaeT UX aIMUHUCTPATUBHOM
W7I0JIOTHEH U BBIAACT 32 aKTUBHBIX rpax<iaH oduiectsa. [locmotpure,
TOBOPHUT OHO, MEHsI TIOJJIEP)KUBAET «BET Hanum». CBOIO KIMEHTEIY
OHO MTPOTUBOIOCTABIISET JIIOASM C IPakJaHCKUM (AKTUBUCTCKUM) I10-
JUTHYECKUM co3HaHueM. [locneqHux oOBSIBIAIOT MapruHaIaMH, OT-
HIeEeHIIaMH.

[ocne nmpuHSTHSA Mep MO MPEIOTBPAICHUIO MPEBPAIeHUs O~
JAHHBIX B TPa)}</IaH, YAHOBHUKHU BO3MYIIAIOTCSI TEM, YTO Y JFOAEH HET
IpaXkJIaHCKOW OTBETCTBEHHOCTH.

B cenmsabpe 2014 &. B. U. Mameuenko ocopuanacv, umo 8 psoe
Pecuon08 00U nPeonouay 0ayy u pudbl yuacmuio 8 nieoucyumax
dogepus enagam pecuoros. OHa BUHULA 8 IMOM KAHOUOAMOE HA
eblOOpHbIe DoadCHOCMU U napmuu’?,

2.4. Uuble AOKOHCTUTYHHOHHBIC CTATYChbl Y€/JI0BCKa

UenoBek JOKOHCTUTYIIMOHHOTO OOIIECTBA MOXKET OBbITH YJIEHOM
pona (IieMeHH), KJIaHa, BCTYNAaTh B MATPOH-KJIHEHTCKHE OTHO-
IIEeHM S C JIUIIOM, HaXOAIIIMMCS BBIIIE Ha collMabHOM necTHule. Bee
3TH CTaTyChl HECOBMECTHMBI C KOHCTUTYIIHOHHBIM I'PaXKIaHCTBOM. Ye-
JIOBEK He gBisfercs cBOOOAHBIM. OH SBIISIETCA WIEHOM KAaKOH-TO CO-
IUAJIBHOM TPYIIIIbI, KOTOpast TPEOyeT OT HEro OTKa3aThCsl OT CBOMX KOHC-
TUTYIIMOHHBIX IIPAB.

Tax, 6 cogemckom obujecmee yer06ex Obll 6CMPOCH 8 20CY-
0apCcmMeEeHHbIlL MEXAHUZM, OBl €20 BUHMUKOM, (DYHKYUOHEPOM CUC-
membt, nuuwem M. H. Apanacves'?.

B cmpanax Agpuxu nacenenue noduunsiemcs 6oae mpaouyu-
OHHBIX 80JICO€l, 00EeCNe UBAIOWUX ABMOPUMAPHBIN XapaKkmep Om-
nowenuit'?®. «BonbuuHcmeo HaceieHus AQPUKAHCKUX CMPAH OC-
maemcst 8 NAEHY OOWUHHOU NCUXONIO2U, KOMOPAs Auuiaenm uHou-
8UOA BO3MONCHOCMU NOTUMUYECKOU CAMOUOEHMUDUKAYUUY, — NU-
wym omeuecmeennvie uccieoosamenu’?’.

124 Cwm.: Cosetsl (henepaity ... C. 6.

125 AdanaceeB M. H. KireHTenusm U pocCHIiCKas roCyIapCTBEHHOCTb.
—M. : LleHTp KOHCTHTYIIMOHHBIX HCCIIeIOBaHNi MOCKOBCKOTO OOIIECTBEHHOTO
Hay4dHoro gonza, 1997. — C. 23.

126 Cm.: CoBpemenHast Adpura: MeTaMop(ho3bl MOTUTHIECKON BIACTH
... C.258-259.

127 Tam xe. C. 262.
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OrTHollIeHN s BHYTPH KJIaHA HJIH POJIa CTPOro nepapxudeckue. Kax-
JIbII 3HAET CBOE MECTO. [ JIaBbI KJIaHOB, POJOB, MATPOHBI OOBIYHO Tie-
penaroT CBOIO BIIACTh HaJ COIMAJIbHOM Tpynmnoi 1o HacueactBy. OHU
MPECTaBIISIOT CBOIO COLUATIBbHYIO IPYIITY B TyOJMYHBIX OTHOIICHUSX,
KOHIIGHTPHPYIOT B CBOMX PyKax rOCYIapCTBEHHYIO BIACTbh. PsI0OBOil
YJIeH KJIaHa, POJIa He B COCTOSIHUU BBDKHUTH BHE €TI0 U 00513aH TPYAUTHCS
Ha CBOIO COIMAJIbHYIO IPYIITY M €€ PyKOBOACTBO. braronapsi cBoemy
KJIaHY OH TOJTy4daer pabory, o0pa3oBaHUE.

Knanwt coxpanunuce 6 6orvuuncmee pecuonog Asuu u Agh-
puku'?®. B V3bexucmane Oeticmsyiom Kianvl camMapKaHOCKuil, maui-
xKenmcekutl, gepeanckuti'?.

KJi1aHbl MOTYT COCTaBIISITH OCHOBY HEIEMOKPATHYHOIO, OJIMIap-
XMYECKOr0 TOCYAapCTBa, KOTOPOE HUMHUTUPYET AEMOKPATHIO M PECIyo-
nuKy. OHU SBISFOTCS HepOpMaIbHBIME OPTaHU3AIUSIMH 1 JIETKO CKPbI-
BAIOT CYTh CYIICCTBYIOIIMX B OOILECTBE OTHOIICHHUH.

KiaHoBasi 21uTa MOXKET pacXMIlaTh roCylapCTBEHHbBIC PECypChI
M pacrpenessTh UX BHYTpH KiaHa. OHa CO3/1aeT KOHKYPUPYIOIIUE C
O(UIHATEHBIM TOCYIAPCTBOM IICHTPBI CHJIBI U BIUsIHUSA. KilaHOBOCTB
MOJIPBIBACT IPaKIaHCKHE U MoUTHYecKue cBoOobl *’. KitlaHOoBast ceTh
MOXKET MOJPHIBAaTh MAPJIaMEHTCKYIO U CyIeOHyI0 He3aBUCHUMOCTh. Ha
KJIAaHOBOCTH JICPXKHUTCS AP THITHAS IPHHAISKHOCTh. Hanbonee cuib-
HBIW KJTaH 3aXBaThIBacT OONBIIMHCTBO MECT B accambiee. Kimansl mpu-
CBaMBAIOT ceOE MPUPOTHYIO PEHTY U JICIIST €€ MKy CBOUMH YJICHAMH,
TEM CaMbIM HOIEPXKHUBAasi X CIUIOUYCHHOCTh. bopbhba KI1aHOB MOXKET
MPUBECTH CTPaHY K IPa)IaHCKOH BOMHE.

Tpumepom sigrsiemes Tadxcuxucman, 2oe pyKkogoocmeo KiaHo8
MOOUAUZ08AN0 C80e HacelleHue Ha OopvOy 3a eracmu. [lobedume-
JleM oKkazancs Kynaockuil kiau 6o enase ¢ 3. Paxmonosvim®!.

§ 3. UMuTanusi MHCTUTYTa KOHCTUTYHMOHHOIO
Nnpe3uaeHTCTBA

[Tana MoxeT, mara MOXeT BCe, YTO YTO/HO. ..
[Tama MoxerT, mana MOXKeT OBITh KEM YTOTHO
M. Tanuu. Ilpo nany —
Ilana mooicem 6ce wmo yeoono!

128 Ctpansl LlentpasnbHoit Asun Ha pybexe XX—XXI BB: cTaHOBJICHHE
HalMOHAJIBHBIX rocynapcts : ped. c6. — M. : UTHMOH PAH, 2006. - C. 71.

2 Tamxe. C. 74.

130 Crpanbl Lentpansaoii Asuu Ha pybexe XX—XXI BB.: CTAHOBJICHHE
HAIIMOHAJTLHBIX TOCyIapcTB : ped. co. ... C. 73.

Bl Tamxe. C. 74.
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3.1. CoxpsITHE BJACTH NMPaBHUTEJIs
M0 KOHCTUTYUHMOHHBIMHU OJ€KAAMH

B XIX B. mpaBuTenu yaine BCEro He CKPbIBAJM CBOCH BJIACTH
Y MIPaBUJIM CTPAHOM B CTaTyce MOHAPXOB.

Hanoneon Bonanapm npoeosenacun cebss umnepamopom.

Hexkoropsie npaButenu, B 3aBUCUMOCTH OT CUTYaIlMH, TO UMUTH-
PYIOT 3aHSTHE JOKHOCTH KOHCTUTYLIMOHHOTO MPE3UICHTA, TO IEPEX0-
JIAT K OTKPBITOM AMKTATypeE.

B Boausuu Benvcy 6 1850 2. npunsin 06aux npesudenma nymem
npogedenus niebucyuma 0ogepus cebe. 3amem OH NPOBO32NACUT
cebsi OUKMAmopoM, HO 6CKOpe BHOGb NPUHSL CIMAMYC Npe3udeHmd.
Mapuano Munveapexo 6 1864 2. cogepuiun 2ocyoapcmeennvlii ne-
pesopom. B 1868 2. on 6vin nasnauen Kouepeccom spemenHbvim
npesudenmom bonusuu. Toeda oice on nposen naebucyum 0osepus
cebe, Ho 6 1869 2. 6HO6b nepewien K HeNPUKPLIMOU OuKmamype.
B 1870 &. on 6no6b npuxpwin ceor énacmv niebucyumom 008epusi
100 HA36AHUEM «BbIOOPBL Npe3udeHmay u npasun cmpanou 0o 1871 e.,
noxa e Ovin ceeperym Azycmunom Mopanecom'?.

B XX B. mpaBuTENM OT OTKPBITON peasin3allii BEPXOBHOM BJIACTU
MEepeXOAiT K UMUTAIMU 3aHATHS TOJDKHOCTH PECITyOIMKaHCKOTO Tpe-
3uzieHTa. Te, KTO He CKPBIBAET CBOEH BIIACTH, pACCMATPUBAIOTCS Kak
He BITOJTHE ICUXUYECKH 3I0POBBIE JTFOIH.

Twecnasnovii u yecmomobuewiii JK.-b. Bokacca ¢ 1977 2. npo-
603271ACUN ceOsl UMNepamopoM U cman nocmewunem OJsi 8ce2o
mupa.

[pesunenTamu pecnyonuk 0ObSBISIOT ce0sl TeHepaIbl U TOJIKOB-
HUKH, 3aXBaTUBIIINE BIACTh B X0JI€ BOCHHBIX MIEPEBOPOTOR.

I enepan llepses Mywappagh npouseen ¢ [lakucmane ¢ 1999 o.
20Cy0apCcmeeH il nepesopom, Ho He CMmAll npogos2nauiams ceosl
ouxkmamopom. On obwvssun cebs npesudenmom cmpanvl, a ¢ 2002 2.
npoeen niebucyum 008epust U 1eSUmUMUposan cebs Ha 3Mom NOCHiy.

Hanpumep, y3ypnuposaswiuii éracms 6 banenadew cenepan
Opwao npoeozeracun cebsi npesudenmom baumenadew 6 nosbpe
1983 2.1%

bvigwuii navanvnux Ienwumaba Caueyne Jlamuzana, cogep-
wuswull eocyoapcmeentulil nepeeopom 6 1978 2., nposen evibopwl
U 3aHsA1 OoNdicHOCcmb npe3udenma bBypxuna @aco’.

132 Cwm.: Xac6epr Kaproc 1. Meca. [Ipe3unentckoe npasienre B bormusuu:
MEXIy CHJIOHN 1 3aKOHOM (CoKpamieHHbIH BapuanT). — M. : UJIA PAH, 2006.
—C. 146-147.

133 Cm.: CyBopoBa A. A. Xenckuit mopTper OaHIaIenICKON OMMO3UIINN
// A3us u Adpuka ceromus. —2015. —Ne 8. —C. 41.

134 Cm.: YKam6ukoB A. M. Tlonurraeckuii kpusuc B Bypkuna @aco // Azust
n Adpuxka cerogns. —2015. —Ne 8. — C. 50.
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WHCTUTYT NPEe3nACHTCTBAa BO MHOTHX CTpaHaX A3HMU CTAHOBHUTCS
MPUKPBITHEM HEOrPAHMYECHHO# BIIACTH €MHOIMYHOIO MPABUTEIISL, «KOH-
CTUTYLIMOHHBIM JiIieMepuem», numer A. H. MenymieBckuii!*>.

WHorna npyu MMUTALMU KOHCTUTYLIUOHHOTO CTPOS IPABUTENb 3a-
HUMAeT JIOJDKHOCTH Tpe/iceIaTeNisi MPaBUTENbCTBA.

b. Mycconunu sanuman 0oadxcnocms npedcedamens npagu-
menvcmea.

Hcropus 3HaeT npuMepsl, KOrjia MpaBUTeIb HMUTHPYET peciyo-
JIMKH ¥ 0OPMIISIET CBOIO BJIACTh HETUITMYHBIM CIIOCOOOM.

Hanoneon Bonanapm kaxoe-mo 8pemsi 3aHUMAL OOJICHOCHb
xoHcyna. Myammap Kaooaghu uwucnuncsa Jluoepom nueutickoii pe-
somoyuu. Ilpasumenv Upana 3anumaem OOIANCHOCHb PENUSUOZHOLO
audepa cmpauwl (paxbapa).

3.2. OTanynTe IbHbIE YEPTHI
UMHUTAIMOHHOW MOJeJU Mpe3uJTeHTCTBA

Wzydenue uMuTAIIUi KOHCTUTYITHOHHOTO CTPOs TpeOyeT OTIINYATh
Mpe3nIeHTa PECYONHKHY OT PaBUTENs (BEPXOBHOIO IIPABHUTEIS ), BO3-
HUKAIOIIEro MpH MOHOKPAaTH4eCKoi (hopMe MpaBiieHus, KOTOPBIH psi-
JUTCSL B OJISKIBI MPE3HUJICHTA.

1. Ipesunent B pecrnybiuke o0i1aacT OrpaHUYEeHHBIM 00b-
eMoM nosHOMo4mii. OH BCTPOEH B MEXaHW3M pa3JieiIeHus BIacTeH.

BepxoBHBIi TpaBUTENb IPY MOHOKPATHUH TIPUCBaMBaeT cede In-
podaiiiye MoTHOMOYHS B 00JIaCTH 3aKOHOTBOPYECTBA, CyAa M aJMHU-
HucTpayy. [Ipy UMUTAIN KOHCTUTYIIHOHHOTO CTPOSI 3TH TIOTHOMOYMS
CKPBIBAIOTCS.

2. BnacTths mpesusaeHTa sBisercs BpeMeHHOi. [IpaBurtens npu
MOHOKPAaTHH 3aHUMAET CBOIO JIOIKHOCTD MTOXH3HEHHO, XOTSA U MPHK-
pBIBaeTcs BpeMsi OT BpEMEHU IPOBOANMBIMH IIEOMCIIUTAMH JJOBEPHS
€My CO CTOPOHBI HAaCEJICHHS.

3. [Ipe3naeHT B pecryOiHKe He MOKET MepeaaTh CBOIO BJIACTh
M0 HACJIEACTBY WM CBOEMY peeMHHKY. KTo 3aiiMeT TOIKHOCTD Tpe-
3UJEHTA — pellaer HapoJ] Ha BbiOopax. [IpaBuTens mepeaaer cBOIO
BJIaCTh CBOEMY IIPEEMHUKY.

Ilpumepom saensiemcs nepedaua OONIHCHOCMU NPE3UOEHMA 8
Cesepnoii Kopee om Kum Up Cena x coiny Kum Yen Upy, om neco
xk Kum Yen blny. B Aszepbaiioscane [eiidap Anues nepedan 0onoic-
Hocmb npesudenma cgoemy cviny. B Cupuu bawup Acao nomyyun
00IACHOCIL NPE3UOEHMA 8 HACAEOCMBO OM C80€20 Omyd.

[IpaBuTens MOXeT NepeaaTh NOIKHOCTD MPE3HIeHTa MoJ00paH-
HOMY MM IIPEEMHHUKY.

135 Menymieckuii A. H. Teopust KOHCTUTYLIHOHHBIX IIMKIOB. — M. : U TY
BIIID,2005.-C.313.
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Cogepuiento sicno, umo npasumenu Yzbexucmana, Kasaxc-
mana, Taodocuxucmana, Typxmenuu, Benapycu, Azepbatidsicana,
Poccuu ne aeiaromes pecnyonuxanckumu npesudeHmamu. Imo mu-
nuYHble NOJCUSHEHHble npagumenu, obaadarujue abcorOmMHOU
61ACTBIO 8 CBOUX CMPAHAX, KOMOPblie nepedadym c8oio 00aHC-
HOCMb N0 HACTEOCMEY UM C80EMY NPEeeMHUK)Y (eCiu, KOHeuHo, He
b6yoym ceepenymul 6 xode 2ocyodapcmeennoco nepesopoma). Tax,
enacmo om U. Kapumosa nepewina eco npeemnuxy Ill. Mupsuéegy.

3. CMeHHNTh Mpe3u/IeHTa PECIyOIUKN HE COCTABIISCT HUKAKOTO
Tpyna. ITa CMEHa MIPOUCXOIUT HAa OCHOBE 3aKOHHOM ITPOIIENYPHI B XOIE
BBIOOPOB WJIM Yepe3 OTpelIeHre OT JOMKHOCTH. ['paxnaHckoe obre-
CTBO MOPOXKIa€T MHOXKECTBO MIPETEHICHTOB Ha JOJDKHOCTH MPE3U/IeH-
ta. [IpaBuTens mpu MOHOKPATHH MOXKHO TOJIBKO CBEPTHYThH CHIIOH, T10-
MHMO YCTaHOBJICHHBIX MPOLIEAYD, HJIA OH TEPSET TOKHOCTh B PE3YIIb-
Tare cBoed cMmepTtH. 1Ioka OH y BIacTH, OH HE3aMEHHUM. Y HETO HET
KOHKYPEHTOB, ITOCKOJIHKY OH BBOIUT MEXaHU3M IPECEUCHUS MOSBIICHUS
JIUJICPOB HAI[MOHAIBHOTO MacITada WK BBISBIICHUS PETEH/ICHTOB Ha
BEPXOBHYIO BJIACTh C UX 3a0JIaTOBPEMEHHBIM YCTPaHCHHUEM.

Hanpumep, 6 cospemennoti Poccuu y B. B. Ilymuna nem Kom-
KypeHnmog e nomomy, ymo Poccus «cmpana 0ypakosy, a nomomy,
4YmMo 6 Hell CO30aH MeXaHU3M NpecedeHusi NOAIeHUs NOTUMUKOS.
Bmecmo amoeo cozoan mexanusm gopmupoganus nocayunou 6io-
poxpamuu, uz komopou nomom Ilymun @vibepem cebe npeemHuxa.

4. Tlpe3auJieHT BBIHYXK/JIEH JIeHICTBOBATh B PaMKaX KOHCTHUTY-
HMOHHBIX HOPM U TOJIEPKMBaTh UX. B MpoTUBHOM ciiyyae OH JiH-
HIaeTcsi JOIKHOCTH.

[IpaBurens crout Hax mpaBoM. OH OKTPOUPYET KOHCTUTYIIMOHHBIH
aKT (MU3MEHSET ero 1o CBoeMy yecMOTpeHH10). C TTOMOIIbI0 TPUHUMAae-
MBIX UM HOPM OH TOJJIEPKUBAET HEKOHCTUTYIIMOHHBIN CTpoil. 3a Ha-
pYLIEHHE HOPM KOHCTHUTYIIMOHHOTO aKTa M 3aKOHOB €0 HEBO3MOXKHO
MPUBJIEYHh K OTBETCTBEHHOCTH.

Ymobvl necanuzosams ceoe Orumenvroe npeduvlganue Ha 0oaic-
nocmu, B. B. Ilymun usmenun nopmer Koncmumyyuu P®. Yemuvipex-
JlemHUll CPoK Obll 3aMeHeH HA WeCmUuIemHuil.

5. THCTUTYT NIPE3UJIEHTA POXKIAETCA B YCIOBUSX T€MOKPATHH,
MOJTUTHYECKON KOHKYPEHITUU MKy MapTHsIMK U JBMkeHusiMu. [Ipa-
BUTENh MPU MOHOKPATHUU YAEP>KUBAET CBOIO BJIACTh, OMHUPASCh HA
ABTOPUTAPHBIN WK ToTamuTapHbIN pexxuM. A. H. MenymeBckuii oT-
MEYaeT, YTO MHCTUTYT MPE3UACHTCTBA CTAHOBUTCS MPUKPHITHEM He-
OTPaHUYCHHOMN BIIACTH SAMHOIMYHOIO ITPABUTEIS «B PE3YIILTATE COBO-
KyITHOCTH METOJIOB COITMATIFHOIO U MOIUTAYECKOTO JABICHUS, KOPPYII-
IIUH, KIINEHTETM3MA | MTOITyJIH3Ma. . . »!36,

136 Menymiesckuit A. H. Yka3. cou. C. 313.
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6. HCTUTYT TIpe3UICHTa TOPOKIAETCSI 00IIeCTBOM I'PAKIAH.
BriBmkeHnue nuia Ha 3Ty JOJDKHOCTb OCYHIECTBIISIETCS Ha OCHOBE
pazyma u pacuyera.

OcHOBOI1 BITacTH MPaBUTENS TPU MOHOKPATHUH SBIISETCS XapH3Ma
WJIN PaBoBoii o0bIvai. [IpaBuTens MOXKET MPUITH K BIACTH B CTpa-
He Ha ocHOBe cBoOoaHOro BeIOOpa (A. Jlykamenko B bemapycu), HO
€ro BJIACTh OMUPAETCS Ha MJICOJOTHIO BOXKIM3Ma MacChl HACEIEHUS.

«Koponv ymep. /la 30pascmeyem xoponv!» — cosopun odviuaii
Opanyuu. U ppanyysel na npomsiscenuu noumu eéceco XIX 6. oeti-
CMB0BANU HA OCHOBAHUU DMO20 00bIYAS, USHOPUPYS HOPMbL CBOUX
Koncmumyyui. Ha mecmo koponsa omkpulmo uiu 6 3a8yaiupoeaH-
Hou gopme onu cmasunu Hanoneona bonanapma, Jlyu Hanoneona.

Poccusi uoem no smomy oce nymu. B neil npooonsicaem oeii-
CMB0BANb MYICAYEIEMHASL MPAOUYUS MOHOKPAMUYECKO20 NpasiLe-
nus. Tpaouyuonanucmcxoe cosnanue OUKMYem HACENeHUio 10s1b-
Hocmb no omuouienuio k Ilpasumenio.

ConuanbHON OMOPOM HHCTUTYTA IPE3UCHTCTBA SBJISIETCS HAPOL,
CBOMCTBA KOTOPOT'O OMMCAHbBI BBILIE.

Omnopoit mpaBuTENs P MOHOKPATHH SBJIAETCS MaTpHapXabHOE
HaceJleHUe, He CIIOCO0OHOe Ha caMOyIpaBJIeHHe TIOCPEACTBOM Tap-
JlaMeHTa U 3aKoHOB. OHO HYX/JaeTcsl B XO35IMHE, OJHOBPEMEHHO SIB-
JISTFOIIEMCSI ero oreKyHoM. [IpaBurterb, Ha3BaBIIMi ceOs IPE3UICHTOM,
HE MOKET UM OBITh Ha Jielle, TOTOMY, YTO HacelleHHEe BOCTIPHHUMAET
€ro He Kak HaHATOro MM Ha OINpeNeNieHHBIH CPOK MEHemkepa, a Kak
CBOET'0 XO3s5IMHa, TaTPOHA, «OTIIa HapOAa», KOTOPHIH 110 CBOEMY YCMOT-
PEHMIO MOXET Ka3HUTh M MUJIOBaTh. Tak Ha3bIBAEMBIN «IapIaMeHT»
37IeCh HE MOXKET BBIMOJHATH CBOEH (DYHKIIMH, MTOCKOIBKY HaceleHue
BOCIIPUHUMAET €ro He KaK CBOETro MPEJCTaBUTENs], a KaK MOMOIIHUKA
TIpaBUTENS.

Jns monyiepKaHus BIACTH MPABHUTENS B MaTpUapXalbHOM (Tpa-
JMIIMOHHOM) OOIIECTBE HE HYXXHBI MaccoBbIe penpeccun. Hacenenue
TIPUBBIKIIO K IOKOPHOCTH. Penpeccuu Hy>KHbI TOJIBKO IIPOTHB AT, CTpe-
MSIIUXCS BO3BECTU Ha JIOJDKHOCTH MPaBUTENS APYrOro 4enoBeKa Win
BBECTH PeCITyOIIMKaHCKYIO (hOPMY TIPaBIICHHUSL.

Hacenenue nyxnaercs B [IpaBurene, onunerBopsitomeM MU «o
noOpom 1apey, «cnacurene Hanum». OTKa3 OT 3TOro Muda MopoaAnII
OBl y HEro oT4asiHue ¥ 4yBCTBO Oe3picxonHocTH. A. W. JIunkuH oTMe-
YaeT, 4TO HapojiHas Macca sIBJIeTcs MOYBOH, Ha KOTOPO Mpou3pacTaeT
camonepikasue'®’. «MenkoOypikya3Has Macca, aHTHKYJIBTYPHBIE “HU-
361 00IIECTBA, OCOOCHHO JEKJIACCHPOBAHHBIC 3JIEMEHTHI, — BOT Ta
cpena, Kotopas He TONBKO MOPOXKAAeT (QropepusM, HO U MUTAET €ro

137 Jlunkuu A. Y. Poccuiickas camoziep>kaBHasi CCTeMa MpaBiieHus //

ITomuc. —2007. —Ne 3. - C. 43.
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CBOMMH COKaMH. BCIIOMHUTE COBEPIIIEHHO, Ka3aJI0Ch Obl, HEOOBSICHH-
MO€ ITPEKJIOHEHNE OTCTAION MacChl repet (ParmCTCKUME BOXKIIMIY, —
mucan ®@. M. Bypmarkuii' .

HccnenoBaresy 1OKa3bIBAIOT, YTO CUIIbHASI ABTOPUTAPHAS BIACTh
B Adprke HeoOXoMMa BCIIEICTBUE OTCYTCTBHUSI TaM TPakIaHCKOTO
oburectBa'®’. «...Uem Oonee oTcTanoe 0OLIECTBO U YeM HIIKE TTOJH-
THYECKasi KyJbTypa HaceJIeHHs, TeM OOJbIIIe BEPOSTHOCT TOTO, YTO B
Takol cTpaHe Oy/yT NOSBIISATHCS “MTOKU3HEHHBIE TPE3UCHTHI” U ““cIia-
CHTEIIN HAlMK € IPETEH3USIMH Ha OOLIIEMHPOBYIO 3HAUUMOCTbY, — ITH-
et A. Ynyxwun'*,

Cumyayus @ Poccuu oueHb noxoolca Ha my, 4mo CIONCULACD
60 MHo2ux cmpanax Agpuxu''. U mam u 30ece Hem nonumuueckoi
cucmembl, KOmopas Mozia Obl NOPOAHCOAMb PEAlbHbIX KOHKYPEHMO8
Oeticmayrouemy [Ipasumento u e2o npeemMHuxy, Hem nyoaUYHOU
NOAUMUKY U NYOTUYHBIX NOTUMUKOS, CHOCOOHBIX KOHKYPUPOBATHD
6 npuobpemenuy Gvicuiell g1acmMu @ cmpaHte.

3.3. TexHonoruss MMUTAIMHA MHCTUTYTA NMpe3nIeHTa

BeITh MOHapXoM WIJIM JIUKTATOPOM CETrOAHS He MOAHO. [loutn
BCE CTPAHBI, HE UMEIOIIEee KOHCTUTYIIMOHHOTO CTPOS, ICKOPUPYIOT CBO-
€ro CaMoJICPXKaBHOTO MPABUTENS MO MPE3UICHTA PECITyOJIUKH.

Ilo smomy nymu udym cecoOnss muozue cmpamvt Azuu u Ag-
puxu. Hanpumep, Bawup Acao, noryuuewuii 61acms no Hacieo-
cmey om cgoe2o omya, umeHyemcs He cyimanom, a llpezudenmom
Cupuu (Kouwcmumyyuu Cupuu 1973 2.). B Ceseprnoii Kopee youce
bonee 60 nem enacme Ilpagumens nepedaemcss om omya K CbiHy.
Ho mpaouyuonnoil ons smou ¢heodanvHol cmpanvl 6aH Ce200Hs.
mooce Hazvieaemcs npesudenmom (en. 6 Kowcmumyyuu KHJP
1972 2.).

Ipaxmuxa oagams omeuecmeeHHbIM UHCIMUMYMAM UHOCMPAH-
Hble HA36AHUS NOAYYULA WUPOKOe pacnpocmpanenue ¢ Poccuu
co epemen Ilempa 1. Cnedyss smoti mpaouyuu, Ilpasumens Poccuu
bonvute He HOCUM MUMYI Yaps uiy umnepamopa. B coomsememauu
¢ cospemeHHOU M000U oH Hazvigaemcs IIpezudenmom.

138 Bypnankuii ®. Mao L[33-1yH. «Haun kKopoHHbIH HOMEp — 3TO BOWHA,
JTuKTatypay. — M. : MexnyHapoassle oTHomenus, 1976. —C. 366.

1% Kocyxun H. [I. Appuka: morcku 00HOBIeHH . JJHHAMHKA TOMUTHICCKHX
n3MeHeHuH B koHIe XX —Hauane XXIB. ... C. 65.

"0 Ypukun A. JTronoenam mo BKycy Brnacthb // Poccuiickas rasera. — 1998.
— 9 suBaps. — C. 8.

141 Cwm. Toremkun FO. B. T'paxxaaHckoe obiecTBo B cTpaHax AQpUKH:
nipo6iiemsl craHoBineHust // Bocrok. —2009. —Ne 5. — C. §3.
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CaMBbIM TIPOCTBIM CIIOCOOOM UMHTAIIUHU TOTO, YTO MIPABUTEIb SIB-
JsieTcsl pecnyOIMKaHCKUM TIPE3UACHTOM, MOXET OBITh JIeKJIapaius
ATOr0 B KOHCTUTYIHOHHBIX aKTaX W 3aKOHaX. B HUX 00bBsBIIsSCTC,
YTO CTpaHa cTaja PecyOIHKON, 4TO B HEH eCTh pa3/ielieHre BIacTeH.
Ha npaBuTens HakIenBaroT SIPIIBbIK MPE3HUIEHTA, KOTOPBIN BEIOUpaeTCs
HApPOJIOM CTpaHbl. YacTo Mpu 3TOM MPaBUTENb YK€ HMEET BIACTh HAJ
ctpanoit. OH onupaeTcs Ha OIAEPIKKY BOXKANCTCKH HACTPOSHHOM Mac-
Chl HaceJleHUs HITH Ha ee Oe3pasznuuue. [lox ero koHTponeM hopmupy-
I0TCsI OpT'aHbl BIACTH, KOTOPbIe 0003HAYAI0T HE3aBUCHMBIC BETBH BlIac-
TH U pecryOMKaHCKyto popMy npasieHus. s Hacenenus ¢ ryooKo
YKOPEHUBIIMMUCS BOXKJUCTCKUMH TIPAaBOBBIMH YCTaHOBKaMu Oe3pas-
JIMYHO, KaK Ha3bIBAETCS NOJKHOCTH MPABUTENS U KAaKOB €ro oduiu-
AJBHO JIEKIIapUpyeMblii 00beM TIOTHOMOYHH.

Xomsa kadcoas agpuxanckas cmpana umeem KOHCMUMYYUTO,
3aKpennentbie 6 NUCAHOM npase npoyedypsl, yCmaHasiueaoujue
Gopmanvubie ocpanudenus 015l UCHOTHUMENbHOU GLACMU, NePCo-
HATbHble OMHOUIeHUs AGAIOMCS O0Jlee BANCHLIMU, NUULYM UCCLe-
oosamenu Appuxku. Pewenus nudepa 6yoym eécezoa umems npeu-
My ecmea HA0 NUCAHBIM NPABOM 8 MOM Clyyde, eCiu OHU 6CHY-
naiom 6 npomusopeuyue. 30ecb HOpMbL He 0QOPMIASLIOM NoGedeHuUe
auoepos. Ilosedenue nudepos npesocxodum Hopmuvl'*,

Koncmumyyus P® codepacum oecpanuyennviii nepeuensv no-
nomouuti Ilpesuoenma P®. Ilpespawenue B. B. I[lymuna 6 eep-
X08H020 NpasuUmMens NPoOU3oULIO 8 pe3yabmame mo2o, 4mo Hace-
JeHue OmKaA3an0ChL Om pecnyOnuKaHcKou opmbl npasieHus u
CO2NACUTOCL HAOENUMb HOB020 80XCOSL AOCOTIOMHOU 6AACBIO.

KoncTutynumn, umMeroniue J0KHBIIH XapaKTep, CoaepKar HOp-
MBI, Ial0LIHe BO3MOKHOCTh MCTOJIKOBATh MX B MOJb3Yy O€3pa3MepHOro
pacuIupeHust TOTHOMOYHU paBUTEs.

Koncmumyyuss P® 6 ee cospemennom moaxkoganuu uaoensiem
Ilpesudoenma P® nonnomouusmu, Komopvie Maio Yem Omaudaromces
om noanomoyull yaps, 3axpenienuvix ¢ Ceooe OCHOBHBIX 20CyOap-
cmeennvix 3akonos 1906 2.'* daxmuuecku ona 8600um UHCMUNTYM
Bepxosnoii enacmu 6 auye Ilpesudenma PD, komopwiil He Hecem
OMBEMCMBEHHOCIU 30 C80U OeSTHUSL.

2 Deniel N. Posner, Deniel J. Young The institutionalization of political
power in Africa // Journal of Democracy. —2007.—V. 18, Iss. 3. — P. 126-127.

143 Jlerncos C. A. CoxpaHeHHE U pa3BUTHE TPATULIHNA TOCYIapCTBEHHOTO
npaBa Poccuiickoit nmmnepun 1 COBETCKOro roCyapcTBa Ha COBPEMEHHOM 3Tarie
// FOpumaeckas texuuka. Exxeronank Ne 5. Bropeie babaesckue urenus. «IIpe-
€MCTBEHHOCTb B MpaBe: JIOKTPHHA, POCCHICKAs 1 3apyOekHast MPAKTHKA, TeX-
Huka». — Hrwkamii Hosropon, 2011. — C. 166—-173.
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KOHCTUTYITMOHHBIN aKT MOXKET COJIepKATh OTPAHUYEHUS HA 3a-
HSITHE TOJLKHOCTH [JIaBbI TOCY/IapCTBa OJIHUM 4elioBekoM. Hackonbko
BO3MOXXHO, TPABUTEIH COOJIIOIAIOT 3TH OrPAHMYUCHHUS UK HJIyT Ha pa3-
HOro pojia MaxuHarvu. OHU TePEMMEHOBBIBAIOT CBOIO JIOJDKHOCTD UJTH
MPUHUMAIOT HOBBIH 3aKOH U OOBSBIISIOT, YTO HA HOBOM JOJIKHOCTH (B
COOTBETCTBUHY C HOBBIM 3aKOHOM) €r0 MPEKHEE HaXOKICHUE BO BIIACTH
OOHYJISICTCSI.

Tax nocmynan npasumenv Tadxcuxucmana 3. Paxmon.

Jlpyrue npaBUTElN MPEPHIBAIOT TCUCHUE YCTAHOBJICHHOTO B KOHC-
TUTYITMOHHOM aKT€ CPOKa, MepeaaBast JJOIKHOCTh IIaBbl TOCYAapCTBa
CBOEMY IPEEMHUKY.

Tax nocmynun B. B. I[lymun ¢ 2008-2012 ze.

KOHCTUTYITMOHHBIN aKT MOXET JICKJIApUPOBATH BO3MOKHOCTH OT-
pellieHus] MPABUTEJSA OT AOJKHOCTH, HO CO3/acT HEBO3MOXKHBIC
YCIIOBHUS JUIsl IPUMEHEHUS 3TOU MPOLICAYPHI.

Hanpumep, Koncmumyyus Kaszaxcmawna npedycmampugaem
umnuymenm Illpesudenmy cmpanvl monvKo 8 cayyae cosepuieHus
2ocyoapcmeenHol usmensl. Taxum obpazom, oH modicem cosep-
wams a106vle madckue npecmynienus. Konemumyyus Kasaxcma-
na'*, max orce xax u Koncmumyyus P® 1993 2., ycmanasiusaem
MAaKOU CLOJNCHBIN NOPAOOK UMNUYUMEHMA, YMO Pearu308ams e20
HEBO3MOXNCHO HU NPU KAKOM YCI08UU.

Koncemumyyus Vzbexucmana noseonsem Onuii Masicaucy om-
npasums IIpesudenma @ omcmagKy, eciu OH YIU4um e2o 6 Hapy-
wienuy npucsaeu u aooom npecmynienuu. Koncmumyyuonnoli akm
Vabexucmana cozoaem onpedenennvie eapanmuu 603MONCHOCHU
ompeweHus npagumens om O00JICHOCMU, NUWYI OMedeCmEenHble
uccnedosamenu'®. Koneuno, nocaywnwiti Onuii Maxcauc nuxoz0a
He nocmeem noumu Ha osmom wiae, Ho Koncmumyyus Y3bexucmana
denaem cy8epeHH020 Npasumens 3mol cmpanvl 6o1ee nOXoHCUM
Ha npe3udenma, vem xoncmumyyuu Poccuu unu Kazaxcmaua.

[IpukpbITHE BIACTH MPABUTENS MOXET OCYIIECTBIIATh KOHCTH-
TYHHUOHHBIH €y, O0BSBIAIONINN paCIIMPEHNE ero MOTHOMOYHH KOHC-
TUTYIIMOHHBIMHU, HE MPOTHUBOPEUAIMMH PECIYOJIUKE U pPa3JIC/ICHUIO
BJIACTEH.

Bonvuyro nomowv 6 npespawenuu Ilpesudoenma PD ¢ abco-
momuoeo Ilpasumens enec Koncmumyyuonuwiti Cyo P®, komopuiii
saseun, umo y Ilpesudenma P® ecmv ckpvimvie noaHOMoOuuUs, He

144 Kosemnukos E. M., Mapuenko M. H., Cremenxo JI. A. Korctutyimos-
Hoe nipaBo crpan Conpyxectsa HezaBucumbix [ocynapcTs : y4eOHHK J1151 BY30B.
—M. : U3narensckas rpynna HOPMA-NUH®PA-M, 1999. —C. 243-244.

5 Tamxe. C.244-245.
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3anucannvle ¢ Koncmumyyuu P®'*°. Dmo omxpuino wupokyo 0o-
poey oaa npuceoenus Ilpezudenmom PD 6ce HO8bIX U HOBbIX NOJ-
Homouul, He npedycmompennvix Koncmumyyueti P®, u no3gonuno
eMy 3aX6amumsb 8epPXOGHYI0 G1ACMb 8 CMpaHe, 6CMAmb HA0 8cemu
UHBIMU Op2aHaMU 20Cy0apcmed, 3aMeHums pasoenenue eidacmel
pazoeneHuem mpyoa mexcoy NOOKOHMPOLbHbIMU eMy OPESAHAMU.

[TpaBuTellb MOXKET OKTPOMPOBATH KAKUE YTOIXHO HOPMBI KOHCTH-
TYLIMH WK 3aKOHOB, OTPAaHWYMBAIOIINX €T0 BJIACTh, €CIIM PEaTbHOE Mpa-
BOBOE PEryIMPOBaHNE OCYILECTBISIETCS Yepe3 HOPMBI MOTUTHUKO-TIpa-
BOBBIX JIOKTPHH, TPABOBBIX MPEIEACHTOB, HOPMATHBHBIX JOTOBOPOB H
MPaBOBBIX OOBIYACB.

[IpaBuTenM NOKa3BIBAIOT, YTO OHH MOMYYUIIH BIACTH B pE3YJbTaTe
CO3HATEJIBLHOT0 BHIOOPA Hapoaa. Bpems oT BpeMeHH OHU MPOBOMST
yIpaBJisieMble TUICOUCIIUTBI, HA KOTOPBIX HACEJICHHE BBIKA3bIBACT UM
CBOIO MOJICPIKKY. BhIIBUTarOTCsl Taske MHUMBIE TIPETCHICHTHI Ha Ty
JomkHOCTh. Hanbonee s ek THBHA UMUTALIUS PECTTYOMKH U HATNYHE
pecyOIMKaHCKOTO MPe3nICHTa NPU HAJTMYUK PEasIbHBIX KaHHIaTOB
Ha JIOJDKHOCTB MTPE3UICHTa, KOTOPbIE, TEM HE MEHee, He MOTI'YT IPHITH
K BIIACTH.

Haubonee moxoxu B ri1a3ax HaceleHUs Ha PECITyOIMKaHCKUX Tpe-
3UJICHTOB TIPABUTEIH, MPOBOJSIINE TOJIUTHKY TMPOCBEINIEHHOT0 aB-
TOPUTAPU3MA, JICHCTBUTENBHO CIIOCOOHBIE BECTH MacCy K MPOrpeccy,
Y MOXET OBbITh, JIaXe K PecIyOInKe.

K smou epynne npasumeneu moxcno omuecmu Kemans Ama-
miopra 6 Typyuu, H A. Hazapbaesa ¢ Kazaxcmane.

«Jludepovl, npuwedwue k racmu 6 xooe NOAUMUYECKUX nepe-
mer 80—-90-x 200086, viHYIHCOCHbI npUbe2camv K Memoodm npocee-
WEHHO20 ABMOPUMAPUIMA, YMOObL YOepircamvcs y 61acmu 8 YCio-
BUSX NOAUMUYECKOU HEeCMAOUTLHOCU U MANCEL020 IKOHOMUYEC-
K020 nonooicenusny, — nuuwiem H. JI. Kocyxun 06 agpurxanckux oux-
mamopax'?’.

3a TakMx MpaBHTENEH B XOIE YIPaBISEMBIX BBIOOPOB TOJOCYET
HE TOJILKO TONIA, HO ¥ Pa3yMHBIE JIIOIIH.

Jlerko MMUTHPOBATH PE3UICHTCTBO IIPABUTEIISIM, IMEIOIIIMM Ka-
KHe-THO00 3aCITyTH Mpe]] 00IIeCTBOM: YCIIELTHO TPOBEICHHBIE IEHCTBHSI
IO 3aIIUTE CTPaHbI, y4aCTHE B OCBOOOAUTEIIBHON BOWHE.

Omeuecmeennvie uccredogameny nuuwiym o cmpanax Agpuxu:
«JIudepul, gozenasnsasuiue anmMuKOIOHUATbHBIE OBUICEHUS, CMA-

6 Tlocranopsenue ot 31 momnst 1995 1. Ne 10-11// C3 PO. —1995. — Ne 33.
—Cr. 3424.

47 Kocyxun H. J1. TTonutrnyeckoe MMIEPCTBO B CTpaHax AQpHKH: OCHOBHBIC
4epThl M 0cOOeHHOCTH ... C. 79.
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HOBUNUCH OIUYeMEOpeHUeM AHMUKOLIOHUATUIMA, NPUOOpemanu
0C00YI0 NONYIAPHOCMb U 001A0ATU XAPUIMOLU, KOMOPAs CO30d-
8ANLACH U NOOOEPAHCUBANLACL CPEOCEAMU MACCOBOU UHGOpMayuu.
B maccosom coznanuu onmu accoyuupoganucv ¢ HacmosUWUMU
6021COAMU, NO Npagy 3agoesasuiumu gracmv. O NPOMUBOCMOAHUU
C HUMU KAKUX-TUOO ONNOZUYUOHHBIX CUTL He MO210 Oblmb U pe-
yun'*s,

ITpaBuTENH, ECTECTBEHHO, JOKA3BIBAET, UTO BCSA €0 ACITEIBHOCTE
HampaBlicHa Ha ofecrevyeHne peaju3aliid BOJHM HApoaa.

«Bracmv — 3mo 0meemcmeeHHOCMb, KOMOpAs 8UCUM HA MEoell
wee, Komopas He daem mebe noxos Hukoeoa. Tel u 60 cHe u HAAGY
Jymaeutb 06 ouepeoHblX npodIeMax, Komopvie Haoo peulamsvy, —
ecoeopum H. Hazapbaes'”.

Wmuranys Hanu4us Haposa B cTpaHe Mo3BosisieT 3 (HEeKTHBHO UMH-
THPOBATh HAJTMYKE PECITyOITHKAHCKOTO MPE3UICHTA, TIOIEPKUBAEMOTO
STHM HapOJIOM.

Cam npaButennb u3o0paxaer U3 ce0s 4eCTHOr0, OTKPHITOrO
monutuka. OH MOXET JIETKO KPUTHKOBATh COCTOSTHHE OOIIIECTBA U TO-
CylapcTBa, KOTOPOE BO3HUKIIO JI0 PUXOJA €ro BO BIACTb.

K umuTaInu Hanu4ust B CTpaHe PeCyOIHKaHCKOrO pe3neHTa
MOIKITIOYAIOT CPeCTBA MACCOBOI MPONMATraH/bI.

Hnebucyum oosepus ouxmamopy Hazapbaesy 6 poccuiickoti
neyamu Ha3vleaemcs «eOUHOOYWHBIM U3Opanuem e2o Ha 5-u npe-
sudenmekutl cpory'’,

Opeon npencTaBuTeNs Hapoja CO3aeT MPABUTEIIO CIIYKUJIAst
HHTEJJTUT eH U .

B 2015 2. M. I'vcman nucan, umo Hasapbaes ne 310ynompeo-
JSlem C8OUM CILYHCEOHBIM NoNodceHueM. bvicmpo on 3a6vi1 066uU-
nenus Hasapbaesa 6 xoppynyuu u apecme e2o cuemos 6 Lllsetiya-
puu. Tam ace M. Tyeman 3asepsn, umo Hazapbaes uenosex demo-
kpamuynelii’®!. Kmo owce moeoa nodoepoicueaem asmopumapHbwlil
pedicum u MOHOKpamuueckoe npagienue 6 Kasaxcmane?

Cryxunast HHTSJUTUTEHIINS aKTHBHO YYaCTBYET B CO3IaHUH TIO3H-
THBHOT'O UMHJ[KA TPABUTENS.

JI. C. JKakaesa dokazvieaem, umo nocpeocmeom ceoux edice-
200HbIX nocaanuil npagumenvy Kasaxcmana H. A. Hazapbaes nna-

'8 TIpomecchl JeMOKpaTH3allMi B apUKAHCKHX CTPaHAX: TEHACHIIUH

90-xromos. Y. 1 ... C. 30.

4 [ur. mo: I'ycman M. EBporma He MoxeT xuth 6e3 A3un // Poccuiickast
razera. —2015. —6 mrona. —C. 9.

150 Cm.: I'yeman M. Ykas. cou. C. 9.

151 Tam xe.
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HOMEPHO U HEYKIOHHO BONLOWAEM KOHCMUMYYUOHHbIE YeHHOCHU
6 N0BCEOHeBHYI0 peallbHOCIb >,

Cayxuiasi MHTEIUTUTEHIINS, a 32 Hell 1 Bce JPYyrue MPUMEHSIOT
IHPOKOE TOHATHE «IPE3UTEHT», 10/ KOTOPHIM MMOHHUMAETCS JIFO-
00ii AMKTATOpP, IPUCBOUBIINI cebe ITO 3BaHHE.

JlesiTenu OT HayKu JOKa3bIBAIOT, YTO MPABUTENN CTPAaH, UMUTH-
PYIOIIMX KOHCTUTYIITUOHAIU3M, HIYE€M He OTJIMYAIOTCS OT MPE3UICH-
TOB KOHCTUTYIIMOHHBIX CTPaH.

b. Kypanaii ookazvieaem, umo uncmumym I[lpezudenma Ka-
saxcmana ananozuven uncmumymy Ilpezuoenma @panyuu, umeem
maxue dHce 0OUUpHbIe NOTHOMOYUS, VIMOUHAEM U pazeueaem Qpan-
YY3CKYI0 NPAKMUKY «C Y4emom COOCMEEHHbIX NOAUMUYECKUX ped-
aul. dmo mom cayuai, Koeoa Ovll a0anMuposaH UMEUUNCS 8
MUPOBOU NpAKMUKE ONbIM K CE0UM YCLOSUAM» ! 33,

Hannune nHcTHTYTa pecnyONnMKaHCKOTO MPE3HIeHTa B CTpaHax,
MMUTHUPYIONIUX KOHCTUTYITUOHHBIN cTpoii (Y30ekucraH, benapycs, Ka-
3axCTaH) JIOKa3bIBaeTcs B y4eOHOU JuTepaType'*. DTO BBOIHT B
3a0Iy)KJeHUE CTYICHTOB.

[MonuTTeXHOIOrH 3aMMCTBYIOT aMEPUKAHU3MBI U JBOP MPHU aBTO-
pHUTapHOM ITpaBHUTENE HA3BIBAIOT HA aMEPUKAHCKHI MaHep — KOMaH 0
(team).

[IpaBuTenu co3galoT CBOIO KJAHEHTeNY B OOIIECTBE, KOTOpas
MMUTUPYET UX BCCHAPOIHYIO MOIICPIKKY.

Jluxmamypa @. Tyoocmana ¢ Xopeamuu onupaniacs Ha y4acm-
Hukos eounvl Xopsamuu ¢ Cepbueu. Hx 6 cmpare Hacyumuiéaniocs
okxono 450 meicay. Onu noaAyyanu MHO2OYUCIEHHble Abeomubl. Hx
nencuu Oviiu noymu 8 5 pas eviuie, uem @ cpeonem no cmpawe. Hx
obecneuusany 20cyoapcmeeHuviM dcuirvem. Mx demu noayuanu
cneyuanvhvie cmuneHouu. Mm Ovliu nonodiceHvl HAI0208ble U ma-
Mooicennvie ckuoku. llonyuuswiue panenus 0ceo60coanucy om
Hanoeos. Ha eemepanos u ux cemvu 20cyoapcmeo mpamuio Cmoib-
KO dice, CKOIbKO HA COYUANLHYIO NPOSPAMMY 8 yerom'>.

152 %KaxkaeBa JI. C. O KOHCTUTYIIHOHHBIX [IEHHOCTSIX COBpeMeHHOro Ka3zax-
craHa // JleMOKpaTn4eckue LEHHOCTH B MEXIyHapOJAHOM ¥ HAallMOHAJIHHOM
KOHCTUTYLIMOHHOM u3MepeHud. — Camapa : M3n-Bo Camapckuil yHUBEpCHTET,
2016.—C. 59.

153 Kypanaii b. Konctutyuus Pecniyonuku Kazaxctad 1 MexIyHapOIHbIH
OIIBIT MIPE3UICHTCKUX peXXUMOB // Analytic. —2005. —Ne 5.

154 Cm.: Kogenmnukos E. M., Mapuenko M. H., Cremenko JI. A. Yka3. cou.
C.222.

155 Xopeartust // KoHcTuTyoHHOE paBo: BoctouHoeBpomelickoe 060-
3penue. —2000. —Ne 3. — C. 90.
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§ 4. UMuTanns KOHCTUTYHMOHHBIX NMPeICTABUTEIBHBIX
opranos (mapjaMeHTa, JerucjaaTyp)

Kyxon neprator 3a HUTKH,

Ha nuuie y Hux yae10ku,

W urpaer kJ1oyH Ha TpyOe.

W B mponiecce npeacTaBieHbs

Co3zpaercs BIieYaTICHbBE,

Uro KyKJIBI IUISIIYT CaMH T10 ce0e.
A. Makapesuu. Mapuonemxu

B paMkax uMuTanuu KOHCTUTYITMOHHOTO CTPOs, PECITyOJIUKH, Jie-
MOKpaTHH MpaBUTeJb (TIpaBsIas TPyIa) BEIHYKICHbI IMHTHPOBAThH
yUpEKICHUE TPEICTABUTEIFHOIO OpTaHa.

B 1808 2. Hanoreon Bornanapm nocaoun na npecmon HMcnanuu
csoezo bpama XKozepa bonanapma. /s npuoanus euoa, ymo 3mo
saensiemces goell Hapooa, ou coszsan Coopanue (150 uyenogex) us
Pa3HuLIX npedcmagumeneti UCHAHCKO20 HACENEHUsl U 3AMOPCKUX
nposunyutl. Imo Cobparue NPUHALO KOHCMUMYYUOHHBIN AKM.

17 urona 1942 e. Opanro npunumaem 3axon «O6 yupeosicoenuu
UCIAHCKUX KOPpMeco8y. Dmo Oblll dcecm 8 CMOPOHY HOBLIX COI03-
nuxos (CILIA, Anenuu), nocie nepsvix nOpasiceHull 2umiepoecKoil
T'epmanuu. Kopmecwl onpedensitomes Kak @vicuiue OpeaHvl yuacmus
UCNAHCK020 Hapooa 8 denax zocyoapcmea (cm. 1).

Omeuecmeaennvlie ucciedo8amenu 208opsam o arvcugpurayuu
napramenmckoeo uncmumyma ¢ Umanuu npu b. Myccorunu (1922—
1943 22.)1%°,

A. Tumaep nocie npuxoda K @1acmu pacnycmui Cmapbulii peix-
cmae u Co36ain HOGbI, NOCAVUIHBIL HAYUCTCKOMY APABUMENbCHI-
8y!?7. «He 6ydyuu ynpaszoHen ROIHOCMbIO, NAPAAMEHM BbIPOOUNCS
6 JICANIKULL, He UMEIOWULL PearbHO20 NOTUMUYECKO20 8eCd OeKOPYMY, —
nucanu cogemckue yuenvie!’s,

HekoHCTHTYIIMOHHBIN MTPEACTaBUTENbHBIH OpraH MOKET OBITh CO-
3J1aH KaKUMH-TO TPYNIAMHU OOIIEeCTBA, HE MPEIACTABISIONMMY HH-
TEPECcoB Hapoa.

Hccnedosamenu Agppuxu ommeuaiom, umo mam, «UHUYUAMUBA
CO30aHUsL YUpesCOenull, HA3bIBAIOUUXCS NAPIAMEHMCKUMU, UCXO-
ouna om HOB0U 1UMblL, KOMOPAsL NPU BCEM CBOEM MHO2000pa3uu
B0CHUMDIBANLACH 8 OYXe e8PONEUCKOl NOAUMUYECKOU KVAbINYPbI.

156 Cm.: U3 ncropun eBporeiickoro mapnamentapusma: Uramus. — M. :
VBU PAH, 1997.-C.51.

157 Bypakya3Hoe rocynapctso B epuon 1918-1939 rr. — M. : Uza-so Unc-
TUTYTa MEXIyHapOAHBIX OTHOMIEHUH, 1962. — C. 306-307.

158 Tam xe. C. 340.
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<...> Ymo oice xacaemcs napramenmapusma ¢ Agpuxe 6 npamom
cmbicie, m. e. npuMama GblOOPHLIX 3AKOHOOAMENbHBIX YYPelCOeHUl
HAO UCHOIHUMETbHBIMU, THO 00 IMMOM 2080pUMb euje CIUUKOM pa-
HO»!°.

A. H. Meoywescxkuii nuwem. «Konepecc ¢ Koaymbuu ecmo
cpedomouue KIUeHMAapHulX OMHOUEHUN U UHIMEPecos, Npeocmas-
JIEHHBIX 8 HeM. Dmo cKopee apena nepezo8opos 0 Namponasice u
pazoene yacmuvlx 61ae, Hedxcenu Gopym, npedcmasisiowull Ha-
yuonanvHole noaumuyeckue cuavin’'®.

HmuTaTOpBI KOHCTHTYILIMOHHOTO CTPOSi MOTYT MPUAaBaTh accaMo-
Jiee, COOpaHHOW TpaBUTENIEM M KaKOH-TO TPYIITON, UMUK apiaMeHTa
WIH 3asBIISITh, YTO CO3JANH HeYTOo 0oJiee MpeacTABHTEIbHOE.

Cogemckas mModensb umumayuu npeocmasumenbHo2o opeana
(Cogemvul) npunyunuaivbno He HA3vlganiacv napiamernmom. locy-
oapcmeennas uodeonozus 0okasvisana, umo Cosemvl Oonee npeo-
cmasumenvuble opeawnsl, yem napramenm. llocne 1993 2. ¢ Poccuu
nepewau K umumayuu napiamenma (cm. 94 Koncmumyyuu PD).

Mycyromanckue cmpansl yupexncoaom 8mMecmo napiameHma
mpaouyuonnylo 0ns Hux wypy. « Chopmupogaumnvie 8 coomeem-
CMBUU C COBeUAMENbHOL mpaduyueli KOHCYIbmamueHvie COGembl
ABIANUCH NPABOBHIM OMBEMOM NPABIUYUX OUHACTMUL HA BO3HUKAB-
wiue noaumudecKue 8bi308bl NPU GCMYNICHUU MOHAPXULL HA NYMb
KOHCMUMYYUOHHO20 PA3BUMUSL 8 VCA0GUAX HAYABULENCSl MOOePHU-
3ayuu 0dujecmeenno2o co3nanusy, — nuwem M. A. Anexcanopog'’.

B HEKOTOpBIX cTpaHaX MMHTHPYETCS MHCTHTYT MapjiaMeHTa-
pHU3Ma, T. €. BEpXOBEHCTBA BJIACTH MapjaMeHTa HaJ HHBIMHA OpraHaMH
BJIACTH.

Kouemumyyus Typyuu 1924 2. umumuposana naprameHmcKyro
Gopmy npasienus 6 cmpare npu QAKMUecKol 61acmu OUKMmamopa.

Haprnamenmcxasn gopma npasgnenus umumupyemcs ¢ Manaii-
suu Koncmumyyueii 1957 e.

«[TapmamenTapu3M B pa3BUBAIOLINXCS CTpaHax, — nuuieT B. A. De-
JIOpOB, — UMEET, KaK IIPaBHIIO, TBOHCTBEHHBIN XapakTep: popmanbHbie
MOMUTUYECKUE WHCTUTYTHI (MTapiaMeHT, TapTHH, CUCTEMa BHIOOPOB U
T. JI.) 3alajHoro o0pasiia Ciy)ar CBOEro poja 00O0JI0YKON, KoTopas
CKpbIBaeT He()OpMaIbHbIE TPAJUIIMOHHBIE CTPYKTYPHI M CITOCOOBI 1O~
BEJICHHSI, IEPCHOCUMBIC B C(hepy MOIUTHICCKON NeATeIbHOCTI ¢2,

159 CamoBckas JI. M. CTaHOBIIGHHE U pa3BUTHE apiiaMeHTapu3Ma B Ad-
puke. — M. : Ue-T Adppukwu, 2004. —C. 34.

190 MenymeBckuit A. H. Vkas. cou. C. 423.

161 Anexcanapos . A. Monapxuu [lepcuackoro 3ainBa. DTar MOJIEpHHU-
3aruu. — M., 2000. —C. 175.

122 ®enopos B. A. DBontonus aBTOPHTAPHBIX PEKMMOB Ha Boctoke. — M.
Hayxa : 3narensckas ¢pupma «Bocrounas nmurepatypay, 1992. — C. 138-139.
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3a mpencTaBUTENbHBIN OPTaH ¢ 3aKOHOTBOPYECKUMH (PYHKIHSAMHU
MOJKET BBIJABATHCS 3aKOHOCOBENIATEJbHBIA HJIH 3aKOHOPErucT-
PALMOHHBIIH OpTaH MPH MIPaBHUTEIIE.

CH0BO «mapiaMeHT» CTaJlo MPUMEHSTHCS K COCJIOBHBIM Ipeic-
TaBHTENBHBIM OpraHaM, coOupaemMbIM KoponieM B Cpennue Beka B EB-
pore 10 MOsIBJIeHUs] KOHCTUTYIIMOHHOTO cTpost. Mcxozst u3 atoro, cie-
JlyeT BBIJIENSATh KOHCTHTYIIHOHHBIE U JIOKOHCTUTYIIMOHHBIE TApJIaMEHTBI.

4.1. OTIn4Yue KOHCTUTYIHOHHOTO NMapJaMeHTa
OT CypporaToB

4.1.1. Ilopaoox ¢hopmuposanus KOHCMUMYUYUOHHO20
napnamenma u nO00E10K HOO Hezo

[TapnamenT ¢opmMupyercss 0COZHAIIMM CBOM MHTEpPeChl Ha-
POIOM, Ha OCHOBE Pa3yMHOrO BHIOOpAa M3 MHOTHX aJIbTEPHATHBHBIX
MO TUYECKUX CHJI (TTapTUil).

Hacenenne cTpan, He SBIAIOLIEECS CO3HAIOIIMM CBOM KOJUJIEK-
TUBHBIC UHTEPCChI, aKTUBHBIM U OPTaHN30BaAHHBIM HApOAOM, HC MOKET
chOopMHUPOBATH MApIaMEHT. MM MaHUITYIMPYIOT B XO/I€ YIIPaBIIsSIEMbIX
BEIOOPOB, U (hopMHpyeMas TakuM 0Opa3oM accambiest Toibko (op-
MaJIbHO TPEACTaBISECT HApPO/, a PaKTHUUYECKH SBIISIETCS POU3BOAHON
OT MPABUTEJIS WJTH TIPABSIIIeH TPyIibl. JT0 QUKL napiamenTa. B, A, de-
JIOPOB TOBOPUT 00 «aBTOPUTAPHOM HapiaMeHTapu3Me». 31ech Ipel-
CTaBHUTEIbHBIE HHCTUTYTHI, (POPMHUPYIOTCS BOCHHO-OFOPOKPATUYECKUM
arrmapaTroM aBTOPUTAPHBIX TOCYIApCTB IS CO3JaHUA AEMOKpaTHYeC-
Koro (hacaza M MOMCKa MOIEPKKH CO CTOPOHBI IIMPOKUX CIIOEB Hace-
JeHus '3,

[TapnameHT MOXET CHOPMUPOBATH TOIHKO IKOHOMHYECKH CBO-
00HOe U OTHOCHUTEIHHO HE3aBHCHMOE OT TOCylapcTBa HaceleHHE.
B ycnoBusix penuctpuOyTHBHON SKOHOMHUKH HACENICHUE HA TaK Ha3bl-
BaEeMBbIX BbIOOpaX roJIOCYET B MOJIEPXKKY MPaBAIICH TPYIIbI 3a He-
OOJIBIIKE TTOJIAUKK MJIM OOCIIaHUs YBEIMYUTh BbIIaBaEMbIN roCynap-
CTBOM «1m1aex». ONMno3uiiys HU4ero He pacipeessieT U He MoJIb3yeTcs
HOJUIEPAKKON HACEIICHUSI.

[MapnamenT popmupyercs pu HATMYUN MOJTUTHYECKOH CBO0O-
AbI HaceNeHusl (IEMOKPAaTHUECKUH MOMUTUYECKUH pPeXuM). 3aKOHO-
JlaTeNIbHasl BJIACTh OTHEISAETCS OT €IMHOM BEPXOBHOM BIACTH TaM, I
00111eCcTBO CITIOCOOHO BBIACIUTH KOHKYPHPYIOIIUX MEX Ty cOOOH MMOu-
THKOB, TIPEICTABJISIONINX Pa3HbIC TPYIIbI 00IIecTBa. Tam, Tae 3Toro
HEC ITPOUCXOAUT, BEPXOBHAA BJIACTh CO3AACT UMUTALIUIO ITPEACTaBUTECIIb-
HOT'0 OpraHa u3 MOCIIYIIHBIX €i areHTOB. B yciioBusAX aBTOpUTapu3Ma

163 demopos B. A. Ykas. cou. C. 137.
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" TOTAJIMTapu3Ma HACCIICHUC BO BPEMS YIIPABJIACMBIX BI)I60pOB T'0JI0-
CyeT 3a TeX, KOT0 eMy MPEIOKHUT TOCYIapCTBEHHBIN ammapar.

[TapasaMeHT BO3HHKAeT B YCIOBHUSAX AYXOBHOH CBOOOABI Hace-
JIEHHsI, KOT/Ia eCTh BBIOOp MEK/Y Pa3HBIMH MPOrpaMMaMU Pa3BUTHS
o01ecTBa, MpeAcTaBIeHHBIMI KOHKYPUPYIOIIMMH MEXITy cOo00H mo-
JJUTUYCCKHUMMU DJIMTAaMU. HOI[Z[aHHLIC SABJIAKOTCA OYXOBHBIMU pa6aM1/I
TOCYIapCTBEHHOTO anmnapaTa, KOTOpbIH JOKa3bIBAET UM, UTO €CTh €IUH-
CTBCHHO INIPaBWJIBHBIC PEHICHU A, KOTOPBIC UM TPEAOCTABJIACT IIPABUTEIIb
W ero CTOPOHHHUKH. BeIOMpaTh HE U3 Yero.

Hacenenue, He criocoOHOE K caMOylpaBiIeHHI0, MOXKET chopmu-
POBaTh MPEACTaBUTEIBHBIN OpTaH, peau3ylouni TPyNnoBble HHTe-
pecs1 aenytatoB. K. I1. [TobenonocneB onucan hopmMupoBaHue map-
JIaMEHTa B YCIIOBHSIX, KOT/Ia HACeNIeHUE MPEACTAaBIISIET COO0H HE HApO/,
a MacCy: «...B JEHCTBUTEILHOCTH M30MpaTEIN — B CAMOM aKTe M30-
paHusi — OTKa3bIBAIOTCS OT BCEX CBOHMX MpPaB B MOJb3Y M30paHHOTO
npeacTaBuTeNns <...> TyT yXe He OH cTaHeT padoTaTh Ha 0OIIeCTBO, a
00IIIECTBO CTAHET OpyAHeM ero 1elicid. M30upaTenu sBISIOTCS AJis
HEro CTaIoM — JiIst cOopa roJIocoB, a BIaeNbIIbl STHX CTaJ IOATHHHO
YIIOAOOJSIOTCS OOraThiM KOYEBHHUKAM, IS KOUX CTaJ0 COCTABISET
KaIuTall, OCHOBaHHE MOTYLIECTBa U 3HATHOCTH B obuiecTBe. Tak pas-
BHBACTCs, COBCPIICHCTBYACH, LIEJIOC UCKYCCTBO UT'PATh MHCTUHKTaAMU
" CTpacCTAMU MacCChI IJ1d TOrO, 1ITO6I:.I JOCTUTHYTH JIMYHBIX HCJ'ICI\/'I Yqec-
TONMIOOMS M BIACTH. 3aTeM yXe 3Ta Macca TepseT BCSIKOe 3HaueHue
JUTs1 BRBIOPAHHOTO €10 TIPEICTABUTES JI0 TeX TOp, [T0Ka He IIOHAI00UTCSI
CHOBa Ha Hee JeHCTBOBAaTh: TOTJa MYCKAIOTCSl B XOJ CHOBA JICTHUBEIE
W JDKHUBBIE ()pasbl, — OIHUM B YOy, B YIpO3y ApYI'HM: JJIMHHAs He-
CKOHYaeMasl IIelb OAHOPOIHBIX MaHEBPOB, 00pa3yIOUIyI0 MEXaHUKY
napiaamentapusMa. M takas-To KoMeaHus BHIOOPOB MPOJOIDKAET JI0
CHX T10p O6MaHI)IBaTI) YCJIIOBCUCCTBO U CUUTATLCA YUPCKACHUEM, BCH-
YaOIUM TOCYIapCTBEHHOE 3aHue. .. » %

B coBpeMeHHBIX aJIMUHUCTPATUBHBIX OOIIECTBAX C PEAUCTPHOY-
TUBHOI SKOHOMHUKOI rOCyAapCTBEHHBIN arapar UCoiIb3yeT PUCBan-
BAEMYIO UM IIPUPOIHYIO PEHTY OT IPOJAXKU IIPUPOIHBIX PECYPCOB JUIS
MOAKYNA HACEJTEeHUS U CO3/IaHHsI IIUPOKOTO CII0S KITMEHTHCTCKON Oyp-
Kyasun. Hanmnune 3HaunTenbHBIX (PHHAHCOBBIX PECYPCOB B PyKax ro-
CydapCTBEHHOW OIOPOKpATHH IMO3BOJISICT € MpeBpaTUTh OONBIIYIO
4acTh CPEACTB MaccoBOM MH(POPMAIUN B COOCTBEHHBIE OpraHbl MPo-
nmaratnJibl 1 4€peE3 HUX HaBA3bIBATb HACCIICHNUIO UJICOJIOT U0, OITPABJbI-
BaIOLIYIO BJacTh OropokpaTHu. TakuM o0pa3oM aAMUHUCTPATUBHOMY
KJIacCcy yAaeTcsl OTHOCHTEIBHO YeCTHO (OPMHUPOBATH «KApMaHHBIE)
KBa3sUNPCACTaBUTCIIbHBIC OPraHbl BJIAaCTH.

18 TTo6enonocues K. I1. Benukast noxp Hamero Bpemenu // [Tomuronorus:
xpecroMarust. — M. : Tapaapuxu, 1999. — C. 418.
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O. B. I'aman-T'onymeuna nuwiem, 4mo 6 NO3UYUIX OPA3UTLCKUX
napramenmapues 8 nepuod NOnvlMoK NOCMPOUMb KOHCIMUMYYU-
OHHBILL CMPOU 8 dMOU cmpane «NPesaruposalu He odujeHayuo-
HanbHble, A pecUOHANbHbIE YCMPEeMIeHUs, 3auWuma UHmepecog om-
OCNbHLIX KAAHO8 U SPYNN, JUUHBIX UHMepecos Oenymamos»’'® .

B psime cTpaH ckiaapIBaeTcsi KIMEHTHUCTCKAsH CHCTeMa OTHO-
IeHUH MKy TPYIITIIaMK HACEJICHUS U TaK Ha3bIBAEMBIMU «OOJIBIITUMU
JIFOJIEMIY, BBICTYIIAIOIIUMH B POJIH NMATPOHA U ONEKyHa B OTHOIIICHUU
3THX Ipynn o0miecTBa. B 3ToM ciiydae HEeKOHCTUTYLIMOHHBIN MpeAcTa-
BHUTEJIBHBIN OpraH COCTABIISICTCS MX 3TUX «OOJBIIHX JIFOICH.

Hccneoosamenu nuwym, umo 6 Taunanoe uzbupamenu 2ono-
cylom 3a «OOIbU020 Henosekay — ceoe2o0 nampona'®.

B mocTkoMMyHHCTHYECKHUIT TEPUOA B PSJic CTPAaH CKJIAJbI-
BaJIACh CUTYAIIWs1, IPH KOTOPOH OIOpOKpaTHs OCTaBajach eAMHCTBEHHOM
AKTMBHOW U OpraHN30BaHHOM 3JIMTOM. ByprKyas3us 1 pociioiika MoJIMTHKOB
311ech erie He copmupoBanack. MHTemmrenius Oblia pa3po3HEHHA.,
Hacenennto Hekoro ObLIO BBIOMpATh B IPEACTABUTENBHBIN OpraH, Kpo-
Me cTapoii Oropokpatuu. B pesynbraTe BO3HHKaIN peaKIMOHHBIC ac-
camOIien, MBITAIONINECs] COMPOTUBIISATHCS IBUKEHHIO CTPaHbl K KOHC-
TUTYIIHOHAJIM3MY.

Hpumepom sensnca Bepxosuwviti Cosem ¢ Poccuu, Oeticmeo-
saswuil 0o okmsops 1993 e.

KoHcepBaTBHO HacTpOEHHOE HACENEeHHE, He CTPEMsIIeecs K KOHC-
TUTYIIMOHHOMY CTPOO, MOXKET caMo, 0e3 0co00ro naBiicHus chopMu-
POBaTh aHTUKOHCTHTYIIMOHHBIH MTPEICTABUTEIBHBIN OpPraH, KOTOpbIi Oy-
JIET MOAJIEP>KUBATh HEKOHCTUTYLIMOHHBIN CTPOM.

Cucrema mpeacTaBUTENbHBIX OPraHOB (pOPMHUPYeETCsl MOCTe-
neHHo. JIroau SKOHOMUYECKH U JyXOBHO CBOOOIHBIE OCO3HAIOT CBOH
0011I1ie MHTEPECHI U CTPEMSTCS] CAMOCTOSTENIFHO pelliaTh CBOIO CYb0Y,
4yepe3 CBOMX MpecTaBUTeNel cHayalla B OpraHax MECTHOTO CaMOyIl-
paBlieHH, a 3aTeM TPeOyIOT CO3IaHus MPEeICTaBUTENBHBIX Tocyaap-
CTBEHHBIX OPT'aHOB, C TIOMOII[bIO KOTOPBIX IBITAIOTCS TOJYUHUTH ceOe
OIOpPOKPATUYECKYIO MAIIMHY BO IJIaBe ¢ mpaBuTeneM. muranuu map-
JaMEHTa CO3Jar0TCsl MPaBUTENEM MOCIe OKTPOUPOBAHHUS UM KOHCTHU-
TYLIMOHHOT'O aKTa, a He 10 HHULIUATHBE Hapo/a.

Cypporatsl napiamenTa GOpMHUPYIOTCS depe3 ynpaBJjsieMble
BBHIOOPHI.

195 Taman-Tonyreuna O. B. Ctpanst BPUK: Dnutoobpa3oBaHue v BHYTPH-
SIIUTHBIC PACKOITBI OTHOCUTEIBHO XapaKTepa, HalpaBJICHUH i CKOPOCTH MOJIEp-
Husarmu // [Tomutnaeckast koutenronorus. —2014. —Ne 3. — C. 124,

1 ABTOpHTapU3M U JISMOKpATHS B pa3BUBAIONIMXCs cTpaHax. — M. : Hayka,
1996.—C. 94.
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B Jlamunckoii Amepuxe Kayounbo ¢ nomMowblo HACUIUSL 60 8pe-
M5 8b100p08 8 napiamMeHm U NOOMACOBKYU UX pe3yibmamos obec-
neuuganu nobedy gepuvix um aooeil. Ilapramenmul npespawanucy
6 NoCayuiHble UM UHcmpymenmol éracmu’®.

Accambres, Ha3bIBaeMas MapjJaMEHTOM, MOXET ObITh TpecTa-
BUTEJIEM TEeX TPYI OO0IIeCcTBa, KOTOPBIE TOMAEPKUBAIOT MPaBUTENS
(MoHapxa).

B nepuoo pecmaspayuu monapxuu ¢ Anenuu Kapn Il cgop-
mupoean max Hasvlieaemwvil Kasanepckuii napiamenm (1661—
1678), noayyuswuti maxoe Hazgauue, NOMOMYy 4mMo 8 €20 cocmase
OONLUUHCIBO OBbLIO CMOPOHHUKAMU MOHApXuu'%s.

Bo ®panyuu 6 1815 2. 611 cghopmuposar npedcmasumenvHblil
Opeat, cOCMOAWULL U3 POSIUCTNOG, KOMOPBIE HOMO2AL KOPOIO NpU-
HUMAmMb UCKIIOYUMeENbHble 3aKOHbI Y.

Muorna npeactaBUTENbHBINA OpraH 3aroNHAETCs IEHCTBYIOIUMHU
WA OTCTABHBIMH YHHOBHHKAMM Pa3HOTO YPOBHSI.

B cocmas denymamog xopmecos, coz0annvix cenepaiom Ppan-
KO, 6X00unu MuHucmpul, uienvl Hayuonanvnozo coeema /eudice-
Hust, npedceoamenu ocydapcmeennozo cosema, Bepxosenozo cyoa
u Bepxosnozo cosema goenmnoii ocmuyuu, arvkanwovt 50 nposun-
yutl u arpkaibovl 2opodos Ceymuvl u Menunvu, pexmopwsl yHugep-
cumemos u Mucmumyma epasicOancKux UHICeHepos, HA3HAYeHHble
@panko 3a ocobuvle 3acnyeu, nuwem T. A. Anexceesa'’’.

Cosmewenue doadxcHocmeri 8 20cy0apCmeeHHoM annapame u
denymamckux odomicnocmett doviio munuuno ot CCCP. B cocmasg
Bepxosnozo Cosema CCCP 6 1970-x ee. 6xo0uiu MuHuCmpbl, npeo-
cedamenu 20Cy0apcmeenHblx Komumemos, npeoceoamenu Cogemos
MUHUCPOB CONO3HBIX U HEKOMOPLIX AGMOHOMHBIX PecnyOIuK u
UHble Q0NICHOCMHBIE TUYA ARNAPAma 20Cy0apCcmeenHo2o Ynpaeg-
aenus. B 1984 2. ¢ cocmae Bepxosnozo Cosema CCCP 6winu u3z0-
PpamHvl 8ce nepgvie cexpemapu 0OLACMHBIX KOMUMEmMOo8 Napmull,
MHO2Ue npeocedamenu pecnyOIuKaHCKUX co8emos npoghcois3os,
nepavle cekpemapu npasienus co308 nucamenell, apxXumexmopoas,
npe3udenmsl pecnyOIUKaHCKUX akademull HayK, 2eHepanvl, aomu-
Panvl U MApuiaIvl Om GOOPYIHCEHHBIX CuUl. Bceeo 00NHCHOCMHBIX

167 Cm.: VicTopust rocynapcTBa i IipaBa 3apyoeskHbx ctpad. Y. 2. Y4yeOuuk
Juid By30B. — M. : zparensckas rpynna HOPMA-MH®PA, 1999. - C. 199.

168 Cm.: Omenpaenko O. A. Ykas. cou. C. 28.

16 Cwm.: Uctopust @panrmu ... C. 319-320.

170 AsntexceeBa T. A. 3akoHonmarenbHOe o opMIIeHHE TUKTaTypbl OpaHKo B
Ucnannu // TIpaBoBenenue. —2005. — Ne 3. — C. 189-190.
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auy ceviie 600 uyenosex, nucan B. B. [petwes'”!. 3eanue oeny-
mama axmuuecku NpuIacaioch K ONPeOeieHHblM 00IANCHOC-
mam'’?.

o Koncmumyyuu Musinmor 2010 2. 25 % mecm 6 npedcmasu-
MenbHbIX Opeanax 3anumanu eoennvie. B 2010 2. 6 nux gowinu
388 oduyepos omuocumenrbHO HeB8bICOKO2O 36AHUSL: 00UH Dpueao-
Holll eenepan, 19 nonxosnuxos, ocmanvhvie 368 — matiopsl u Ka-
numanvl. B Huoicneti narame — 110 ogpuyepos, 56 — 6 Bepxnueii
naname u 222 ¢ 14 pecuoHanrbHbiX U HAYUOHANbHBIX NPEOCMABU-
menvbHblX opeanax. B yerom 6 npedcmasumenvuvix opeanax 80 %
denymamog Oviiu Oelicmeyrowue Ui omcmasHvle 6oennvie. «Ta-
KUM 00pazom Oviia co30ana udedalbHas MAwuna 0si 2010C08a-
HUsl, Decnpekociosno evinoausiowas npuxazwvl. Cyos no ecemy,
napnamenmy 6 Mvsnme omeedeHa poiv Kauyewspuu, Wmamnyro-
weil zaxonviy. — nucar A. A. Cumonus'’.

CdopMupoBaTh MpeCTaBUTEIbHBIN OpraH, TOIYUHEHHBIN ITPaBH-
Tenro (Mpapsieil rpyrre), MO3BOJIIET CHCTEMA MOAYMHEHHBIX UM
MAPTUH ¥ KIMEHTUCTCKUX OOIIeCTBEeHHbBIE 00bequHeHn. Kittoueryto
poib ¢ XX B. UTPAIOT NapTeoOpa3Hbie 00bEAMHEHUS OFOPOKPATUH U UX
KITUCHTEITBI.

B 1989 2. bBen Anu 6 Tynuce nposen 6blo0pvi 6 max Ha3vlédae-
Mblll naApRamenm, 6ce Mecma 8 KOMOpPOM 3AHsIU NPeoCcmagument
napmeobpasno2o obvedunenus 6lopokpamuu, nooHuHeHHo2o emy'’.

B CCCP ne npuoasanu 601but020 3HAHEHUS UMUMAYUU NOTU-
muyeckoeo nuopanusma. Hacenenue cosepuwenno nuwanu 6vi6o-
pa. Emy npeonazanu npocmo noodoepocamv kanouoama, npeocmag-
nennozo annapamom KIICC.

KoHTponb OrOpOKpaTHH 32 S3KOHOMHYECKOM MKU3HBIO CTPaHbI 10~
3BOJISIET JIMIIATH ONMO3MIUI0 ¢uHaHcOoBOM omopkl. ['ocynapct-
BEHHas OIOPOKpaTHS MPECICAYyeT NPEANPUHUMATENCH, OKa3bIBAFOIIUX
ONMO3UINH (PHHAHCOBYIO TIOMOIIb. B 60pb0e ¢ onmo3uiueit ucmonb3y-
FOTCsI TOCYIaPCTBEHHBIC OPTaHbl IPUHYXICHUS (TPOKYypaTypa, MOITHITHS,
HaJIOTOBBIC OPTaHBbI, CY/bI).

B yuebnou numepamype onucvigaiomes 6vl00pvl 8 npedcma-
sumenvHulll opean 60 eépems npasienuss Hanoneona Ill. Onu npo-
U38005IMCsL NOO KOHMPOLeM OIpoKpamuu, Komopas 8ul08ucaem

7! IIpeiimes b. B. TIpo6neMsl obecrieueHns kadyecTa 3akoHoB // [IpaBo-
Beaenue. —1987. —Ne 4, —C. 32, 35.

172 Cm.: Marepuansl XX VII cvezna KIICC. — M., 1986.—C. 57.

'3 Cumonus A. A. MpsiHMa: mepexoq K peIHOYHOM dKkoHOMUKe (1988—
2011).—M. : UBPAH, 2012.-C. 86.

174 Cm.: CoBpeMenHas Adpuka: MeTaMop(hO3bI MOTUTHYESCKON BIACTH ...
C.44.
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«opuyuanvrvix Kanouoamosy. Ha nobedy smux xkanouoamos pa-
bomaem gecv eocyoapcmeennvlii annapam. Kanouoamer om on-
NO3UYUU NPAKMUYECKYU TUUEHbL BO3MOICHOCHIU 8eCmU NPedsbloop-
Hyo kamnanuio'’’.

VYipagisieMbie BEIOOPHI B aCCaMOJICI0 MOT'YT 00SCIIEUHBATHCS
HOpMaMH u30upaTeTbHOro npasa. OHU HAIIQIMBAIOTCS HA TO, YTO-
ObI TOracUTh AaKTUBHOCTh HACEJICHUS, OCTABUTD €ro MOJUTHUECKHU 0e3-
TPaMOTHBIM, He JOMYCTUTE BRIZBHKEHHS B KAHIUIATHI IIPEACTABUTENEH
OIIO3UIIMH. 3a0PraHU30BaHHOCTh MPOLIEAYPHI BHIOOPOB MO3BOJISIET OF0-
POKpaTHHu 4Yepe3 MOTUYMHEHHbIC eif n30upaTenbHble KOMUCCUU HE JI0-
MycKaTb K BBIOOpaM Tex, KTO ee He ycTpanBaer. Kanauaaram ot on-
MO3UIIMH OTKa3bIBAIOT B PETUCTPALINH, JINIIAIOT UX TTACCHBHOTO N30U-
paTeNnbpHOrO MpaBa MO Pa3IHYHbIMU (OPMAIBHBIMH TPEIIOraMu.
NzbuparenbHOe 3aKOHOAATENLCTBO CO3JAET YCIOBHS ISl HAITOTHEHHUSI
NPEeICTaBUTEIILHBIX OPIaHOB Pa3HBIX YPOBHEH JIIOIBMH, OTCTaHBAIO-
IIIUMH HHTEPECHI TOCYIapPCTBEHHOM OIOPOKPATHH | TIPABSIIEH TPYIIITHL.
[paBsmas rpynma BeIOHpaeT, KaKyl0 CHCTEMY BBHIOOPOB elf BBECTH:
MPONOPIMOHANIBHYI0, MAKOPHTAPHYIO, CMelTaHHY0. [IporopimoHab-
Hasl CUCTeMa BBIOOPOB, IPUMEHSIEMasi B KOHCTUTYIIMOHHBIX TOCYIapCT-
Bax, BIIOJTHE MOYKET UCIOIB30BATHCS I HOMEHKIIATYPHOTO IoAOOpa
HUKOMY HE M3BECTHBIX JICMYTaTOB, OCYIICCTBISIEMOrO 4epe3 pa3HbIe
naptuu, munretr C. A. ABakbsia'’®.

Ecnu npaBsimias rpymnmna He BIOIHE MOXET YIpPaBisTh OOIIECT-
BEHHBIM MHEHHEM, TO OHA MpHOeraeT K MHOTOCTYNMEHYATHIM BbI0O-
paM B TIPEACTABUTEIbHBIA OPTraH, OTCEUBAs HA KaXJIOW CTYIEHU BbI-
OOpPOB HEYTOTHBIX JIHIL.

Hapramenm npu Jlrwoosuxe XVIII 6o @panyuu cocmosn uz
0eyx nanam. Ilanama napos nasnavanace monapxom. Ilarama Oe-
nymamoeg «u3oupanace HaceieHuem, CReyudarbHbIMU I1eKmopaib-
HbIMU KOJLIeSUSMU, U3 JUY C BbICOKUM B03DACMHBIM U UMY eCH-
eennvim yensomy, — nuwem O. A. Omenvuenxo'”’.

Koncmumyyus P® ycmanasiusaem, umo Cosem Dedepayuu
Dedepanvrozo Cobpanus gopmupyemcs uz auy, 0e1e2uposaHnvlx
2NABOU pecuoHa U NpeocmasumenbHblM OpP2aHOM pecuoHa (4. 2
cm. 95).

NmurannonHbie BEIOOPH! IPUKPHIBAIOT (DAKTHUECKOE Ha3HAUCHHE
JrOfIei Ha BBIOOPHBIE TODKHOCTH. J{emyTaThl MpencTaBUTENbHOTO Op-
raHa peBpaIiaroTCcs B HOMEHKJIATYPY YAHOBHUKOB Pa3HOTO YPOBHS,

175 Cm.: Uctopus rocynapcrsa u npasa 3apyoexnsix crpad. T. 2. Cospe-
MeHHast aroxa. — M. : Hopma, 2005. — C. 209.

176 ABakbsia C. A. Korcturyius Poccuut: mpupoza, 3BOMIOIHS, COBPEMEH-
HOCTb ... C. 212.

177 OmenpueHko O. A. Ykas. cou. C. 156.
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JICHCTBYFOIIYIO HE Ha OCHOBE BOJIM M30UpaTeNieid, a o yKa3aHUIO BhIIIe-
CTOAIINX HAYaIbHHUKOB, oTMedaer A. Bapaxosa!’s.

[IpaBuTenu, He HAyYUBIIKECS MOIICHHUYATh HA BRIOOPAaX WK HE
MPUIAIOIIHME OOTBIIIOTO 3HAYCHU S UMUTAIIMH JICMOKPATUHU, HA3HAYAKOT
YWIEHOB TaK HA3bIBAEMOr'0o MapJjaMeHTa.

A. Tumnep coxpawnsn petixcmae. «O0Hako... cocmae napia-
MeHma onpeodensncs no-HogoMmy: 6 Xxo0e niedbucyuma HapooHoe
«20n10co8anuey 0000psn0 OKOA0 2 mbic. OPUYUATbHBIX KAHOUOA-
mos, uz komopuvix [ umaep no co6CmeenHoOMy YCMOMPEHUIO BbLOET
810 denymamoe»'”.

TI'enepan Cyxapmo ¢ Unoonezuu ¢ 1971 2. nasnauan 100 une-
HO8 max Hazvleaemozo napiamernma (360 mecm 3aHUMAnOCH 8 XoO0e
ynpaeasemvlx 6vloopos). Cam keazunapiamenm exooun ¢ Hapoo-
Ho-koncynomamugnulii Cogem, 6 KOMOpbIll NOMUMO €20 YleHO8 Obl-
10 HasHaweno Oouxmamopom ewge 460 uenosex, nuuwem B. A. De-
oomog’’’.

WHorna npaBUTENh OTKA3bIBACTCS OT UMUTAIMH MPEICTABUTENb-
HOTO XapakTepa OMHON M3 majaTt accamOJien U MPsSMO Ha3HAYaeT B
HEE CBOUX IIPEICTABUTEIIEH.

Ilo Konemumyyuu Agpeanucmana 1931 e. unenvt naramor Ho-
mabiel HA3ZHAYATUCL KOPOLeM NONCUIHEeHHOo'S!,

Ilpasumenv Tynuca ben Anu 6sen dsyxnaramuuiii npedcma-
sUmMeNbHIL OpeaH. Bepxuss narama cocmosna u3 HA3HAYAEMbIX
um nuy!®,

J1Jis co31aHusl UMUTAIIMOHHBIX TIPEICTABUTEIBHBIX OPraHOB, MO/~
KOHTPOJIbHBIX IPaBAIIEHA TPYIIIE, IPUMEHSETCS LENbII KOMILIEKC Mep
1o ux GopMHPOBAHHIO.

Ozpanuyennocms KoMnemeHyuu npedcmagumensHulx Opeanos,
BbICOKUL UMYWECMBEHHBIU YeH3 U 08YCMENeHHOCMb 8b100P08, a
maxoice 6OAbULIUE BOZMONCHOCHU OIS MOHAPX08 OKA3bIBAMb G-
HUe Ha pe3yibmamsl 6bl00P08 NPUGOOUIU K MOMY, YMO KOHCIUNY-
yuonanuzm 6 eocydapcmeax Peiinckoeo cow3za aensnca «8HeutHuM»
«yKpauieHuemy» O0IPOKPAMULECKO20 20CY0aAPCMBEHH020 YCMPOU-
cmesa, nuulym ucmopuxu!®,

'78 BapaxoBa A. JIa uaca, kotopbie namenmnu Coet deneparmu // Kom-
MepcanTh-Bnacte. —2005. —Ne 20. — C. 26.

17 Omenpaenko O. A. Ykas. cou. C. 380.

180 demopos B. A. Ykas. cou. C. 153.

181 Cm.: Koncrurynuu rocynapers bimkaero u Cpensero Bocroka. — M.
Wnoctpannas nurepatypa, 1956. —C. 11.

182 Cm.: CoBpemenHas Adpuka: MeTaMop(o3bl TOTUTUIECKOI BIACTH.
..C.53.

183 Pcropus 'epmanuu : yued. mocobue Ui CTYICHTOB BY30B, 00ydaro-
uwxcs no cnetraibHocTH «Mctopus». T. 1 : C npeBHENIINX BpeMeH JI0 CO3IaHus
I'epmanckoit mmnepun. — M. : KIIY, 2008. — C. 433.
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Buibopuvr na 1l Beepoccutickuii cve30 Cogemos nposoouucsy
no uHUYuamuge OOILUEBUKO8 U 80 MHOSUX MeCax Noo Ux KOHm-
poaem. Cve30 cobupancs cnewHo, u Ha He2o ycneiu NpudbLIMb
Odenezamvl moavko onudxcaiwux k Ilempoepady obnacmei, 20e 3Ha-
yumenvHbiM ObLIO GIUAHUE OoNbULesUK08. M3 409 obnacmubix cves-
008, nociasuwiux ceoux derecamos, moavko 109 exnouanu Oene-
eamos om kpecmvan. Ocmanvhvle 0ene2amvl Npedcmasisiu moabko
pabouux u condam, KOMopvix ObLIO MEHbUWUHCMBEO 6 cmpane. Bce
9MO NO3B0IUNLO OONbULEBUKAM NOLYUUMb HA cbe3de okono 300 de-
nymamckux mecm. Ilocie mozo xax 00abUWEBUKU OMKA3ATUCH CO3-
damv 8pemMeHHoe KOAMUYUOHHOe NPAGUMENbCEO C YUACTUEeM
npedcmasumeneti OypaACYa3uU, MeHbUESUKU U Npagvle dcepvl No-
Kunyiu cve3o (72 menvutesurxa u 160 scepos). Taxum obpaszom,
Cbe30 CMan HelecUMUMHBIM, HO HOAHOCMbBIO NOOKOHMPOIbHBIM
OONbULEBUCTNICKOMY PYKOBOOCmEY. Bracmv napmuiineix ogcoeii
obecneuusana cmpozas napmuinas OUCYUNIUHA, BbLIKOGAHHAS 34
npouinvie 200vl. /lenecamuvl-KOMMYHUCIIBL HE MO2TU 8bIPAICAMD
cobcmeennoe muerue. OHU 00ANCHB ObLIU 2010CO8AMb MAK, KAK
pewun LK napmuu, mo ecmv ux oocou (cm. cm. 1 Yemasa
PCJIPII(6), npunsmozo na VI Cwesde)!s.

10 sineaps 1918 200a bonvwesuxu opeanusyrom coswig 11 Bee-
poccuiickozo Cve30a KpecmbaHCKUX 0enymamos u 000usaomcs
om Heeo 6xoocoeHus 6 cocmas Cve30a paboyux u conOAMCKUX
oenymamos. Ilpu smom o0un denecam cvezda uzbupaemcs om
150 muic. xpecmovan, 6 mo epems Kaxk oOun oeiezam om padodux
npeocmasnsem 25 muicsay yenogex. Imo no3gousiem nooasisimy un-
mepecwvl KpecmusiH.

Ha mecmax napmuiinvii annapam 001bueBUKO8 U32OHAL 6Ce
UHble napmuu U3 co8emckux opeanos. Illpomecmyowue npomus
npouseona OoNbUIEeBUKO8 Napmuu 00BAGIAIOMCI «8paA2aMU HAPO-
oay. Jludepvl ux npecnedyromes u yempaunsiiomess BUK. Taxum 06-
pasom, OONbULEGUKU OCTNAIOMCS eOUHCINGEHHOU N1e2AlbHOU op2a-
HU308AHHOU NOAUMUHECKOU CUNLOU, C80OOOHO MAHUNYAUPYIOUel
Mmaccou pabouux u xpecmuvsan. Mcnonvsys npomugopeyusi mexcoy
pabouumu u Oypaxcyaszuell, KpecmvsiaHAMU U NOMeWUKaMuy, Hame-
PEHHO paszdcueas ux, 0080051 00 83AUMHOU HeHasucmu, 0oabule-
BUKU NOLYUAIOM NOOOEPIHCKY PAbOYUX U KPeCMmbsH HA 8blOoOpax 6
cogemckue opeanvl. Camu paboyue u Kpecmuvsne He 8 COCOSHUU
pazobpamvcst 8 NOAUMUYECKOU CUMYAyuu, JUuenbl c60600bl Gbl-

134 KTICC B pe30ITIOIMSIX U PEIICHHSIX Che3/I0B, KOH(EPEHIIUIA U IIEHYMOB
LK. Y. 2. — M. : TocynapcTBEHHOE H3/1-BO MOTUTHUYECKON JIUTEpaTyphl, 1953.
—C. 384.
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b0pa, ebiHYIHCOEHbL OMOAMb C80H CYObOY 8 PYKU OONbULEBUCTICKOU
napmoxkpamuu u 610poOKpamul, Komopas Gopmupyemcsi u3 paboyux
U KpecmusiH.

4.1.2. Hmumayuonnaa mooenv napiamenma noOYUHAEMCA
npasumento (npagaujeli zpynne) u OMeEemMCcHEeHHA nepeo HuM

KoHCTHTYIIMOHHBIH apIaMeHT NpeacTaBiseT Hapo (ero pasHbie
TpYIIBI) U OTBETCTBEHEH epen HUM. OH cocTaBiseT 0coOylo caMmoc-
TOATENBHYIO BETBb BIIACTH.

Hekoncturynuonnas accamOies: mpeacTaBjisieT NMpaBUTes
(mpagsLyro TpymIy), aAMUHUCTPAaTUBHBIN KJlacc (MHOE MEHBIIMHCTBO)
Y OTBETCTBEHHO TIEPe]] HUMHU.

«Ha npomsascenuu XVI-XVII 68. napramenm paccmampusancs
UCKTIOYUMENbHO KAK KOPONEeBCKUll, U noopasymesanocv, 4mo OH
npexpawaem ceou NOIHOMOYUS ¢ KOHYUHOU MOHAPXA», — NuuLem
O. A. Omenvuenko'™.

B yuebnou numepamype ommeuaemces, ymo oOHoOnaiamuvle 3a-
KoHnoOamenvHble opeanvl 8 Jlamurnckoli Amepuke, xapakmepHule 0Jisl
cn1abopazeumvlx CMpaH, Ha NPAKMUKe GblCYNAIOM «8 POU OMK-
POBEHH020 NPUOAMKA CUTLHOU NPEe3UOEHMCKOU U NPAGUMeTbCM-
sennou enacmu (I'eamemana, Tonoypac, aumu, Ilapazeaii)»'.

H. A. 3asapnos obpawaem @numanue Ha NOCMosHHOE U 6Ce-
obvemmowee ruaHue Monapxa Ha napramenm ¢ Mopoanuu. «Mo-
Hapx uzdaem NPuKazvl 0 NPosedeHuU 6blO0PO8 6 NAIAmy Oenyma-
MO8, Modcem co30amy U pacnycmums naiamy 8 noboe epems,
3aKpbIMb ee cecculo, OH HA3Hauaem cocmasé ceHama (8epxueil na-
aamvl napramenma) u ee cnukepa (cm. 34-36). Yacmuunas npu-
HAONEIHCHOCMb 3AKOHOOAMENbHOU 81acmu NAPLAMEHmy 6 Oyanuc-
MUYECKOU MOHAPXUU He umeem noo coOoll HUKAKOU NPAKMUYECKOU
ocHogvl. [yanusma enacmu, m. e. Oelenus ee, 8 OYATUCTNUYECKUX
MoHapxusx gaxmuyecku nemn»'s’,

JI. M. Dumun ommeuaem, umo ¢ mex cmpauax Agpuxu, zoe
napnamenm He Obl1 YCMpAHeH NOAHOCbIO, «OH 0e2paouposan u
npespamuica 6 NpUOAmoK 6CeCUNbHOU UCNOIHUMENbHOU 8ldcC-
muy',

185 Omenpaenko O. A. Ykas. cou. C. 33.

186 Cum.: KOHCTHTYIIMOHHOE MPaBo 3apyOeKHBIX CTPaH : YUCOHHK JUTS BY30B.
—M. : U3n-1 rpynna HOPMA-UH®PA-M, 1999. - C. 732.

187 3asaproB H. A. TocymapcTBeHHOE MPaBO Pa3BUBAIOIIUXCS CTPaH : yueO.
mocobue. — M. : YHuBepcutet npy:x0e Hapomaos, 1981. —C. 57.

188 Sutun JI. M. Paznernenue Bnacreit: PazBuBatonyecs crpanbl AQpukH.
—M,, 1995. -C. 140.
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HmuTannoHHbIE MapIaMeHThI COCTOSIT HE U3 TPaK/IaH, a U3 Mo/-
JAHHBIX MPaBHUTEJS.

B Aomunucmpayuu Ilpesudoenma P® ommeuarom, umo udedaiv-
Hulll noaumuk-oenymam locydapcmeennoti [ymer obpasya mpe-
mbe2o cpoka Braoumupa Ilymuna «ynaenueaem 3a xuiomemp us-
meHenuss eempa uz Kpemnsan'®,

OObIYHO TOAYMHEHUE accaMOIIen IPaBUTENIO 00eCTICYHBAET Map-
TeoOpa3Hoe o0beJUHEHUE OOPOKpaTUM U ee KiaueHTensl. OHO 3a-
XBAThIBACT OOJILIIIMHCTBO MECT B accaMOJiee U TakKuM 00pa3oM ToJI-
YHHSACT €€ MPABHUTEII0, YCTPaHss pa3elicHue BIAcTed B CTpaHe.

[IpencraButenbHBIN OpraH, 3aBUCUMBINA OT IpaBUTENS, coOUpa-
€eTcsI TI0 eT0 HHULIUATHBE WK C €r0 pa3pereHusl.

C 1802 2. Bonanapm noayuuin npaso co3vléamsv 3aKOHOOAMENb-
Hble yupedxcoeHuss no ceoemy ycmompenuio. «B npasnenue Hano-
neona 3axonodamenvuwiii kopnyc u Tpubynan He co3vl8anucy no
neckoavky aemy, — nuuem O. A. Omenvuenxo!’”’.

[IpaBuTens ocraBigeT 3a cOOOH MpaBO PacHyCTHTh HEIOCTa-
TOYHO JIOSUIbHBIM €My NPEACTaBUTENBHBIN OpraHa.

«Yepoza 803m021CcH020 00CPOUHO20 pOCHYCKA 3AKOHOOAMENb-
HO20 0peaHa ¢ ABMOMAMUYECKUM JUUeHUeM 0enymamos Henpu-
KOCHOBEHHOCTU U 803MOICHOCTNU NPUMEHEHUS K HUM penpeccus-
HBIX Mep dendaem ux O0080AbHO NOCAYUHLIMU NO OMHOULEHUIO K
enage eocyoapcmea u npagumenvcmeyy, — nuwem JI. M. Cadosckas
o cmpanax A¢ppuxu’®.

«...IIpaso amupa na pocnyck napramenma 6 ciyuae e20 KOHQ-
JUKMA € UCROTHUMETbHOU 8IACMbIO ABULOCH IPDEKMUBHBIM UHCHI-
PYMEHMOM 6 PYKAxX MOHApXxa, 4mobwl Oepoicamb 0enymamos noo
NOCMOSHHBIM NPECCUHSOM YePO3bl TUUEHUS UX OenyMaAmCKux noj-
HOMOYUU, YMO CIYIHCUNLO CePbe3HOU Npecpadoll 0 NOTHOYEHHO20
BLINONHEHUS. UMU CEOUX NPEOCMABUMENbCKUX 00S3aHHOCMENY, —
nuwem H. A. Anexcanopos o Kyseiime'®’.

Ipoyedypa nonyuenus coenacus Iocyoapcmeennoii [Jymuvl Ha
nasznauenue Ilpesudenmom P® [lpedceoamens Ilpasumenvcmea
Gaxmuuecku a6ns1emcs NPoYeodypoli NPUHAMUSL NPUCASU 8EPHOCIU
oenymamamu Tocyoapcmeennou /Jymol Ipesudenmy Poccuu. Ecau
denymamul HPOAGSAM HENOKOPHOCb U OMKANCYMCSL 0000pumy pe-

18 Cwm.: bapa6anos U., Cuneprues U. Kpyru Bnusaus Bsiuecnasa Bonoau-
Ha, «BToporo CypkoBay. — URL: http://www.rospres.com/government/12191/
(mata oopamenus: 15.08.2013).

190 Omenpuenxo O. A. Ykas. cou. C. 148.

"I CamoBckas JI. M. TlpoGnema pa3szenenus Biacreit B Adpuke. — M.,
2009.—C.71.

192 Anexcanpos U. A. Ykas. cou. C. 169.
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wenue Ilpezuoenma P®, mo I'ocyoapcmeennasn [[yma pacnycka-
emcsi (cm. 111 Koncmumyyuu P®). Koncmumyyuonuwvii Cyo P®
nOOmMeEepouUsl, Ymo NOpsaoOK COSAACOBAHUS KAHOUOAMA HA OONIC-
Hocmo Tlpedceoamens Ilpasumenvcmea a6nsaemcs e HOUCKOM KOM-
npomucca medxncoy Ilpesudenmom P®@ u Tocyoapcmeennoui [ymot,
a ynomumamymom Ilpesudenma P®D, komopwitl modcem npeonazamy
Jlyme o0no2o u moeo gice kanoudama Ha OdondicHocms I[lpedceda-
mens llpagumenvcmea.

ITpaBHUTETs MOXKET MOAKYMHUTH JCIyTATOB MPEACTABUTEILHOTO
oprasa.

0. A. Omenvuenko nuwem o Opanyuu nepuooa NPasieHUs.
Hanoneona bouanapma: «3asucumocms om npagumenbcmea 803-
pocia u nymem KOHCMUMYYUOHHO20 ‘‘noOKyna” ceHamopos: Ha-
OefleHueM UxX 3eMeNbHbIMU Y20O0bsIMU 3d cuem 20Cy0apcmed, KOM-
Gopmabervuvim dHcunvem, doxooom 0o 25 muic. panros. «Cenam, —
nucan Bonanapm, — obpen ceoil gec 6 0bmen Ha nocaywanue npa-
sumenvcmey. Emy cyscoeno 6vi10 cmamv coOpanuem HONCUTbIX,

USHOULEHHbIX modeﬁ, He CNOCOOHBIX OKA3aMmb conpomuesjleHue KOH-
193

cyay»'?s.

Ynenvt Cenama ®@panyuu npu Hanoneone, nuuwem Cmenoanw,
«yaIce He COCMA3ZANUCL MedHcOy CODOU HU 8 YeM, Kpome HU30CUY.
B nem 6w110 6ceco oecsimov nooaunHbIX 2paxcoan’®?,

Jlenymamuor T'ocyoapcmeennoti [Jymovr P@ nonyuaiom oauu,
Keapmupwl, nymesku om Ynpasnenus oeramu Ilpezudenma’®.

Eciu Oropokpatus He 3a00TUTCSI 00 UMUTALUUA CAMOCTOSITEIb-
HOCTH KBa3HUIPEJICTABUTEIILHOIO OpraHa, TO MOCCAHU N IPHHUMACT CITY-
CKaeMbI€ OT HAYaJIbCTBA PEeNIEHUs €IHMHOIJIACHO.

brooocem e. Mockewrt na 2011 2. 6vin ymeepoicoen 6 20poocKoi
Jlyme edunocnacno. «3a» econocoganu oasce npeocmasument
KIIP®D™s,

Ecnu npaButens He noBepseT accaMmOliee, TO OH MOXKET OrPaHH-
YUTH €€ TMOJTHOMOYUSI.

«Tak, xoncmumyyuu Maspumanuu, Iabona u opyeux cmpau
YCMAHA8AUBAIOM TUMUMUPOBAHHBIU NepeieHb 80Npocos, No Ko-
MOpbIM NApAAMEeHm 8npage NPUHUMams 3akoHel. Ilpuuem ucnon-
HUMENbHAsL 61ACMb COXPAaHsem Npaso uU30auus akmog u no mem

193 Omenpaenko O. A. Ykas. cou. C. 147.

1% Cm.: Biiucrarensubiii Hamomneon: Crengais. XKusus Hanoneona. /1. C. Me-
pexxkoBckuid. Hanoneon-uenosek. 1. Jlopan Cein Hanoneona ... C. 125, 139.

195 Cwm.: Pamsuxosckuii JI. [TapnameHTckoe mpaBUTEnbCTBO // Poccuiickast
razera. —2003. -20 masa. — C. 3.

196 Cm.: IMo3auskoa U. BromkerHas pesomoltus // Poccuiickast rasera.
—2010.—10 gexadps.— C. 3.
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B0NPOCAM, KOMOPble OMHECEHbl K eOeHUI0 NApIAMeHmd, 6 mo 8pe-
MSL KAK NOCAEOHUU bllimu 34 Hpeodenvl IM020 NEPEYHs He MONHCEN.
Ha npaxmuxe napramenm obviuno Oenecupyem c60u NOTHOMOYUS
6 3aKOHOO0AMENbHOU 001AcCmU 2ldge 20CY0apcmea Ul npagumens-
M8y, ubll AKMbl HOMOM ABMOMAMUYECKU NOOMEEPICOAIOMCs nap-
aamenmom. Bosmooicnocmev napramenmcekozo Koumpoas npaxmu-
YyecKu ceedena K HYII0y, — NUWYM OMmeYyecmseeHHble UCciedo8ame-
./“/l197.

Co3anHas mpaBUTEIeM accaMOJiess MOXKET BBIMTH W3-TIOJ €ro
KOHTPOJISI U TIPEBPATUTHCS B PEAIbHBINA CAMOCTOSTEIbHBIA HHCTUTYT
BJIACTH.

15 geepans 1641 . napramenm Aneruu OeKiapuposan ceow
HEe3a8UCUMOCb Om KOpOHbL. «llapramenm u3z Kopoiesckoeo npe-
8pawancs 8 HayuoHarbHoll»' %,

4.1.3. Hmumayuonnaa mooens napiamenma oeiicmeyem
6 unmepecax npasumensa (npagawieii zpynnvt), a He HAPOOa

KoHcTuTylinoHHBIM apiaMeHT BbIpakaeT HHTEPEChI pa3HbIX MPYIIIT
Hapoya, MoJIep>KUBaeT KOHCTUTYIIMOHHBIHN cTpoil. OH OCyIeCTBIsSET
(YHKIMH 3aKOHOTBOPYECTBA, KOHTPOJIS 32 MIPABUTEILCTBOM H Y4acT-
ByeT B ()OPMHUPOBAHUH OTIIENLHBIX OPraHOB BIacTH. FIHOTIa OH MOXET
BBICTYNIaTh BBICIIUM CYJCOHBIM OPTaHOM CTpPaHBI MPH UMIIMYMEHTE
BBICUIMM JIOJKHOCTHBIM JIMLIAM.

MMuTauvoHHBIN NapiaMEHT He MMeeT peajibHOM BJIACTH, TOJb-
KO CO37A€T BUAMMOCTb aKTHMBHOW JEATEIBHOCTU. Bes BilacTe cocpe-
JIOTOYEHA B pyKaxX BEPXOBHOIO MpaBUTENS (TIpaBsILeH IPYIIIbI).

Cmenoans nuwem o paborencmee Cenama npu Hanoneone'.

«llapnamenm 6 cmpanax, 20e 2ocnoocmeyem agmMopUmMapHulil
pedcum, ucpaem 00bLIYHO MpembecmenenHnylo poib, — NUWYMm ome-
yecmeennvle ucciedosamenu. — Eeo enasnoe nasnauenue cocmoum
6 oghopmnenuu u necaruzayuu pewleHull npassujeli NOAUMUYEecKoll
2PYNNUPOBKU, KOMOPAs CMpo20 KOHMPOIupyem u omoupaem coc-
mas napiamenmapues, ¢ mem 4moosl UCKIIOYUMb 6CAKVIO 803MOIC-
HOCMb onnosuyuu ¢ ux cmopowusl. Hanuyo oepanuuenue nonno-
mouuli napramenma<...> Jloboii 3akononpoexm, npomueopedauyuii
NO3UYUAM 2]Ia8bl 20CYOapCmMea U Npasumenbcmed, He umeem 603-

MoxcHocmu npoumu 4epes napiramenmy»>’,

197 CoBpemenHas Adprika: MeTaMOp(O3bl HOTUTHIECKOU BIacTH ... C. 240.

198 Omenpaenko O. A. Vkas. cou. C. 18.

19 Cwm.: biincrarensueii Hamoneon. Crenpans. Kusus Hanoneona. 1. C. Me-
pexxkoBckuit. Haroneon-uyenosex. 111. JIopan. Cein Hanoneona ... C. 37.

200 CoBpemenHass Adpuka: MeTaMophO3bl MOTUTHICCKON BIACTH ...
C.240,251.
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[IpaBuTens BeIpakaeT CBOIO BOJIIO B HaKa3ax accamoiee, KOTopbie
Ta MPUHUMAET K HEMEIJICHHOMY MCITOJTHEHHIO.

Hocne cmepmu C. Husnzoea ¢ Typkmenuu éracmv 6 cmpare
saxeamun e2o bviswuil revawull epaq. OH cobpan 0enymamos xauK
macnaxamsl U RPOOUKMOBAL UM, YMO OHU OOJNCHbI OYOym 0000-
PUMb; 3aKOH 0 8b100PAX NPE3UOEHMA, VKAZAHHYIO UM 0amy npoge-
OeHust 8blO0PO8, CRUCOK KAHOUOAMO8 HA OO0JICHOCHb Npe3udeHma,
cnucox unenos L{UKa u usmenenus 6 xoncmumyyuu Typxmenuc-
mauna. [Jenymamsi 6ecnpexociogHO U eOUHOOVULHO GbINOIHULU
npuxaz®’!.

Ilpasumenv Poccuu popmynupyem ceou ykazanus Dedepann-
nomy Cobpanuio P® ¢ ceoux nocranusax. FOpuouyecku, 6 coom-
semcmeuu, ¢ Koncmumyyueti PO, — amo noaumuyeckue dexiapa-
yuu. Ilo Koncmumyyuu ne 3asucumoe nu om xoeo DedepanvHoe
Cobpanue camo onpedensem, Kakue 3aKouvl emy npunumams. Ho
nocaywnas Ilpagumento accambness paccmampusaem npeonodice-
nus Ilpasumensi kax @vipasicenue gvicuieli 601U U OECNPEKOCI08HO
ux guinoansiem. JKypuanucmol yoce He CHECHAACL HA3bIBAIONM Mepbl,
npeonoxcennvie IIpesudenmom PD 6 eco nocranuu, ykazanusmu®”.

KBasumnapiaMeHT 3aHUMAETCs] 3aKOHOPEruCTPAIMOHHOM Jes-
TeNbHOCTHI0. OH 0(hOpMIISIET B BHJIE 32aKOHOB BOJTIO, BHICKa3aHHYIO Ipa-
BHUTENEM (TIPaBSIILICH TPYIITION ).

Il. Anoepcon ommeuaem, umo puxcoae Ileeyuu XVI-XVII gs.
ObLI NOCIYWHBIM Opyouem éracmu Kopous. «...Kaocooe sascnoe
yeenuuenue Koponeeckou cunvlt, om Kongucxayuu Iycmasom I yep-
KO8HbLX 3emens 6 1527 2. 0o npoxaamayuu Kapna XI o 6oscecm-
eenrnom npase 8 1680 2. 66110 MoOpICECMBEHHO NPUHAMO JIOSILHOU
accaméneeti <...> Puxcoae, nHa nepevlil 83271510 CMeNbIll UHCMUMYM
0nsl c80e20 8pemeHuU, Dbl hakmuyecku 3ameyamenvHo Oe3epeo-
HolM. Monapxus ne écmpeuana 3ampyoHenuti, UCNOAb3Ys €20 0
CBOUX NOAUMUYECKUX Yelel 6 mom nepuooy’’.

0. A. FOOun nucan, umo napramenm npu a8MOPUMAPHBIX pe-
ACUMAX oceewjaem GoJiell Hapooa peweHus], npuHuMaemvle 21agoll
20Cy0apcmea 1 NOOYUHEHHOU eMy UCNOTHUMEeNbHOU gracmbio. « Tem
CaMblM A8MOpUMApHvle Memoobl PYKOBOOCMBA 0DLEKAOMCS 80
gHeune demokpamuyeckue Gopmoiy%?,

201 Cm.: 3pirapp M. CropOHO-Hackopo // Kommepcants. —2006. — 27 ne-
kabps. —C. 5.

202 iganTep A. 1 ap. Atmocdepa odumx aen// Dxeniepr.—2016.—Ne49.—C. 15.

203 Aupiepcon I1. PomocioBHast abCOMIOTHCTCKOrO rocynapeTaa. — M. : U]
«Teppuropus Oymymero», 2010. — C. 171.

24 1OauH FO. A. Bpicuine oprasbl rocynapctsa B ctpanax Tpormudeckoi
Adpuku. — M., 1980. - C. 125.
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M. A. Mumiokos ommeuaem, umo @vicuiue nPeocmagumenbHble
opeanvl eracmu CCCP siensinucey auus Oexopayuei 0 «umam-
NOBAHUSLY peuleHUull pearvbHoeo yenmpa éracmu ¢ cmpane — LK
KIICC*%,

KBazunapiaMeHT moMoraer npaBUTENIO YIIPaBIATh cTpaHoi. OH
MOYKET BBITIONHSATH 3aKOHOCOBEIIATEIbHbIE (DYHKIVH, 110 IIOPYYCHUTO
MPaBUTENS OCYIIECTBIATH KOHTpoNbHbIE hyHKIMH. Crabast u «pydHasD»
ONTO3UIHS B IPECTABUTENEHOM OpraHe CUTHAIM3UPYET MPABUTEITIO O
€r0 CIHMILIKOM HETOMYISAPHBIX PEHICHUSX. DTO 00eCIeunBaeT pocT -
(hEeKTUBHOCTH YIIPABJICHUS MTOZIAHHBIMY, HE JIOIYCKAeT HaKaa HEe/lo-
BOJILCTBA «XO3STMHOM.

Examepuna Il nucana, wmo Komuccusi uz evibopuwix 1767 e.
nooana et «céem u C8edeHusi 0 @cell UMNEpuu, ¢ Kem 0ei0 umeem
U 0 KoM newuco 00ancHo»>%.

OcHOBHOI1 (hyHKITHEH KBa3uapJaMeHTa SIBJISCTCS MMHUTALINS Ha-
JINYKS B CTPAHE PECNYOJUKH M COKPBITHE MOHOKPATHYECKOTO
NMPaBJICHUS.

Ommeuaemcs, umo oennas oopoxpamus Tauranoa, 6opsce
3a €601 npecmudic 3a spanuyell, «He pacnyckana accamoiaero dagice
60 @peMeHd YCUNeHUs A8mopumapuvlx menoenyutl. Accambues
makce NOMO2ANA PACUUPUMb COYUATLHYIO ONopy O1OpoKpamuu,
CHAMb HANpAdCeHUe 8 NONUMUYECKUX Kpyeax, uHmezpupys 6 no-
aumuueckyro cucmemy onnozuyuio’”.

B. B. I'onuapos u C. B. XKuwun ommeuarom, umo Dedepanvroe
Cobpanue Poccuu evinonusiem O0exopamughyio poav’’s. O oexopa-
muenocmu Cogema Dedepayuu Dedeparvrnoco Cobpanus Poccuu
nuwem I1. J[. Bapenboum®®. Jlpyeue uccredosamenu nuutym, 4mo
Deoepanvruoe Cobpanue Poccuu «...ecmv auws wupma 0as mo-
MATUMAPHO2O UIU a8MOopumapHozo pedicuma. CKoavKo-Hub6yos 3a-
MemHOU 00U ecCmBeH Ol NOAb3bl OM MAK020 opeana Hem. Hcnon-
HUMENbHASL 1ACMb 6NOAHE MO21a Obl 00oUmuUcy U 6e3 He2o, eciu
Ovl Y Hee He ObLI0 HeoOXOOUMOCMU 8 GUOUMOCIU OEMOKPAMUU U 8
moMm, umobvl umems OmOVWUKY, Kianaw oas ‘‘evinycka napa’ uiu

205 MuttokoB A. M. IIpeoOpa3oBaHie — ONTHMAIIbHBIN BAPUAHT PA3BUTHUS
koHCTUTYIIMH Poccuiickoit deneparmy // Koncrurymus kak cumBod snoxu. T. 1.
—M. : Uzn-Bo MockoBckoro yHuBepcureta, 2004. — C. 26.

206 Kimroueckuii B. O. Ykas. cou. C. 802.

207 CM.: ABTOpUTAPHU3M U JICMOKPATHS B Pa3BHBAOIIUXCS CTpaHax ... C. 94.

208 Tonuapos B. B., XKunun C. B. Oco0eHHOCTH UCTIONb30BaHUsS B PD
3apyOeKHOTr0 OrbITa (POPMUPOBAHUS U (HYHKIMOHUPOBAHUSI MHCTUTYTA TIpe-
3unenta // KoHcrutyoHHoe 1 MyHHImnansHoe mpaBo. — 2009. —Ne 23, — C. 20.

20 Bapen6oiim I1. [I. ITyremectsue u3 Mocksbl B [letepOypr u cymnba
poccuiickoro koHcTUTyIMOoHANMM3Ma. O nepeesae Koncrurynmonnoro Cyna Poc-
cuiickoit enepanmu. — M. : FOctunmadopm, 2006. —C. 20.
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CHAMUSL COYUATLHO20 HANpsadceHus.. B cogpemennom mupe 0e3 smo-
20 He Mo2ym 0boUmucy 0axce MOMAIUMAPHLIE U ABMOPUMAPHbIE
pesicumoi»?1?,

«KapMmaHHBI#» TapiaMeHT MO3BOJISIET YCTPAHUTH JelicTBHE
MPUHIKIIA pa3/ieJieHus] BJIACTeH 1 00ecrieunTh abCOMOTHYIO BJIAcTh
MPABUTENIS U €70 OFOPOKPATHH, T. €. OAEPIKUBATH JOKOHCTUTYIMOHHBIH
CTpOH B CTpaHe.

B cTpanax, HMUTHPYIONHMX TapiiaMEHTAPHU3M, T7e MPE3UACHT U
MPaBUTENBCTBO KOOI BHIOUPAIOTCS TAPIAMEHTOM, HMHUTAITHSI €T0 HYK-
Ha JUIS JIErMTHMAIMHU BJIACTH TPABUTEJIS.

«B 1840-1879 ee. npasumenvcmea HepeoKo CHA4AIA NPUXO-
ounu K enacmu 0e-gakmo, a HOMoOM Ux NOJHOMOYUSL YIMBEPIHCOATUCD
Konepeccom, xomopulil, cobcmgenno, u co3vl8ancs noo ux HadxiCu-
MOM UCKTIOUUMENbHO ¢ Imol yenvioy, — nuuem Kapnoc J]. Meca
Xucbepm?'!.

B 1653 2. Kpomeenv cozoan nepexoouwii, m.H. Ba3pbonckui,
napnamenm. «Ynenvt napramenma (8 uucne 140) 6viiu HasHaueHvl
camum Kpomeenem npeumyujecmeenno u3 uucia MeCmuvix uHoe-
NEeHOEeHMCKUX KOHepezayull (yeprosuwvlx oowun)y. «llapnamenm
ObLL pacnywen, KaKk moabKo HA3HAYUl 4leHo8 Hogoz2o locydapcm-
6EHHO20 CO8ema U nepeoail npasa iacmu 10poy-eeHepanyy»’’?.

Pa3BuTHE KOHCTUTYIIMOHHOTO MPaBa HAYMHAIIOCH C TPEOOBAHUS JIM-
IIUTH MPaBUTEIs MPaBa BBOAUTH HAJIOTH M PACTIOPSKATHCSA UMH
B cBOMX WHTepecax. «Her Hamora 6e3 mpeactaButenscTaly MMura-
ITHOHHBIE TIAPJIAMEHTHI TPU3BAHBI CO31aTh BUAMMOCTh PEATH3aIINH 3TO-
r0 j103yHra. OHU MOCITYIITHO JISTUTUMHUPYIOT B3UMAHUE TAHHU C HACETICHUS
M pacXO0BaHKe MOMYyIEHHBIX JEHET B HHTEpecax MpaBsAIiei TpyIIbI.

Hccnedosamenu ommeuarom, yumo 6 Poccuu Ilpesudenm uepes
Ilpasumenvcmeo paspabamvieaem npoexm edepanibHo2o 01dice-
ma, «a ponvb NApiLAMeHmda COCMOUm 8 OeKOPAMUBHOM YMeEeptcoe-
HUU 4yxco2o npoexmay*’s,

M. M. Cnepanckuii omkpo8eHHO NUCAL, YMO NPABUMENIO HY-
JHCEH NOCAYWHDLI NPeOCasUmMeNbHbIl 0p2an Ol NPUHAMUS He-
NONYAAPHLIX peuleHull, 031a2alouux Ha Hacelenue 0ONOIHUMeNb-
Hule mazina. « Takum obpaszom, enacmv 0epiCcasHAs COXpAHUmM K cebe
6CI0 YeNOCHb HAPOOHOU 006U, HYICHOU el 05 “‘Cuacmovs camozo
napooa’ »?!?.

210 Cm.: TTapnamenrapusm B Poccuu u I'epmanuu. Mctopus u coBpeMeH-
HOCTh. — M., 2006. — C. 54.

21T Xac6epr Kapnoc /1. Ykas. cou. C. 145.

212 Omenpuenko O. A. Ykas. cou. C. 24.

213 Tonuapos B. B., )Kunun C. B. Vkas. cou. C. 21.

214 [urt. mo: K uctokaM pocCHiiCKOro KOHCTHTYIHOHAM3MA // KoHCTHTY-
IIHOHHLIN BeCTHUK. — 1991. —Ne 9. —C. 34,
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4.1.4. bezsénacmue umumayuoHHo20
npeOCmagumenbHo20 0p2ana

Eciu nmpaBUTENh HE MOXKET MOTHOCTHIO KOHTPOIMPOBATH CO3/IaH-
HBII UM IIPEACTaBUTENBHBIN OpraH, TO OH IIPSIMO JIMLIAET €ro MOJIHO-
Mouuil. Takol OpraH OrpaHUYUBAETCS B OCYILIECTBICHUN 3AKOHOTBOP-
YeCKMX (PYyHKIIMH.

Ipumep be3sracmnoco npedcmagumenrbHo20 0p2aHa NPuo-
oum O. A. Omenvuenko. 3aKOHOOAMENbHBLI KOPNYC, KOMOPblil Obll
co3zdan npu Hanoneone bBonanapme, cocmosnn uz 4 omoenenuii.
Ilpoexmbul 3aKOHO8, KOMOpble OH MO2 PACCMAMPUBAMb, MO2TU UC-
X00ums MOALKO OM Npasumenscmed. «...Bre npasumenvcmesa 3a-
KOHOOAMENbHbIll KOPNYC Obll NONPOCHY 0bpeuen HA Napaiuy ceoell
oessmenvHocmu»’!s.

Hmumayuonnwiii xapaxmep uepan napiamenm npu Jloodosuxe
XVIII 60 @panyuu. «...3axonooamenvHvle NOTHOMOYUS NAPIAMEH-
ma oviiu ycroguvimu. OH @npage Ovll MOALKO NPOCUMb KOPOsL 00
U30aHUU 3aKOHO8 NO MOMY WU UHOMY BONPOCY, 4 3ameM GOMUpo-
6aMb NPednodicenHble 3aKOHONPOEKMbl, NpUdemM 2010C08aHUe ObLLO
cexpemnvimy, — nuuem O. A. Omenvuenxo?'’.

Jlnss Bmopoii umnepuu 60 @panyuu 66110 XapaKxmepHo yma-
Jnenue npas 3axonodamenvrozo xopnyca, nuuwiem O. A. Omenvyen-
ko. «lIpedcmasumenvhvie yupedxcoenus ObLiu NO OonvULEN Yyacmu
uxmuenvimu, 3axonodamenvhulll Kopnyc 3acedan He Oonee 3 me-
cayes 8 200y, 3acedanust ObLIU NPAKMUYECKU 3aKPLIMbIMU 05l npec-
Cbl U 051 NYOIUKU; IMO APUSTYIUATO BO3MOICHYIO ONno3uyuron’!’.

«llo npunyunam ceoeu pabomur Ilanama npedcmasumenet
OblIa nocmagiena no0 KOHMPOLb NPAGUMENbCTNGAY, — NuUUiem
0. A. Omenvuenxo o npedcmasumenbHom opeane Anonuu KoHya
XIX 6. «llo xoncmumyyuu, OCHOBHbLIMU NOAHOMOYUAMU [latiama
ovi10 ymeepocoenue 3axonos (cm. 37). OOHaxo peanrvHo napia-
MEHM 3AHUMANCA NPUHAMUEM NeMmuyull U NPOCUMeNbHuIMU aope-
camu K umnepamopy. 3aKoHooamenbHas UHUYUATIUGA OCTNABANACD
y npasumenbcmaan’’®,

A. Tumnep coxpausn pevixcmae. « OOHAKO, CO2NACHO NPOSPAM-
MHOMY 3as67eHur0 Tumiepa, npagumenvbcmeo 8npage camo onpe-
densimy, CApAuwiUeams UL Hem CO2ndcus y pelixcmaed... 3HaueHue
petixcmaea 0vi10 ewje 6onee CyHceHo YKpenieHuem Hayal nap-
muiino2o 2ocyoapcmea u poiavto cvezoa HCIJATI»??.

215 K ucTOKaM pOCCHICKOTO KOHCTUTYIMOHATU3MA // KOHCTUTYIIMOHHBIN
BecTHUK. —2001. — C. 146.

216 Tam xe. C. 156.

27 Tam xe. C. 162.

218 Tam xe. C. 276.

219 Cwm.: K ucrokam poccuiickoro KoHCTUTyIMoHanmu3ma ... C. 380.
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B 1942 2. cenepan ©@panxo 6 Hcnanuu npunHumaem 3aKOH «O
CO30aHUU KOPMecos — Op2aHd, uepanoujezo poib napiameHma u
Gopmupyroujecocs YacmuyHoO U3 HAZHAYAEMbLX, YACMUYHO U3 U3-
Oupaemvlx YUHOBHUKOS, NPU3BAHHBIX JUULbL PA3pabamvieams 3d-
KOHONPOEKmbl, He NPUHUHss npu 3mom ‘‘ywepba O NOTHOMOYUSL
2nasbl 20cy0apcmea no ux ymeepacoenuio’ »?20,

ITpu *MHUTAIIMY KOHCTUTYIIHOHHOTO CTPOSI TOCTATOYHO YacTo Mpa-
BUTEJTH IAPYyeT MPEACTAaBUTEILHOMY OpPraHy 3aKOHOIATEIbHYIO BIACTh,
HO OCTABJISIET B CBOMX PyKaX HMCHOJHHUTEJbHbIE OPranbl. JTO
MO3BOJISIET €MY 110 CBOEMY YCMOTPEHHUIO PEIIaTh, KAKHE U3 IPUHATHIX
3aKOHOB HCIIONTHSTH, @ KaKne caboThpoBath. [IpecTaBUTENbHbIN OpraH,
JIMILIEHHBIA KOHTPOJIbHBIX [IOJIHOMOYHIA, HE MOYKET BBISIBUTH HAPYIIEHUI
3aKOHOB, @ €CJIM M BBISBIISIET MX, TO HE MOKET HaKa3aTh UCITOTHUTEIh-
HbIE OpPraHbl BIacTH (TIPUBJIEYb MX K OTBETCTBEHHOCTH). [IpeacTaru-
TENBHBIN OpTaH MPEBPAIIAETCS B «KTOBOPHITBHION.

B psoe agpuranckux cmpan, 2de cunvia blopoxpamus, npeo-
cmasumenvhble Opeansl TUWEHbL NPAsa KOHMPOJA 3ad NPAGUMeib-
CMBOM, OMMEHAnoch 6 yuebnou aumepamype?..

JI. M. Cadosckas ommeuaem, umo KOHMpPOIb NAPLAMEHMA 34
nPasumensCcmeom 8 cmpanax AQpuxu e HOCUM 6ce0ObemMIIoweco
Xapaxmepa, «NOCKOIbKY 6 OO0NbUUHCMEe AQPUKAHCKUX CMPAH 3d-
KOHOOAMENbHbIL OpeaH He (opmupyem npasumensbCmeo Ha nap-
Jnamenmckoll ocroge... Ilapramenm auwts 0006psiem Kanoudamypy
npemvbep-MUHUCMPA, NPeONO0NCEHHYI0 2ABOU 20CY0aApCmeay.
«...00Ha u3z cocmagaowWux 6 0esimeIbHOCmU 3aKOHOOAMENbHOU
enacmu — KOHMpOIb 3a pabomoll NPasumelbCmed — NPespPauyaencs
6 npoghanayuion??.

Koucmumyyuss PO 1993 2. obecneuusaem ¢hopmuposarnue ac-
cambreu, KOMopas He umMeem pPeailbHbIX 03MONCHOCMEl onpede-
Ame desmenvHocms npasumenvcmea. C. Xonime ommeyaem, 4mo
V Napiamenmckux KOMUMmMenos8 Hem Cepbe3HblX cpeocme KOHMpOs
30 0esAMeNbHOCMbIO YEHMPATbHBIX MUHUCMEPCme’?.

Ha ucropudeckux mpuMepax MOKHO BBIZCIATH THITHYHBIN HAO0Op
XapaKTePUCTHK KIACCHYECKH MMUTAIMOHHOTO TTapiIaMeHTa.

[ Hayucmcekoeo petixcmaea 610 XApaKmepHO 02paHuyeHue
3AKOHOOAMENbHBIX NOTHOMOYUL, OMCYMCcmeue napiameHmcKo2o

220 Byprkya3Hble KOHCTUTYIIMH B TIEPUOL OOIIEr0 KpU3Uca KamuTal3Ma.
—M. : Hayka, 1966.—C. 54.

21 Cwm.: TocymapcTBeHHOE MpaBo GypiKyas3HBIX CTPaH M CTPaH, 0CBOOO-
JMBIIMXCS OT KOIOHUAIBLHOM 3aBUcUMOCTH. — M., 1979. — C. 342,

22Cagosckas JI. M. TIpobnema pa3aenenus Bnacreit B Adpuke ... C. 72-73.

22 Xonmce C. Poccus niocie BeibopoB. Beryrnenue / KoHCTUTYIIHOHHOE
paBo: Bocrounoesporeiickoe 06o3perune. —2000. -Ne 2. — C. 40.
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KOHMPOJAL 3a UCNOIHUMELbHOU 611ACIbIO, YCMAHOBIEeHUsS. Oe3)Cl06-
HO20 NPABUMENbCIEEHHO20 PYKOBOOCMEA NAPLAMEHMOM, OmMme-
yanu cogemckue uccieoogamenu’?:.

4.1.5. Hekoncmumyyuonnoe nogedenue accamoneu,
UMUMUpPYIOwell KOHCIMUMYYUOHHbLIL RAPIAMERm

HekoHCTUTYIIMOHHBIN IIPEACTABUTENBHBIN OPraH UCIIOIB3YET CBOU
BO3MOXKHOCTH JIJTS1 TOJIJIep>KaHHUsI HEKOHCTUTYIIIOHHOTO CTPOsI B CTPaHe,
US| TIPUHSTHS HEKOHCTUTYIIHOHHBIX 3aKOHOB.

Bepxoenwiii Cosem Poccuu 6 navane 1990-x ee. ovin mopmo-
30M 8 OCyUjecmeneHuy KOHCIMUMYYUOHHOU pedhopmbl CMpanbl.

3axonodamenvhoe cobpanue nposunyuu Kano 6 Hucepuu ese-
10 wapuam??,

Hexonctutynmonnas accamoiess MOXET CTPEMHTBHCSI 3aXBaTUTh
BCIO BJIACTh B CTPaHE U JIMKBUIUPOBATH pa3jelicHHe BIACTEH.

IlooobHo20 pooa ycmpemnenus nposenin Bepxoeuwiti Cosem
Poccuiickoii @edepayuu.

4.2. TexHoJorusi UMHTAINN HAJTHIHUSA
B CTPaHe KOHCTUTYIHOHHOIO MapjiaMeHTa

Camoii mpocToil MuTaIe Halu4us napjiaMeHTa B CTpaHe sB-
JsieTcs: 00bsABJIeHNE B KOHCTHTYIIHOHHOM aKTe O CO3IaHUU TaKOro
oprasa.

Konemumyyust PO 1993 2. obwssnsiem, umo @edepanvroe Cob-
panue Poccuu sersemcs napramenmom (cm. 94).

B KOHCTHUTYIIMOHHOM aKTe MOTYT COMEPYKAaThCS HOPMBI, TPU3BAH-
HBIE JIOKA3bIBaTh, YTO accaMmOJies, CO3bIBaeMasi IIPaBUTEIIEM, SIBIISCTCS
napiaamMeaToM. OH 3aKperiseT BHIOOPHOCTHL accaMOJien U TaKHe XKe,
Kak y mapjiaMeHTa, IOJIHOMOUHS. DTOT aKT JIOMOIHSACTCS MEXaHU3MOM
HEUTpAIIN3aLHUY €EF0 HOPM.

Tocyoapcmeosedvt ommeuaiom, 4mo 00 Heda8He20 pemMeHU
Oonvuiue pasIudUus Cywecmeosan Mexcoy KOHCMUMYYUOHHIM U
axmuueckum cmamycom 3aKOHOOAMETbHBIX accambiell 8 CmpaHax
Jlamunckou Amepuxu, 0cobeHHo 8 nepuod Cyujecmeosanus OuK-
mamopckux pedxcumos. Tax, 6 Benecysne npu ouxmamope X. I'omece
opmanvro KoHepecc OblLI HaOeleH NOTHOMOYUIMU YMEEPAHCOaAmb
KOHCIMUmMyyuu, npUHUMams opyaue 3aKouvl U U3upamv npe3uoen-
ma. «Ho ¢ghaxmuuecku xomepeccy omeoounacs ponv Kaumyenapuu,

224 BypokyaszHoe rocynapcTso B mepuon 1918—-1939 1. ... C. 341.
22 Kocyxun H. JT. Adpurka: morcku 0OHOBIIeHYs. JIMHAMHUKA TOTHTHYECKUX
n3MeHeHn# B koHie XX —Havyane XXI B. ... C. 47.
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KOMOpas Iullb Wmamnogaid peulenus, Hasazvieaemvle OUKMamo-
POM U Y20OHbIe MOIbKO emy»*2C.,

UewM Gosiee MOCITYITHBIM PABUTEIIO (ITPABSILCH TPYIIIE) ABISCTCS
KBa3HIPEICTBUTENBHBIN OpraH, TeM 60abIuMHU GopMaIbHBIMH Mpa-
BaMM OH HaJIeJIieTCsl B KOHCTHUTYIIUU U 3aKOHE.

YV nocnywnvix kommynucmuyeckoii oropoxkpamuu Cogemos, Ha
bymace, Kax uzeecmuo, ObLIU wWUpoUatiuue npPasa, KAKux Hem Hu
¥V 00HO20 naprameHma mupa. «B eocydapcmeax ¢ momanumapHvim
PEAHCUMOM KOHCTRUMYYUU MOV 3aKPENIamb 3d NAPLAMEHmom 3Ha-
yumenvHvle Npasa, HO HA NPAKMUKe OOTLUUHCMEO UX NOTHOMOYULL
OKA3bIBAIOMCS (PUKMUBHBIMUY, — OMMedaemcs 8 Y4eOHol aumepa-
mype??’.

Hanpumep, Koncmumyyus Kumas 1982 2. npososenauiaem,
YO BHICUUM OP2AHOM BAACIU CMPAHbL Aeisemcs Bcexumaiickoe
cobpanue Hapoouwvlx npeocmasumenet. Ono obradaem npasom
Gopmuposanus écex opeanog ucnoanumenvHou eracmu’?®. O0-
HAKO 8CeM U36ECHO, YUMo HA Oele (QYHKYUlU 8biCUiec0 Opeand 61ac-
mu 8 cmpaue GblNOJIHSAEM ONULAPXUYECKAsL 2PYNIUPOBKA, COCTOSI-
was uz sodxcoei Kommynucmuuecko napmuu Kumas. Umenno onu
onpedeﬂﬂrom cocmas Bcexumaiicko2o cobpanus HApOOHbIX Npeo-
cmasumenetl, HANPAGIAIOM €20 0esAMENbHOCHb, YOpMUpyIOm an-
napam ucnoIHUmMenbHbiX opeanos eiacmu. Ilpedcmagumenvuulii
opean Gce2o UL 6e3pONOmMHO Oopmasem ux peuienus 6 gude
3AKOHO08 U NPAGONPUMEHUTNETbHBIX AKMO8.

IHocne npespawenus @edeparvnozo Cobpanust Poccuu 6 «xap-
Manuwltly opean npu Ilpasumene, nocreduuil denaem wazu no @op-
ManvHOMy pacuiupenuio noarHomouuli Pedeparvrnozo Cobpanus:
npunamel nonpasku ¢ Koncmumyyuio P® o konmponvHvix noamo-
mouusax Tocyoapcmeennoii [Jymol, npuHsam 3aK0H O NAPLAMEHMCKOM
paccnedosanuu. Ho nawemy @edepanvromy Cobpanuio ewje 0a-
JeK0 00 mex WUpoKux noaHomouut, xomopule umeem Oauti Madic-
auc Yzbexucmana, Haxo0awulcs nod NOIHLIM KOHMPOLEM Npa-
sumens. Cm. 78 Kowcmumyyuu Yzbexucmana 1991 e. nadensem
€20 He MONbKO 3AKOHOO0amenvbHulMu noanomoyusmu. OH maxoice
«onpeoensiem OCHOBHble HANPABLEHUs GHYMPeHHel U 6HeuHel no-
JUMUKUY U «NPUHATHUE CMPAMESULeCKUX 20CYO0apCmeeHHbIX Npoe-
pammy. Beicwuii npeocmasumenvuviil opean Yibexucmana makaice
HaodeleH NOIHOMOYUsAMU ymeEepocoamsb ykaswl [lpezudenma o ua-
3HAUeHUU U 0C68000JCOeHUU OM OOMNCHOCMU He MONbKO npembep-

226 Cm.: KOHCTHTYIIMOHHOE TIPABO 3apyOKHBIX CTPAH : YY4eOHHUK TS BY30B
..C.730.

27 Tam xe. C. 246.

228 Cm.: CoBpemenHoe nipaBo Kuras. — M. : Hayka 1985. — C. 4748.
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MUHUCMpA, HO U e20 3amecmumeneti, a makaice uieHos Kabunema
Munucmpos (n. 16 cm. 78).

Hapoonoe cobpanue Ecunma no Koncmumyyuu 1971 2. 06-
aadaem 20paz0o OonbuwuMu NOAHOMOUUsMU, Yyem Dedepanvhoe
Cobpanue P®. Hapoonoe cobpanue, ckazano 6 cm. 86, onpede-
asiem 00WyYI0 NOAUTUKY 20CYOAPCMBA, 2eHEePATbHblL NAAH IKOHO-
MUYECKO20 U COYUANLHO2O PA3GUMUS, OCYUeCMELsiem KOHMPOb
3a 0essmenbHOCMbIO UCNOTHUMENbHBIX Opeanos eiacmu’’. Koneu-
Ho, 8ce amo, 6 ycaogusax ouxmamypsl Aneapa Cadama, a 3amem
Xocnu Myb6apaxa Ovino moavko Ha Oymace.

VY JenyTaToB NPeICTaBUTEILHOrO OpraHa, oJYNHEHHOrO MPaBu-
TEJI0, HE BO3HHMKAET JKEIaHMsI BOCIIOIB30BATHCS CBOMMHU IIHPOKHMHU
npaBaMu 0e3 O3BOJICHUSI CBOETO HAuaIbCTBA.

KOHCTUTYITMOHHBIN aKT MOXET JEKIapUpOBaTh CAMOCTONATE b~
HOCTb TIPE/ICTABUTEIILHOTO OpraHa, (JaKTUYEeCKH MOIYMHEHHOTO Mpa-
BHUTEITIO.

Cm. 10 Koncmumyyuu P® Oexnapupyem camocmosmenbHOCmb
6cex gemeell GLACMU, 8 MOM HUCie U 3aKOHOOAmerbHOoU, npeoc-
masaennou @edepanvnvim Cobpanuem. E. U. Komrowun ommeua-
em, umo wpuduyeckas camocmoamenvrocms Dedeparvrnoco Cob-
PAaHUsl Kax 20Cy0apCmeeHHo20 0peana HOCUm (QUKMUBHBII XapaK-
mep?30.

3aKOoHOPErucCTPANMOHHBIE W 3aKOHOCOBENIATEIbHbIE (YHK-
MU MPENICTAaBUTEIILHOIO OpraHa BBIIAIOTCS 3a €ro 3aKOHOIATEIIbHBIC
yHKIH.

B CCCP «Bepxosnwiii Cosem uuib 0Qopmasan u iecumumu-
PO8an peuteHus, NpuHsmsle NAPMUUHO-20CY0APCMBEHHVIM aANNna-
pamomy, — ommeuaiom ucciedogamenu’’,

Haprnamenm 6 Cupuu auws oghopmisem 8 suoe 3aKOHO8 pe-
wenus pykosoocmea napmuii baac, nuwem B. E. Yupxun®?.

A. b. 3ybo6 nuwem, umo napramenm Taunanoa 6 0CHO8HOM
BHINOMHAN 3AKOHOCOBEUW AMETbHBIE U JIe2UMUMUUPYIOwUe BYHKYUU
npU 60EeHHO-OAUSAPXULECKOM pedicuMe, KOMOpblll, CKOHYEeHMPUpo-
6as ¢ momenma nepesopoma 1932 2. 6cio éracmv HAO cmMpauol,

22 Cwm.: CanpoHoBa M. A. Beiciiivie opraHbl TocyIapCTBEHHOM BIIacTH apal-
ckux pecryomk. — M. : ACT : Boctok — 3amazn, 2007. — C. 280—-181.

20 Konroumud E. U. Tyt pedopmupoBanus Cosera ®enepariu dene-
panbsHOro Cobpanus P® // KoHCTUTYITMOHHOE M MYHHIMTIAIBLHOE TPaBO.
—2006.—Ne 4.

2! TTapnamentapusm B Poccuu u ['epmanuu. VcTopusi U COBPEMEHHOCTh
..C.61.

22 Koncruryimu rocynapets Asui. T. 1. 3anannas Asus. — M. : HOPMA,
2010.—-C.516.
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«owywanr nompebHoOCmy cO0OPUMb 3AKOHHOCMbIO C80€ YEeHMPA-
JU308AHHOE NPABILEHUE U PACWUPUmMb 0a3y 00U ecmeeHHOU noo-
depaicku ceoell noaumuru»?3,

Ceeoonsn 3a T'ocyoapcmeennou J{ymoii Poccuu szakpenunace
penymayusi «MAwuHvl 015l 2010COBAHUSL NPU AOMUHUCIPAYUU Npe-
3udenma u npasumenscmea»’*. Ilpasosawumuuxu 2osopsm, ymo
6 Poccuu bonvwe Hem napramenma®’. Onnosuyus Hazvieaem Io-
cyoapcmeennyto J{ymy «ioicenapiamenmomn»?3s.

JIMKTaTOpPbI, MOJHOCTHIO YIIPABJISIOLIME CO3IaHHBIM UMM MTPEJIC-
TaBUTEIBLHBIM OPTaHOM, MOTYT OOBSIBISATH €0 BHICHIHM 3aKOHOIA-
TEJbHBIM OPIaHOM.

Bepxosnwiti Cogem CCCP no Kowcmumyyuu 1936 2. onpede-
JALICS KK 8bICUULL 3aKOHOOamenvhbill opean. M. Bocnenckuil Ha-
3b16aem e20 3aKOHONYOIUKYIOWUM OP2AHOM, MAK KAK 6 €20 00s-
3AHHOCMU 6XOOULO MONLKO 0000psSmMb NPUHsMble NAPMUUHbIM aN-
napamom sakonooamenvuvie peuteHusn>’.

Kemanv Amamiopx ne nobosics zanucame ¢ Koncmumyyuio
Typyuu 1924 2. nonodcenue, co2nacHo KOMOpomy uzoauue, usme-
HeHue, MOIKOBAHUEe U OMMEHA 3AKOHO8 NOONEeHCUN UCKIIOYUMENb-
HoMY 6edenuio Benukoeo mayuonanrvrnoeo cobpanus Typyuu
(BHCT)?*.

[puHsTHE 3aKOHOB MPEBPAIAETCA B PUTYAJ, 32 KOTOPHIM HET
COZIEPKAHMSL.

B opeanuzayuu u oessmenvnocmu coeemog «sce 6oaee ymeep-
arcoan cebs dyx opmanuzma, napaoHoCmu u 4ymov Jju He HOJHO20
CMUPEHUsI C Y6AHAUBO KA3CHHBIM ONEKYHCMBOM CO CMOPOHbI UM
arce, no Koncmumyyuu, no0omuemuvlx u nOOKOHMPOIbHbIX OPeAHO8
ynpasnenusy, — nucar 1. M. Cmenanog®*.

Poccuiickue oenymamuor T'ocyoapcmeennotl [Jymvl He dcenarom
mpamume 8peMsi Ha yuacmue 6 pumyane npudarus gone Ilpasumens

233 3yboB A. b. [TapiameHTcKas IeMOKpATHS U MONUTHIECKAS TPAAUIIHS
Bocroka. — M. : AH CCCP, Mu-T BocTokoBeenus, 1990. — C. 103.

24 Cwm.: Camoxwuna C. u jip. JlenyTaThl BHOCST MOMPABKH B CTHJIb pabOTHI
// KommepcanTs. —2013. — 24 nexabps. — C. 2.

25 Cwm.: Bei Ob1 uto0 paccnenopanu? // Kommepcants. —2005. —Ne 105. - C. 3.

26 Cm.: @apuzosa C. [IpaBbie 0TIpa3HOBAIH aJbTEPHATHBHBIN I0OWICH
Tocaymsl // Kommepcants. —2006. —Ne 76. — C. 3.

27 Bocnenckuit M. C. Homenknarypa. Tocrionctyromntuii kiacc CoBer-
ckoro Coro3a. —M., 1991. - C. 355.

28 Cm.: Uca-3axe A. P. TocynapcTBeHHBII CTpO U MpaBoBasi cUCTeMa
Typuunu. — baxy, 2005. — C. 205.

239 CrenanoB M. M. ColpianucTHUECKU it KOHCTUTYITHOHATU3M : CYIIIHOCTb,
orbIT, pobteMsl // CoBeTCKOE rocynapcTBo U mpaBo. — 1987. —Ne 10. — C. 9.
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¢opmul 3axona. Onu He xo0sm Ha 3acedanus. Te, kmo npeonracaem
VCUTUMD OUCYUNTUHY U 3ACMABUTND 0enymamog X00Uums Ha Ceccul,
Gaxmuuecku pamyrom 3a 6onee 3PHEKMUSHYIO UMUMAYUIO 3AKO-
HOMBOPYECTEA, a He 3a KAYecmeo U IPhexmusHocms e2o.

[Tom4ac pabora MPeACTaBUTEILHOIO OpraHa BBIIISIIUT KaK XO-
POIIIO CPEKHCHPOBAHHBIN CIEKTaKJb. [IpoekT 3akoHa, HE Momy-
JSIPHOTO B OOLIECTBE, MpeIaraeTcs MpaBUTEIbCTBOM. B mpescraBu-
TEJILHOM OpraHe OH KPUTHKYyeTcs. JlermyTaThl OTKa3bIBAOTCS TPUHH-
MaTh COBEPIICHHO AaHTUKOHCTHTYIIMOHHBIE HOPMBI U HECKOJIBKO CMSIT-
qatoT uX. CIIeKTaKJIb MOJKET ObITh MHOTO COfiep kaHusL. JlermyTaThl caMu
HpeUIararT SBHO HEKOHCTUTYIIMOHHBIC HOPMBI U OepyT Ha cebst OT-
BETCTBEHHOCTb 32 MX MPUHATHE. Y MPE3UICHTA MOSBIISICTCS BO3MOXK-
HOCTb M300pa3uTh Ce0sl 3aLIMTHUKOM KOHCTUTYIIMHU U OTKa3aThCs MO~
MUCATh UX.

Honumonoeu cuumarom, 4mo npoyecc 3aKOHOPEeSUCPAYUU 6
Deoepanvrom Codpanuu Poccuu xopouio 3apanee cpexicuccupo-
san’*’. Cozoaemcs eneuamnenue, umo oenymamam locydapcmeen-
Hou J[ymbl NO360JSEMCS He CONAUAMBCA C NOAOANCEHUAMU 3AKOHO-
npoexmos, ucxoodawux om llpasumenvcmea, eciu OHU He NOOOep-
arcusaromess npsmo Tpasumenem u e2o Aomunucmpayueti**!.

Xoporuii *UMUTAIMOHHBIN d()(HEKT HaTHYKsI TapJlaMeHTa CO3/1aeT
ONIO3MIINS, KOTOpask YeM-TO BO3MYILAETCSI, C YEM-TO HE COIVIacHa.
bucmapk ormeuan: «/Hora ObIBaeT qaxe Mmoje3Ho, YTOObI HUUTOXKHAS
cama 1o cebe U Oe3omacHas rmajara JeMOHCTPUPOBaja HEKOTOPYIO
BUJIMMOCTh HE3aBHUCHMOCTH B CYKJCHUsX. [IpaBUTENbCTBY ObIBaET
WHOTZIA Ha YKy OOy /1aTh MaiaTy K 0e300HJHOMY HECOTIIACHIO, YTOOBI
He 04YeHb Y Opocajioch B I1a3a ee IeHCTBUTENbHOE MOJIOKeHne “y0-
Jiepa MPaBUTEIbCTBEHHON BIIacTh »**2,

[Tone3Ho uisi UMUTALMU 3aKOHOTBOPYECTBA MPEIOCTABIATh Jie-
myTaTaM BO3MOXHOCTh NPHHHMATH 3aKOHBI MO MAaJ03HAYAIIUM
BOIIPOCAM, [T03BOJISITh JIOOOUPOBATH CBOM COOCTBEHHBIC MHTEPECHI WIIH
MHTEpPEChl KAKMX-TO TPYIII, KOTOPbIC 32 HUMHU CTOSIT.

Omou maxmuxu npuodepiIcU8aemcs cospemerHHoe pyKkogooCm-
60 Poccuu. Ono nosgonsem l'ocyoapcmeennoil [[yme gnocums 6mo-
pocmenennbie NONPAGKU 6 NPOEKMmbl 3AKOHO08, UCX00Auue om npa-
ssawell epynnoi.

20 Cm.: Kpapuenko M., Heuunopyk M., Enosckuit 1. Mbl, HIKeoTKa3aB-
mmecst // Kommepcants. —2004. — Ne 139. - C. 3.

2! Cm.: Barpos A., T'ynbko H. Ipunsto enuHopoccHo // KoMmmepcaHTh
—Bmactb. — 2005. — Ne 26. — C. 24-26.

242 [Jur. mo: Yepumnosckuii 3. M. BceoOrasi HCTopuHs rocynapcTBa U paga.
—M. : FOpucts, 1998. - C. 335.
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Hcxons u3 cBoero OIOPOKPATUUECKOTO CO3HAHUS, EMyTaThl W3-
MEPSIIOT CBOKO PabOTY B KOJTMYECTBE PACCMOTPEHHBIX U IPUHSITHIX HMH
3aKOHOB, a HE B MOJb3€ OT HUX>H,

He xaseer moxBas ajisi CBOCH «KapMaHHOW» accaMOJieH caMm Ipa-
BHUTEIb.

B 2016 2. Ilpasumenv Poccuu 3asensan: «Bvipocrna ponv Tocy-
dapcmeennoli [[ymvl kax npeocmasumenbho2o opeana. B yerom
VKPEnuics agmopumem 3aKOHOOAMENbHOU racmun*.

Jlo)KHBIE KOHCTUTYIIMOHHBIC aKThl MOT'YT TIPSIMO JIUIIAThH TIPEJIC-
TaBUTCIBHBIA OpPraH 3aKOHOAATEJIbHOH WHHIHATHBBI.

Hanpumep, npaso saxonodamenvroti unuyuamugol no Kouc-
mumyyuu Ipyccuu 1850 2. npunaonexcano moabko Kopono’®.

3axonooamenvuas unuyuamusa 8o gpanxucmcexou HMcnanuu
npunaoaedxcara moavko Ilpasumenvcmesy. Komuccuu xopmecos
MO2TU 8HOCUTHD NPEOTONCEHUSI O 3AKOHAX TOIbKO ¢ coenacus [lpa-
sumenvcmea’*s.

HomuHanbHbIN KOHCTUTYLIMOHHBIN aKT MOYKET PENOCTABIATH ITpa-
BO 3aKOHOJATENIbHOW WHUITUATHUBEI JienyTaTtaM. Ho OonbIIMHCTBO, yII-
paBJIsIeMOE TIPAaBUTENIEM, BCE PABHO HE JIONMYCKAET MPUHATHS 3aKOHA,
HE YrOIHOT'O TIPaBUTEINIO.

«J/T10boil 3aK0HONPOEKm, NPOMUBOPEUAWULL NOZUYUAM 2TA6b]
20cydapcmea u npagumenbCmed, He umeem 803MONCHOCIU NPoUmu
yepes napnamenmy, — nuwem JI. M. Cadoeckas o cmpanax Agpu-
xku??’. To oce moscHo ckazamv o cogpemennol Poccuu.

«[lepBast QyHKIMSA apiaMeHTa, SBJISIONIASCS CMBICJIOM €ro Cy-
IIICCTBOBAHM S, 3aKJIFOYACTCS B KOHTPOJIC HCIIOTHUTEILHON BIIACTHY, —
mucan M. 5. Ocrporopckuii?*®. I[TocayIHbIi MPaBUTENIO MPEACTABU-
TEJILHBIN OPTaH MOXKET CO3/IaBaTh BUMMOCTb BBITIOTHCHH S KOHTPOJIb-
HBIX (DYHKI[Mii, B TOM YHUCJIC Yepe3 0COObIC KOHTPOJIbHBIE OPraHbI
(cuerHast manaTa). DaKTHYECKH KOHTPOJIBHBIC MEPOITPHUSITUSI MOTYT BhI-
JIUBATHCS B MOJICPIKKY MTO3UTHBHOIO UMHJIXKA MTPABUTENS U €ro Ipa-
BUTEJILCTBA.

3acedanue I'ocydapcmeennou [ymvl Poccuu, Ha komopom 6bin
npedcmasnen omuem B. B. Ilymuna o npoodenannoii ¢ 2009 2. pa-

283 Cm.: 3akasika y1s GonbimHcTBa // Poccuiickast rasera. — 2012. — 4 anpertst.
-C.18.

2 «Poccuiickas razera» myoOnuKyeT Tekct [locnanus npesuaenta PO Bra-
nmumupa [TyrnHa @enepansaomy CoOpaHUIo ...

25 Cwm.: YepumitoBekuii 3. M. Vkas. cou. C. 335.

26 Cm.: Anekceesa T. A. 3akoHonaTenbHOE 0GopMIICHHE TUKTATYpbl OpaH-
ko B Ucnanmu ... C. 191.

247 CanoBckas JI. M. TIpobGnema pa3enenus Biacreii B Adpuke... C. 71.

248 Octporopckuiit M. £1. JleMokpatust 1 nonutudieckue naptuu // Tlonuto-
sorust: xpecroMatusi. — M. : Tapaapuku, 1999. —C. 536.

195



bome, OvL10 noxodc Ha omuem [ enepanvrioco cekpemapsi L{K KIICC
cve30y napmuu. Omuem Ol npespaujer 6 AcUMmayuoHHoe me-
ponpusimue U COnpoOBONCOANCS OYPHLIMU ANTOOUCMEHMAMU, 4 He
Kpumuueckumu 8onpocamu’®.

KBasumapinaMeHT MOKET UTPATh POJIb CTPOTOr0 KPUTHKA Mpa-
BHUTEJIbCTBA B TIOICpKaHUK MU (DA «O I00POM I1ape U MII0XUX 00sipaxy».
Ha npaBUTEBCTBO HAMIPABISAIOTCS CTPETBI KPUTHKK 32 HETaTHBHBIE
MOCIIEACTBHUS TIONUTHKU TIpaBHUTENs. [IpaBUTENBCTBO BBICTABIISIOT B
POJTH «KO371a OTITYIIICHSI».

Cm. 133 Koncmumyyuu Eeunma 1971 e. oexnapupyem npaso
Hapoonozo cobpanus Eeunma 3aciywusams npocpammy npagu-
menvcmea®’.

B 2011 2. U. Kapumos esen 6 Koncmumyyuio nopmy 06 00s-
3aHHOCMU npedcedamenisi NPAGUMENbCMBA edHce200HO OMYUTNbL-
68amMbCsl 0 ceoell 0esmenbHOCmU neped npedCcmasumenbHbiM opaa-
HoMm. M Oenymamwl nociedne2o, nNOIHOCMbI0 NOOKOHMPOTbHbBIE
OUKmamopy, cpasy Ha4yamu Kpumuxkoeamv npagumenbcmeo. Imo
O0NIIHCHO OBIIO C8UAEMENLCMBOBAMb O NPOOJGUdICeHUY Y3bexucmana
K 0eMOKpamuu U noevlieHul poiu napramenma?’.

ITapaaMeHT co3maer crenuagbHbIe OPTraHbl AJs KOHTPOJS 3a
(hHUHAHCOBOM JEATETHHOCTHIO MPABUTEILCTBA M MHBIX OPTaHOB BIIACTH.
ITpy uMuTanMK NApPIIAMEHTA TAKOM OpraH MOXKET CO3/1aBaThCsl, HO IIOJ
KOHTPOJIEM MPaBUTENS.

B 2004 2. 6vin npunsam @3 «O enecenuu usmenenuit ¢ @3 «O
Cuemnou naname P®y, coenacno xomopomy Ilpesudoenm nomyuuin
He npedycmompentoe Koncmumyyueil npago npedcmasiams De-
oepanvromy Cobpanuio kanouoamypwul [Ipeoceoamens Cuemnoi
Hanamul, eco 3amecmumens (cm. 5) u ayoumopog (cm. 6), a maxice
BHOCUMb NPEONoAHCeHUsL 00 UX 0CB0O0INCOeHUU OM OO0NIHCHOCHU
(cm. 29)%2. Kpome moeo, na donxcrnocmo Ilpedcedamens Cuemnoi
nanamol 0bI1 NOCMAGNEH O0UH U3 npedcmagumenell RUMepcKo2o
semusiwecmea. «bnacooapuviey Ilpesudenmy PD «3a evidsudicenue
UX KaHouoamyp pykKogooumesb U 3aMecmumenb pyKo8oOumels
Cuemnoii naramvl He 3a0y0ym, KOMY OHU ODA3AHYL, U «NPUCTYIUA-
IOMCA» K €20 «PeKOMEHOAYUIM», eciu OHU NOHAO0DAMCs 8 Yacmu

29 Cwm.: KonecnukoB A. Braaumup ITytus oryutancs kak oruntali // Kom-
MepcaHTb. —2009. — 7 anpenst. — C. 1, 3.

20 Cm.: CamponoBa M. A. Vka3. cou. C. 290.

! Cwm.: Eurasianet.org: MannmupoBanHas TalikeHTOM 1eMOKpaTH3aIH-
OHHasl KaMIIaHUS CITY)KUT IIUPMOH Ut 3aKyiaucHoi 6opb0bl. — URL: http://
www.centrasia.ru/newsA.php?st=1312441920 (nara npocmorpa: 20.04.2011).

32C3PD.—2004. —Ne49. — Cr. 4844,
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OCyUecmeneHus Uil HceCmKoCmu QUHAHCOB020 KOHMPOsL 8 adpec
Kakoz2o-mo opeanay, — ommeuaem C. A. Asaxvan®*.

[TpaBuTENh MOXKET CO37aBaTh BHANMOCTH HAIMYHUS y TIPEACTA-
BUTEJILHOTO OpraHa Ipapa Ha IPOBEICHUE MApJIaMeHTCKOTro paccie-
JMOBAHUS.

Hoxa T'ocyoapcmeennas [{yma 6vina nenookonmponvha Ilpe-
3udenmy P®, on cozdasan npensmcmeus HadeneHu ee NoIHOMO-
YusSMU napramenmcrko2o pacciedosanun’. Ilocne moeo kaxk ona
npespamuiacy 6 «KapmauHuill opeany, Aomunucmpayus Ilpesu-
oenma P® npeodnoocuna @edepanvrnomy Cobpanurw PD npoexm
3axona «O napiameHmcKom pacciedosanuuy®>. Ipunsmelii 3akoH
co30aem MObLKO GUOUMOCMb HANUYUS NAPIAMEHMCKO20 pacciie-
oosanus, nuwem C. A. Asaxvan®S. Ho daocce smumu ype3annvimu
noanomoyusamu Dedeparvrnoe Cobpanue He MOPONUMCA NOAb3O-
8amMbCsl.

HIMUTHPYS TIOTHOBECHBIH MapIaMeHT, IPABUTETh MOKET TTO3BOJIUTE
MPEICTABUTENBHOMY OpraHy MpPHUIJIANIaTh Ha CBOM 3aCEIaHus Imajar
JJIS 0TYETA TEX VJIH WHBIX YHHOBHHKOB, a JICyTaTaM UMETh MPaBO
3aJ1aBaTh UM BOIPOCHI>.

H. A. 3axapos ommeuan, umo locyoapcmeennas oyma u 1o-
cyoapcmeennviii Cosem @ nauwane XX 6. 6 umnepamopckou Poccuu
0bnadana npagom 3anpoca 21ae 8e0OMCme 00 ux uiu ux noouu-
HeHHbIX Odeticmeusx. «...Ilpaeo smo He npedcmasisem cobou, 6
CYWHOCMU, MO20 CUTLHO20 OPYICUsL 8 PYKAX NAAM, KAK MO ume-
em Mmecmo 6 cmpanax napiamenmapuuvix. Ocyuecmensisa, maxKum

23 ABakbstt C. A. IIpoGerts 1 ie(heKThl B KOHCTUTYIIMOHHOM MPABE U MyTH
nx ycrpanenus // [IpoGensl u 1eeKTsl B KOHCTUTYILIIOHHOM NPaBe U MyTH UX
yCTpaHeHUs : MaTrepuaisl MexIyHapoHoi HaydHOH KoHpepenmu. FOpuan-
yeckuid pakynsrer MI'Y uMm. JlomoHocoBa (Mocksa, 28—31 mapra 2007 1.).
—M. : U3a-Bo Mock. yu-Ta, 2008. — C. 29.

2% Cwm..: Ipoext @3 «O monpaskax k cratesiM 101, 102 u 103 Koxctutyiuu
P®y // Onexrponnas suukonenus. «locynapcreennas Jyma: 1995-1999».
Crnpasounas npaBoas cucrema TAPAHT. 2000 .

25 Cm.: Xampaes B. KomureT o 6e30macHOCTH pa3ayMalt CiOpHTh C Ipe-
suznenToM // KommepcanTs. —2005. — Ne 196. — C. 2 ; Ky3pmun B. [lenyrarckuii
cbick // Poccmiickas razera. —2005.— Ne 131.—C. 1, 2 ; Xampaes B. Paccienosa-
Hue 3anuto B Kpemuts // Kommepcants. —2005. —Ne 194.—C. 1, 2.

26 ApakbsH C. A. [IpoGensl 1 ieheKThl B KOHCTHTYIIMOHHOM MPABE U ITyTH
nx ycrpanenus // [IpoGensl u 1eeKThl B KOHCTUTYILIIOHHOM NPaBe U MyTH UX
yCTpaHeHHs : MarepHajbl MexayHapoIHOH HayqHO-TIPaKTHIECKOH KoH(epeH-
i ropuandeckoro gaxynsrera MI'Y um. JlomoHocosa ... C. 21.

27 Cum.: @3 «O craryce unena Cosera Dezeparmu OeepanpHoro Codpa-
nust PO u craryce nenyrara [ocynapcreennoit J{ymbr @enepansroro Codpanus
P®y // C3PD.-1994. —Ne 2. - Cr. 74.
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00pazom, UCKAIOYUMENbHO HPAGCMBEHHbIU KOHMPOLb HAO Oelicm-
BUAMU B1ACMU AOMUHUCIPATNUBHOU NAAMYL, 8 CYYAe BbIPANCEH-
HOU €O cmopoHbl 2/3 ux cocmaea Heyoos81emeopeHHocmu 00vic-
HEHUAMU MUHUCTIPO8 U 2A6HOYNPAGIAIOWUX, NPedCmasiniom oe-
710 Ha Bvicouatiwee 6nazososzspenue, ykazvieas smum Iocyoapio
Ha oOwecmeennoe MHeHUue No OMHOULEHUIO K MOMY ULU UHOMY
munucmpy (cm. 58—60 yupencoenus [ocyoapcmeennoti /[ymol u
cm. 44, 57-59 yupexwcoenusn I'ocyoapcmeennozo Cosema)»>>.

B 2003 2. C. Muponos, 3anumas oonxcnocmo Ilpedcedamens
Cogema Dedepayuu, 2080pui, 4mo MHO2UE YUHOBHUKIU NO3BOISIOM
cebe UcHOpUPOBAMb CEHAMOPO8 U He NPUXOOUmv HA MAaK HA3bl-
saemvle «NPAGUMENbCMBEHHbIE YACHL», KOMOpble PeSysapHO Npo-
B00UNUCL 8 6epXHell narame napiamenma. «Mvi dce 3aparee, UHO-
20a 4ymbs U He 3d noxeodd, coodujaem YUHOBHUKAM O MOM, 4mo
ux npucymemeue sxceramenvro ¢ Cogeme @edepayuu 0as 06Cydic-
OdeHusi mo2o uau unoz2o eonpoca. Mvl dasice coobwjaem, umo 2o-
MOBbl CREYUANbHO O/ HUX nepedsunyms epagux ecmpeuu. U ece
pasHo He npuxoosm»*.

KOHCTHTYIIMOHHBIH aKT MOXET JeKIapupOBaTh OTBETCTBEH-
HOCTh MPABHUTEJIbLCTBA Mepe] MPeICcTABUTEIbHLIM OPraHoM, HO
He obeclieuuBaTh ee Ha Jiene.

Konecmumyyus Agpeanucmana 1931 2. eosopuna 06 omeemcm-
BEHHOCMU MUHUCMPOS Neped NApIaMeHmoM, OOHAKO OHA He Ha-
densiem NOCIeOHUll NPAgoOM BbIHOCUMDb BOMYM Hed08epus Npasu-
meabemey u mpebosams e20 OMmCmagKu, OmMmeyaom uUcciedosd-
menu?®’ .

ITpu Gostee XUTPOW MMHUTAIIMKA OTBETCTBEHHOCTH MPABUTENbCTBA
nepes] MPeICTaBUTEILHBIM OPraHOM, KOHCTUTYIIMOHHBIN aKT MPeaoc-
TaBJISIET MOCIEHEMY TIPAaBO BHIPA3UTH HETOBEPHE MPABUTEILCTBY,
HO 3a 3TO YCTaHABJIMBAETCS CAHKIIHS B BHJIE POCITYCKa accamOIIeH.

B yuebnoii aumepamype ommeuaemcs, 4mo uCHOIHUMENLHOU
enacmu 6 Hpaxe no xoncmumyyuu 1925 2. 6vi10 eapanmuposana
MaxkcumanvHas cmenens Hezagucumocmu. Ilpasy gomyma nedo-
6epusi NPABUMeENbCMEy NPOMUBONOCMABIALOCL NPAGO POCNYCKA
napramenma kopoiem®s’.

Co3z0asas umumayuio cuivhozo naprameuma, b. H. Envyun
oan npaso T'ocyoapcmeennou [{yme cmasumv nepeo llpesudenmom

28 3axapoB H. A. Cucrema pycckoii rocynapcTBeHHOH BiacTi. — M. : Mock-
Ba,2002.—C.234.

299 [ur. mo: Bmagumupos J]. CeHaTopbl )anyroTcst Ha YMHOBHUKOB // Poc-
cuiickasi razera. —2003. —Ne 68. - C. 4.

260 Koncrutynuu rocynapets bimxkaero u Cpentero Bocroka ... C. 12.

26! Cm.: Koncrutyrmu rocynapets brmkaero u Cpensero Boctoka ... C. 134.
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gonpoc 06 omcmagke Ilpasumenvcmea, no Ilpezudenm modscem
NPOUSHOPUPOBATL MY NPOCLOY ULU 8 OMBEM PACHYCIUMb CAMY
Tocyoapcmeennou [ymol (u. 3 cm. 117 Koncmumyyuu). enymamot
Tocyoapcmeennasn [yma 0ns noOHsmus cOOCMEEHHO20 ABMOPU-
mema wacmo Kpumuxyem I[Ipagumenbcmeo (0moenvbHuIX e20 M-
HUCMPO8), HO ewe HU pa3y 6 ucmopuu Poccuu ne 0osoouau oeno
0o nocmanogku eonpoca 0b6 omcmaske llpasumenvcmea uiu poc-
nycke [ymul. «...Bomym nedosepus ecmv ne bonee uem “‘cunvomu-
Ha ona denymamos”», — nuutem M. A. Kpacnog?®’. Ilpaso cmasumo
neped locyoapcmeennoii /[ymotl éonpoc o dogepuu Ilpasumens-
cmgy (4. 4 cm. 117) oaem Ilpasumenvbcmey 603MONCHOCb «UCKYC-
CMBEHHO BbI3bI6AMb KPUSUC U Npugecmu “HudicHwo naiamy’ K
pocnyckyy, — nuwem H. [llabrunckuu®®.

Bonee sghhexmusnan umumayus omeemcmeeHHOCMU NPABU-
menbcmea neped npeocmagumenbHblM OpP2aHoM OCYUWeCmEsLacCh
6 Eeunme, ¢ coomsemcmeuu co cm. 126 Koncmumyyuu Ecunma
1971 2. Ona ycmanasenusaem omeemcmeeHHOCMb 3amMecmumeret
npedcedamens Cosema MUHUCMPOB, MUHUCMPOS U UX 3AMeCmi-
meneti neped Hapoouwim cobpanuem. Bonvuuncmeom 2010c08 0HO
Modicem @vipazume um Heoogepue. Hapoonoe cobpanue moocem
nocmasums 6ONPoOc o auueHuu 0ondchocmu npeocedamens Co-
sema munucmpos. Ho on nepedaemcs na paspewenue Ilpezuoen-
ma, KOmopwlil npu nOOMEePIHCOeHUU mpedo8aHusi CMAagum 60NpPoOC
Ha peghepenoym. Ecau nHapood noodepoxcum npasumenbcmeo, mo
pacnyckaemcs Hapoonoe cobpanue (cm. 127)%%.

KoHCTHTYITMOHHBIEC aKTHI MOI'YT UMUTHPOBATh BO3MOKHOCTh TIPE]I-
CTaBUTEIBHOTO OpPraHa JHIIUTH BJIACTH MPABUTEJIsI, 3aHUMAIOIICTO
JIOJDKHOCTD TIPE3UICHTA.

HUmumayus maxoii 6o3moacnocmu cooeparcumest 6 cm. 93 Kowc-
mumyyuu P®. «B pside cmpan npoyedypa umnuymenma Hocum ma-
KoU Jice uxmusnwill xapaxkmep, kax u ¢ Poccutickoi ®edepayuu
(nanpumep, 6 Beropyccuu), oonaxo smo xapakmepno auuiv Os
“Hoguvlx demoxpamuil” cmpan L{enmpanvuoil u Bocmounoii Esponei,
a maxace ncesdodemoxkpamudeckux cmpan Asuu, Agppuxu u Jla-
munckoti Amepuxuy, — ommeuarom B. B. I'onuapos u C. B. XKu-
TUn?%,

62 KpacHoB M. A. [epconasnuctckuii pesxum B Poccrn: ONBIT HHCTUTY-
oHaIIbHOTO aHann3a // Tlomutideckast konuenronorus. —2012. —Ne 1. —C. 187.

263 [ITabnuuckuii V. Hekotopbie acmekTsl (HOpMUPOBAHHUSI KOHCTUTYIIHOH-
HOU Mofenu pasnaenenus Biactel B Poccun // KoHcTrTynimonHoe npaso: Boc-
TOYHOEBpoIelckoe 00o3penue. — 1998. —Ne 2. —C. 24,

264 Cm.: CanponoBa M. A. Ykas. cou. C. 288-289.

265 Tonuapos B. B., Kumun C. B. Vkas. cou. C. 21.
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ITpaBuTENTH, €CTECTBEHHO, TPUHUMAET MEPBI K TOMY, YTOOBI €ro
HEBO3MOXKHO OBIJIO OTHPAaBHTHL B OTCTaBKy. JIyis 3TOro cama HOpma
(hopMynupyeTcs TakK, uTo €10 HeBO3MOKHO BOCIIONB30BAThCSA. ATITapar
rOCYIapCTBa, MOMYNHEHHBIN TIPABUTENIO, HE TO3BOJISIET TPEICTABUTENb-
HOMY OpraHy coOpaTh J0Ka3aTeIbCTBa PAaBOHAPYIICHU TPAaBUTEIS .

Komuccuu T'ocyoapcmeennou [Hymvi, pabomasuweti no obeu-
nenuio b. H. Envyuna 6 coeepuienuu npecmynienuti ¢ 1999 2., ne
6b10aU OOKYMEHMO8, Kacaowuxcsa auuno2o yuacmus Ilpesudenma
P® 6 paspewenuu Yeuenckoil npodremsi, He 6v10a1U NPOMOKOI08
Cogsema bezonacnocmu®®’. Dmo 6vino Hapywienuem 3aKOHA, HO
npoxypamypa, nooxkoumponvtas llpezuoenmy P®, ne cmara npu-
61€KAMb K OMBEMCMEEHHOCMU Hapyuiumerell.

ITpy UMHUTAIINHY TTapIaMEHTApU3Ma KBa3HITapIaAMEHT HaIeIsAeTCs
Gbyukimel yyacTusi B (POPMHUPOBAHUH anmapara Cyla ¥ WCIOIHH-
TENBHBIX OPTAHOB BITACTH.

B CCCP cozoasanacey suoumocms mozo, umo oenymamuvl Co-
6emog (hopmMuposanu eecb annapam UCHOIHUMENbHO20 OP2AHO8.
Daxmuuecku He denymamvl QOPMUPYIOM UCTIOAKOMYL, d PAOOMHUKU
UCTIONKOMO8 KOMAHOYIOM 0enymamamu, Npu3Haeanocs 6 2oovl Ile-
pecmpotiku?s,

Hanamvr @edepanvrozo cobpanus Poccuu cozdarom euou-
MOCMb 020, YMO NPUHUMAIOM pPeuleHus 0 HA3HAYeHUU Ha pso
odonmxcrnocmeit (cm. 102—103 Koncmumyyueti P®). Tax oce kax awe-
JAUticKas Koponesd, OHU OE3PONOMHO CONLAULATOMCS C NPedLodAHCce-
Husmu, coerannvimu llpasumenem. Mooxcno 6wino 6vi, 0nsi co30a-
HUs1 60TbULE20 UMUTHAYUOHHO20 ddexma, uHo20a He co2raulams-
¢ ¢ npeonodicenusmu llpasumens, Ho 3mo nodopgaio Ovl e2o as-
mopumen.

Ecnu B XIX B. mpaBuTenu yaiie Bcero (POpMHPOBAIH IPECTaBU-
TENbHBIM OpraH U3 COCIOBHM, TOJKOHTPOIBHBIX UM, TO B XX B. OHU
MIMPOKO UCIIONB3YIOT [T 3TOro Maccy HacejdeHusi. OHa BHyIIaema,
MOJIMTHYECKH HErpaMOTHA U HAMBHA.

KOHCTHTYITHOHHBIE aKTHI TIPH KIMHTAIINH KOHCTUTYITHOHHOTO CTPOS
YTBEPXKIAIOT, YTO COOMpaeMble MpaBUTENIEM accaMOien MpeacTaB-
JISTFOT HAapOJ CTPaHBI, PEATU3yIOT €ro CyBEPEHHTET.

266 Cm.: Apens []. «Kyamareit i KOHel[ YKPaHHCKOTO «IeOMOUTHYECKOTO
oneda» // KoncruryrmonHoe npaBo: BoctouHoeBporetickoe 0003peHue. —
2001.—Ne3.-C.27.

%67 Cwm.: Crenorpamma 3acenanus [ocymapcrBenHor Jymbl ot 15 mast
1999 rona // DnexrponHas sHImKIoneaus. «locynapcTeennas Jyma: 1995—
1999». Cuctema TAPAHT. 2000

268 Cm.: Marepuansi [Tneryma LIK KTICC, 27-28 sBaps 1987 . — M., 1987.
—C.47.
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Cm. 52 Koncmumyyuu Cupuu 1973 2. ymeepocoana, 4ymo uieHul
Hapoonozo cobpanus npedcmasnsiom eeco Hapoo>®.

Caykunasi HHTEJJTMTeHIIUsI TIPSYET Pojb OIOpOKpaTHH B YII-
paBiennn Maccamu. OHa JIOKa3bIBaeT, YTO HAPOJ CaM CO3JaeT CBOU
NpeCTaBUTENbHbIC OpraHbr’’.

Cosemckue 20cyoapcmeosedvl 00KA3bI8AAU, YMO accambeu,
CO30aHHble ANNAPAMOM KOMMYHUCMUYECKOU K8A3UNAPMUU, «Ca-
MbIM MECHbLIM 00pA30M CEA3AHbL ¢ MACCAMU MPYOSUUXCIL), YN0
OHU «DOPMYTUPYIOM U BbIPAICAIOM GO0 HAPOOA, MpPaHchopmu-
PYIOm ee 6 20CyOapCmEeHHYI0 8010, A 3amem NPemeopsiom ee 8
arcuzHb»? 7!,

HamusfThle aIMUHUCTPATHBHBIM TOCYIApPCTBOM MPEICTABUTETH
HAYKH JI0Ka3bIBAIOT, YTO (PaKTUYECKH Oe3BIaCTHBIE MPECTABUTENh-
HbIE OPTaHbI, SIBJSIONINECS «IATHIM KOJIECOM B Telere», 00aaaror
BCEW IOJITHOTOM rOCYAApCTBEHHOM BIIACTH, IIOCTOSHHO U HEIPEPBIBHO
OCYIIECTBIISIOT TOCYIapPCTBEHHYIO BJIACTh, U OCYILECTBICHUE 3TOU
BJIACTH BO3MOYKHO TONTBKO Yepe3 Hux>'2,

ITo3UTHBHUCTHI, 6€3 BCIKOTO YMBICTA, ITOBTOPSIFOT TO, YTO 3AMTHCAHO
B 3aKOHAX CTPaHbI.

Il. B. Tpowunckuii ymeepaxcoaem, umo Buvlicuum opeanom
eracmu 6 xommyHucmudeckom Kumae sgnsanca ¢ 1954 2. [lenm-
PANILHBLI HAPOOHBLIL NPASUMETbCHIBEHHBIIL CO8EM, d He NAPMUIHbLE
opeanvl KoMMyHucmuieckou napmuu’’s.

ITpu KaueCTBEHHON MMUTAIINHN TTApJIaAMEHTA MPABSIIast IPYIIa IMbI-
TaeTCcs JI0Ka3arh, YTO (POPMHPOBAHHUE AcCAMOJICHU MPOUCXOIUT B Pe-
3y/IbTaTe YeCTHBIX BLIOOPOB, HAa OCHOBE MOTUTHYECKOI KOHKYPEHITHH.
IIpaBuTETH MOKET CO3IaBATh MAPTHH «ET0 BEINIECTBAY», KOTOPEIE 60-
proTcs 3a MecTa B KBasunapiamenTe. Ho mpu ji060M packiiazie roio-
COB KBa3WIIapJIAMEHT OKa3bIBAETCS MMOJ] KOHTPOJIEM MPaBUTENS.

3axpennenue ¢ Koncmumyyuu Cupuu 1973 e. eceobwux, maii-
HbIX, NPAMBIX U PAGHBIX 6b100p06 denymamos Hapoonoeo cobpanus
(w. 1 cm. 50)7% ne mewiano na npomsdNCeHUU COPOKA Nlem (POpMu-
Po6amv NOCAYWHBIN KIaHY Acados npedcmasumenvuviil opeaH, Ko-
MOpbLLL cCUcCmeMamuyecku ebloguean kanouoamypy Xagesza Acaoa

269 Cwm.: Koncrurynuu crpan Asuum : B 3 1. T. 1. Samagnas Asus. — M. :
WHCTUTYT 3aKOHOIATEIHCTBA M CPABHUTEILHOIO MPaBoBeieHus pu [IpaButerns-
crBe P® : Hopma, 2010. - C. 527.

20 Cwm.: Boesomun JI. 1., 3narononsckuii . JI. Ykas. cou. C. 91.

1 Cwm.: Tam xe. C. 92,94,

22 Cwm.: Tam xe. C. 91-92.

273 Tpomuuckuii I1. B. TIpaBoas cucrema Kuras. — M. : UJIB PAH, 2016.
—C. 155.

27 Cwm.: Koncruryrmu crpad Asuu : B3 T. T. 1. Banagnas Asws ... C. 527.
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(5 pa3), a samem ezo cuina bBawapa Acada na nocm Ilpezudenma
Cupuu.

IIapTeodpa3noe o0beqMHeHNe OIOPOKPATHH M ee KJHEH-
TeJIbI MOXKET N300paxkaTh U3 ce0sl MPaBAIIYIO MapTUIO, 3aHUMAIOIIYIO
OOJBIIMHCTBO MECT B «IIapliaMEeHTe». 3aKOHONATENbCTBO MOXKET Tpe-
JIOCTABJIATh (DpaKiMy MapTeoOpa3HOro OOhEIUHEHHS OIOPOKPATHUU B
MpPENCTaBUTEIFHOM OpraHe Kakue-To npuBuiieruy. GakTHyecku, mapre-
o0pazHoe o0bennHeHne OI0POKPaTHH TPU3BAHO YCTPAHUTh CAMOCTOSI-
TENBHOCTD MPEICTABUTENIFHOTO OpraHa U MOJYUHEHHE €ro IPaBUTEIIO.

D. M. Hooneo nuwem: «llapramenm 6 appurxanckux 2ocy-
dapcmeax AUYHOU OUKMAamypuvl He uepaem CyujecmeenHol pou.
<...> OCHOBHBIM UCTNOYHUKOM 3AKOHOOAMENbCEA CIMAHOBUTNC He
napramenm, a npesudeHm u npasumeibcmeo. llpezudenm pacno-
PANCAETNCS NAPIAMEHTNOM NO C80eMY YCMOMPEHUIo, 21A8HbIM 00-
PA30M ¢ NOMOWDBIO 6E30MKA3HO 0elCmBYIue20 8 e20 PyKax me-
XaHuzma npasumenbCmeeHHol napmui, K Komopou 0OblYHO Hpu-
Haonesxcam ece oenymamoi»’’>.

lopazno mydmieli mMuTanueld mapinaMeHTa sBisieTcs accamoes,
COCTOSIIAsl U3 MPEACTABUTENECH Pa3HbIX MAPTUM, CO3aHHBIX OJHOU
MpaBsilell TPYIIOoN I IPaBUTENEM («IIaPTHUH €ro BETUUECTBAY).

Hccnedosamenu ommeuaiom, umo ¢ Taunande 1016HOCHb HO-
JUMUHECKOMY PECUMY CO CMOPOHbL USOPAHHLIX denymamos Joc-
mueanacs mem, Ymo OOIbUIUHCIEO NAPUL, YHACBOBABUIUX 6 Gbl-
bopax (Kpome Jemoxpamuueckoti napmuu, cozoantou ¢ 1946 2.),
opmuposanuce npu nododepiicke U no yKaske OIpoKpamuiecKux
Kaux’’’,

K 2016 e. ece napmuu, npedcmasnennvie 6 Iocyoapcmeennoi
Jlyme, Oviiu nponymuHckue, noodoeprcusaujue aOMUHUCMPAmue-
HBII Xapakmep 2ocyoapcmea. J{emokpamuieckue napmuu myoa
He QONYCKAIUCH.

HmutaTopsl IpeACTaBUTEIBHBIX OPTaHOB B TaK HAa3bIBAEMOM CO-
UAIMCTHYECKOW MOJEIH J0Ka3bIBAJIM, YTO cO3/aBaeMblie OIOpOKpa-
el CoBeThl 0oJIee MPeACTABUTENbHBI, YeM MapJiaMEHTHI.

Cogembvl HANOIHATUCL NEPedOBUKAMU (NOUeMHBIMU 00APKAMU,
MPAKMOPUCIAMU, CEUHOB00AMUL), KOMOPble CO30A8aaU GUOUMOCHD
yuacmus Hapooa 6 YNpagieHuu 20cy0apcmeom, UOUMOCDL Bbi-
pasicenust muenus oowecmea®”’. Ilpu cmanunckom momanumapus-
Me napmuiiublll annapam yCmaHaenuedan pasHapsoKy, «no KaHou-

275 Huonro 3. M. TIpaBoBbie OCHOBBI MapiiaMeHTapu3Ma B Pecryonuke
Kamepyn. — CII6.,2007.—C. 17.

276 ABTOpHUTAPH3M U JIEMOKDPATHSI B Pa3BUBAIONIMXCS CTpaHax ... C. 94.

277 Cwm.: Koctukos B. Bieck u Huiiera HomeHKnaTypbl / OroHek. — 1989.
—Nel.-C. 14.
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damam 8 denymamsi, 00 0053AMETbHOM NPOYEHMHOM NPEeOCMABU-
menbecmee 8 Oenymamckom KOphnyce K1AcCo8 U Cl0e8 COBEMCKO20
0bwecmea, cOOMHOWEHUU NAPMULHBIX U OeCnapmuinblX KaHOU-
oamoey, — nuwem A. A. Inaic?’®. Hlupoxyo noddepacky Oeny-
mamos C06emog 00aAHCHA ObIIA OEMOHCIMPUPOBANb BbICOKASL SIBKA
Ha 8b100pbl, 0OecneyeHHAs AOMUHUCTIPATMUBHBIM HYMeM.

Koncmumyyus Cupuu nepensina ¢ CCCP cnocob, xomopvim
MOJICHO cOenamsb npedCmasumenvbHulll 0peaH HedeecnocoOHbiM
(Hepabomocnocobnvim). Ona 3axkpenuna mpebosarue, 4moobl He
MeHee nonosuHvl uienoe Hapoonozo cobpanus Ovinu pabouue u
kpecmosine (cm. 53)¥7°. Dmo, ¢ 00HOU cmopoHbl, ecmb Cpedcmao
00Ka3amo, 4mo npeocmagUmebHulil Opean COCMOUN U3 «NPOCmo2o
Hapooay, a ¢ Opyeoll CMOPOHbL, Oelaem e20 HepabomocnocoOHbIM,
COCMOSIWYUM U3 TUY NOTUMUYECKU HEeSPAMOMHBIX, NPEOAHHbIX 3d
ceoe nosviuenue 6 cmamyce npagumento Cupuu u aOMuHUCMpa-
MUBHOMY CMPOIO.

Jlnst Joka3aTelbCTBa TECHOM CBSI3M HaCElEHHUS C accaMOJIeIMU,
CO3BIBAEMBIMH OIOPOKpATHEH B TAK HA3BIBAEMBIX COIMATUCTHIECKHX
cTpaHax, ObII BBEJICH HHCTUTYT HaKa3oB u3dupareasim. OHU mpu-
HUMAJTNCh Ha COOpaHUSIX M30UpaTesiei, MPOBOIMMBIX IO KOHTPOJIEM
Oropokpatuu. DakTHUECKH, OIOPOKpaTHs caMa ceOe JaBajia Haka3bl U
9acTh M3 HUX MCIIONHSNA, JTOKA3bIBAS, YTO OHA CIY)KUT HAPOJY.

Cosemcrue zocyoapcmeosedbl ymeepiucoan, 4mo dmu HaKasol
ABNANUCH NPOSPAMMOU pa6ombz accambnen®.

Xoporiieii UMHUTAILIAEH CBSI3H HOMEHKIIATYPHBIX JICTyTaTOB C HAace-
JICHWEM SIBIIAETCS BBEJCHHE WX OTYeTa mepen m3dmpareasamu. Ec-
TECTBEHHO, 3TH OTYETHI MPEBPAIAIOTCS B CAaMOpEKIaMy JermyTara.

Omuemsr denymama Cogema nepeod uzbupamensimu, KOILEK-
MUBOM, BbIOBUHYGUIUM €20 KAHOUOAMOM 6 Oenymamuvl, npedycmam-
pusanca cm. 107 Koncmumyyuu CCCP 1977 2o0a.

Poccuiickoe 3axonodamenbcmeo maroice 0053v18aem YjieHO8
accambneu noooepHCcU8ams Ce53b C U3OUPAMeniMu, paccmampu-
6amb UX 0Opawjerus, 6ecmu npuem Hacelenus, npogooUms ecmpe-
YU ¢ HUM, UHDOPMUPOBAMb e20 0 C80el OesmeNbHOCU 80 8PeMs
6cmpey u uepesz cpeocmed Macco8ou KomMmyHuxkayuu. Tonbko camk-
yuu 3a Hapyuwenue smoti 0053aHHOCMU Hem HUKAKOU.

28 [nsidc 5. A. TlpencraButenbHasi BacTb B Poccru B KOHTEKCTE O0IIEMH-
poBoi#i pakTHkH apiamenTapusMma // [lapmamentapusm B Poccun u ['epmanmin.
HUcropus u coBpeMenHocTs. — M., 2006. — C. 42.

279 Cm.: Koncruryrmu crpad Asuu : B3 T. T. 1. Banagnas Asws ... C. 527.

280 Cm.: Boesomun JI. 1., 3nmaromonsekuii J1. JI. Vkas. cou. C. 100.
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Psi ToTanuTapHbIX ¥ aBTOPUTAPHBIX TOCYAAPCTB JI0KAa3bIBAJIH, YTO
Oonee mpencTaBUTENbHBIM Oyfer accamOnesi, copMHUpOBaHHAS U3
MpeNCcTaBUTENEH KOpIOpaLuii.

B Cosemcroii Poccuu 6 nepsvie 200bl cO8emcKoll enacmu oe-
nymamuvt Co8emog 6b10Upanucy 8 mpyoosvix KOIIEKMUGAx KPynHvix
npeonpusmui. Bnociedcmeuu onu denanu 6uo, umo 6bl08U2aiom
xKanouodamos ¢ oenymamvl Cosemos.

Jlenymamul xopmecos, cgopmuposanuvix ouxkmamopom Dpan-
Ko 6 Hcnanuu, denecupo8anucy om «KOPHOPAyuil», MyHUyunaiu-
memos, npo@eccuonanbHbix 00beOUHeHUull, Hay4Hou 2aumvl’s’,

Hapnamenm Mapoxko no Koncmumyyuu 1970 e. omuacmu coc-
MOSLN U3 YTEHO8 CelbCKOXO3SUCMBEHHBIX NALAM, NANAM pemecieH-
HUKOB8, MOP20BbIX U NPOMBLUICHHBIX NALAM U npedcmasumenei
JUY HAeMHO20 mpyod, m. e. HA KOPHOpamueHol ocHoge’s,

EcrectBenHo, mpaBo BeIOOpa JIEMyTAaTOB B accaMmOJIel0 AaBalioch
KJIHEHTHCTCKUM OPTaHH3ALMSIM.

BBeienue IByX majiat B peCTaBUTEILHOM OPraHe MOXKET UMU-
TUPOBATh y4eT MHTEPECOB PETHOHOB CTPaHBI M (efiepaTuBHOE ToCy-
JTAPCTBEHHOE YCTPOMCTBO.

Hanpumep, Cosem ®Dedepayuu Dedepanvrozo Codpanus Poc-
cuu umMumupyem npeocmasumenbCmeo pecuoHos U pedepamusHoe
yempoticmeo Poccuu.

[TapmaMeHT Ha3BIBAJICS HICOTIOTAaMH TOTATTUTApH3Ma OypKya3HbIM
opranoM. CBOM MapHOHETOUHBIC aCCAMOJIC OHHM Ha3bIBAJIU HAPOHBIMHU.

B xommynucmuuecxux Anbanuu u boneapuu opeawn, umumu-
pylowuil vicuiee npedcmasumenbcmeo, Hazviganics Hapoonwvim
Cobpanuem. B xommynucmuueckou I'epmanuu on nazviganca Ha-
pooHou naramoi. B xommynucmuuecxkou Pymvinuu — Beruxum Ha-
poonvim Coopanuem. B Ceseproii Kopee — Bepxosuvim Hapoonwvim
Cobpanuem. B xommynucmuueckom Bvemname — Hapoonvimu Coge-
mamu u m. 0.

Cayxuiiast *HTEIUTUTEHIIMS JOKa3bIBaeT, YTO MApUOHETKH, UT'Pato-
HIKE POJTb ACMYTAaTOB MapJiaMeHTa, SIBJIAIOLINECs] HOMEHKIIATy POl mpa-
BHTEJIS UJIU €r0 MOTYMHEHHBIX, €CTh HACTOSIINE TapJIaMEHTAPHUH, CBO-
0OIIHO y4YacCTBYIOIIME B pabOTe MPENCTaBUTEIILHOTO OpPraHa.

M. B. Bapnen ymeepocoaem: «Ananuz Oeucmayoueco 3aKo-
HOOAmMenbCmea no380em ymeaepucoamy, 4mo poCCutickum nap-
NAMEeHmapusim 00ecnevugaomes yciogus 01 OecnpensmcmeeH-
HO20 U P Pexmusnoc0 ocyuwecmeaieHus UMy ceoux NOJHOMOYUL,

281 Cwm.: Anekceesa T. A. 3akoHonaTensHOE 0QopMIICHHE TUKTATYpbl DpaH-
ko B Mcnanum ... C. 189-190.

282 Cm.: KoHCTHTYIIUH CTpaH, pa3BUBAIONIUXCS [0 KAMUTAIUCTHICCKOMY
myTH : yue0. mocodue. — M. : BIO3H, 1975. - C. 62.
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a 3mo, 8 CBOK 0Yepedb, COOMEEMCMEYem NPUHYUNY NAPLAMEHNA-
PUMa U BKIIOYEHHOMY 8 He20 NPUHYUNY c80O00H020, obecneuen-
HO20 ONpedeeHHbIMU 2apaHMUAMU CMAmyca napiameHmapusny’s.
Janvue 3axonodamenvemea oHa Huve2o He guoum. Peanvhotl scus-
HU 015 Hee He cyujecmeyem. OHA NOIHOCMBIO NOSPYIHCEHA 8 GUD-
MYanvHbli MUp.

§ 5. Amutanus cyna u nmpaBocyiust

KoHcTHTYIMOHHBIH CcTpOii HeBO3MOXeH Oe3 mpaBocynusi. /s He-
r'0 XapaKTepHO pa3pelieHe CIOPOB B 00LIECTBE C IIOMOIIBI0 0CO00T0
pona cyneOHOl BiIacTH Ha OCHOBE HOPM KOHCTUTYIIMOHHOT'O TpaBa (HOpM
MHBIX OTpacIeil mpaBa, UCXOAAIINX U3 KOHCTUTYLIMOHHBIX HOPM) B 0CO-
OoM mopsizike. B cOOTBETCTBUM ¢ KOHCTUTYIIMOHHBIMU MTPUHIIMIIAMHE CY[T
JIOJDKEH TPEACTABISTh CAMOCTOSITENbHYIO BEeTBb BiacTH. OH JIOJKEH
MOMYMHSTHCS KOHCTHTYIIMU U OXPAHSATh KOHCTUTYLIMOHHBIN CTPOit. OT-
MEYaercsi, 4To B KOH(IMKTAX MEKIY TpakIaHaMH U TOCYIapCTBOM
CyIl BCTAeT HaJ APYTMMH BETBSIMH BJIACTH roCyAapcTBa. Briciieii 1eH-
HOCTBIO JUISl Cy/Ia [TPU KOHCTUTYIIMOHHOM CTPOE SIBJISIETCS COLMOKPATHS,
a TaKkXKe mpaBa ¥ cBOOOJIbI YEIOBEKA M IPakJaHNHA.

MMuTanus Hamuuusi B CTpaHE MPaBOCYIUs BaKHA HE TOIBKO C
TOYKH 3PEHUS UICONOTHH U IOMTUTUKH. OT 3TOr0 3aBUCUT SKOHOMHUYEC-
KO€ pa3BUTHE CTpaHbl. IHBECTUIIMM HAYT TOJIBKO B T€ CTPaHbI, Ilie
coOcTBeHHOCTh d((HEKTUBHO 3alIMIIEHa, B TOM YHCIIE CYIOM.

I[Tpy TOKOHCTUTYIIHOHHOM CTPOE Cy/IeOHbIE OpTraHbI SIBJISIOTCS Yac-
ThI0 OIOPOKPATHYECKOTO aNImapara, CTOSIT Ha CTpake ero MHTepe-
COB ¥ MOMOTAIOT €My MOJABJISITH CBOOOBI B OOIECTBE.

Apxoil umumayueii cyoa u npagocyoust modicem o6vimov ¢ha-
wucmexasn epmanuu. Ee cyoeii 0b6sunsiiu ¢ mom, 4mo OHU «uU3epa-
MUY U, 8 KOHEYHOM cueme, COBEPUIeHHO YHuumodxcunu @ I epmanuu
npasocyoue u 3axon»8?,

CyneOHble opraHbl, IIPH OTCYTCTBHH 3aBUCUMOCTH OT OOILECTBA,
CTAQHOBSTCS PA3HOBHIHOCTHIO AIMUHHCTPATHBHBIX OPraHOB C yC-
JIOKHEHHBIM TTOPSIKOM PHHSATHS peliieHnit. Yacto oHM BepIuar He rpa-
BOCY/IHE, a TOCYJIapCTBEHHYIO pacrpaBy. He Ha/o 3a0bIBaTh, IUTHPYET
b. A. Kuctsaxosckuit JI. llnurens, 4To CyapH sBISIOTCS WIEHAMH TOU

WITA MHOM COIMATbHOM TPYIITBIZ,

283 Bapiier M. B. Koncrutynnonanusm B craryce napiamentapus // Konc-
TUTYLIMOHHOE ¥ MyHUIIMNIaNbHOE 1paBo. —2016. —Ne 11. - C. 61.

284 Cm.: HropHOGeprekuii ponecc. Cy/l Ha/l HAMCTCKUMH CYIBSIMH : CO.
Matepuanos. — M. : FOpumuueckas mutepatypa, 1970. - C. 12.

85 KucrsakoBckuit b. A. ®unocodus u conmonorus npasa. — CI16., 1998.
—C.208.
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B yueOHol nuTepaTtype oTMedaeTcs: «...HaIn4YHue CyJ0B He paB-
HO3HAYHO HAJTMYMIO CyAeOHOH BiacTu. J{jist TOro 4ro0bI OHa CIOKUIIAC
B KaYE€CTBE OTHOCUTEIILHO CAMOCTOSITENIbHON M HE3aBUCUMOMN U TIOJTY-
YuJjia pealibHble OpraHu3aOHHBIE OUepTaHHs1, HOTPeOOBAICS HEMAJIBIHA
MEpUO/ Pa3BUTHS KOHCTUTYIIMOHAIM3MA U YTBEPXKICHUS JEMOKPATH-
Yyeckux (hopM IpaBiIeHUs U TOMTUTHYECKOTO pexkumMa. B camom obriem
TTaHEe MOYKHO CKa3aTh, YTO YTBEP)KACHHE CAMOCTOATENILHOCTH CyIe0-
HOW BJIACTH — TO PE3YNIbTAT ABMKEHHUS CTPAHBI 10 ITyTH [IPaBOBOM ro-
cynapctBeHHOCTU. CyneOHas BIacTh 1O OMPEAEICHHI0 HECOBMECTHMA
C caMmofiepiKaBUeM, TOTAIUTAPHON TOCYIapCTBEHHOCTHIO, aBTOPUTAP-
HO-TIPO(OAATBHBIMHU PEKUMAMUN S,

[pocretimieit popmoli UMUTAIIMN KOHCTUTYIIHOHHOTO CTPOS SIBJIS-
ercsl 3aKperieHne B HOMHHAJIHOH KOHCTHTYIMHU OTJCICHUS CY-
Jla OT a]MUHUCTPAIMH | JCKJIapalys THITUYHBIX CIIOCO00B obecieve-
HUS He3aBUCHMOCTH cy/iel. HopMbI 3aKOHOB, TIO3aKOHHBIX aKTOB, IIpa-
BOBBIX 00BIYAEB M MPELECHTOB JIETKO HEUTPAIHU3YIOT 3TH ICKJIapalliH.

B Koponescmsee Cayodosckas Apagus 3axpeniena He3a8UcU-
mocmo cyoa. « OOHaxo credyem nOMHUMb, Ymo cyObl HA3HAYAIOMCS
KOpOneM U Cyuecmeyom Ha npagumenvbcmeenuyio apniamy. Tak
YO peanbHas He3A8UCUMOCHb CAYO0BCKUX cyOell He 2apanmupy-
emes 2ocyoapemeomy, — nuuwem M. A. Anexcandpos®’.

Cm. 10 Koucmumyyuu P® maxowce ymeepocoaem, umo cyoeo-
Has éracmv ¢ Poccuu camocmosmenvha.

3aKoH HE MOXXET M3MEHHUTH AyX CylelCKMX YHHOBHHMKOB, KO-
TOpBIE 10 UHEPIUH HIICHTU(GUIMPYIOT ceOsl C YaCThIO TOCYAapPCTBEHHOTO
anmapara. OHM IPEINOYUTAIOT CIYKUTh TOCYIAPCTBY, & HE YEIIOBEKY
U rpaxxgaHiHy. CaMM Cy[IbU U UX OKPYXKEHHE BOCIPUHUMAIOT CYJIEHCKHI
KOPITYC KaK Pa3HOBHUHOCTh YNHOBHHKOB, nuierT M. A. Kpacuos?®.

Poccuiickas Koncmumyyus nposozenauiaem ne3asucumMocms
cyoell u noouuHerue ux moavko 3axony u Kowcmumyyuu (u. 1 cm.
120). [anuvie nonoscenus uacmo me 80CNPUHUMAIOMCI CAMUMU
cyovamu. Onu NPpUBvLIKIU YY8Cmeo8amy cebs yieHamu eOuHou
Kopnopayuu ynpaegienyes cmpauvl. Eciu goznuxaem KOHGAUKm
MedicOy 20Cy0apcmeom 8 auye e20 YUHOBHUKOS U 2PadtCOAHUHOM,
MO OHU UHMYUMUBHO CMAHOBAMCSA HA CMOPOHY 20Cy0apcmad.
Ynonnomouennwiii no npasam uenosexa P®@ ommeuan, umo cyovu

286 Cwm.: KOHCTHTYIIMOHHOE TIPABO 3apyOIKHBIX CTPAH : YY4eOHHUK TS BY30B
..C.332.

287 AnexcanpoB M. A. Ykas. cou. C. 154.

288 KpacHoB M. A. OTkpbITHIC I1a3a poccuiickor emupl. — M. : ®onp
«JInbepamnsHas muccus», 2007. — C. 72-73.

6 Poccuu owywarom cebst yacmvio KOpnopayuu npagooxpanumens-
HbIX opeanoe’®.

[Tpu oTCcyTCTBUM Tpa)XIaHCKOTO OOIIECTBA U €ro MPEICTaBUTENb-
CTBa, OropokpaTusi (POPMHUPYET COCTAB CYJICH M3 YKCIa ITATHCTCKHU
HACTPOEHHBIX JIMI[ U CTaBUT BO IJIaBe CyleOHBIX OpPraHOB BEPHBIX
cebe nrozieit.

Hanpumep, cyovu 6 Anenuu ¢ XVIII 6. nasnauanuce u3z oviguiux
aosoxkamoe®’. B cospemennou Poccuu — smo, ywacmo, Oviswiue npo-
KYpOopbl UlU cekpemapu cyooa.

Iopsanok Ha3HAYEHUA HA JOIDKHOCTD Cyled B CTpPaHaX C KOHC-
TUTYLIHOHHBIM M IOKOHCTUTYLIHOHHBIM CTPOEM MOXKET COBIaaaTh. Ha-
MpHUMeEp, CYAbU BEPXOBHOTO CyAa MOTYT Ha3HAYAThCsl IO HHUIIMATUBE
npe3ujeHTa. PasHuia Mmp B TOM, YTO IPU KOHCTUTYIIHOHHOM CTPOE
MPE3UCHTHI MEHSIFOTCS, 8 B IOKOHCTUTYIIMOHHOM OOIIIECTBE MMPaBUTE-
JIM, UTPAFOIIHE POJIb MTPE3UICHTA, TOKU3HEHHBI U CTaBSIT Ha JOJKHOCTH
cylel BepHBIX UM mtofie. O KakoM MpaBOCYIMU MOXKET WATH pPedb B
CTpaHe, TJie BCE CyAbU MOITYYWIN JOIKHOCTH OT CBOETO MPaBUTENS U
MOT'YT B JIFOOOH MOMEHT paccTaThCsl ¢ HUIMH M0 ero ykazanuro? dax-
THYECKH, 3TO Kak B CpemHue Beka — KHDKUU cyd. Cynbu SIBIISIOTCS
BCEro JINIIb THYHAMH BEJTMKOTO KHS3SL.

Homenxnamypuutii nopsaoox gopmuposanus cyoeuckozo Kop-
nyca ¢ Cogemckom 2ocydapcmee u 3a8UCUMOCmb cyodel om nap-
MULHO20 annapama no36011U NPeepamums Cyobl 8 Op2aHvl pac-
npaevl u noaumuveckux penpeccuti, nucai B. M. Caguyxui®®'.

MmuTannio He3aBUCUMOCTH Cy/IEW OT IMTPABUTEN MOT'YT CO3/1aBaTh
HOPMBI, KOTOpbIE ACKIApPUPYIOT, YTO HA3HAYEHHE HA JOJKHOCTH
CYABH OCYIICCTBIISIETCSl HE TIPaBHTENEM, a MPEICTaBUTEIbHBIM Opra-
HoM. [IpaBuTens ML peAaraeT KaHIUIaTOB Ha JOJKHOCTD CyACH.

Tax, Koncmumyyus P® 2oéopum o mom, umo Ilpesudenm P®
JUWb npedaazaem KaHouoamypsbl Ha OoadcHocmy cyoeu Koncmu-
myyuornHo2o u Bepxosnozo Cyoa (cm. 83), a Hasnauenue npous-
sooum Cosem ®@edepayuu Dedepanvroco Cobpanus.

OnHaxo 3aBHCHMBIE OT MTPABHUTENS accaMOIIeH JIUIIb OQOPMIISIOT
B CBOMX PEILIEHUSAX €ro BOIIO. DTO IeBabBUPYET [IECHHOCTh KOHCTHUTY-
UOHHON HOPMBI, COTJIACHO KOTOPOH MPaBOCYHE AOKHO BEPIIMTHCS
TOJBKO cynoM (Hampumep, 4. 1 ct. 118 Konctutynuu PO).

289 TToxmmaa YIOIHOMOYEHHOTO TI0 paBaM dejioBeka Poccuiickoit dene-
parmu 3a 2011 rox. — URL: https://rg.ru/2012/03/06/doklad-dok.html (gaTa 00-
pamienust: 02.12.2016).

290 CMm.: Omensuenko O. A. Vka3s. cou. C. 53.

»! Casunkuii B. M. Opranu3sarus cyne6Ho# Biactu B Poccuiickoii Dene-
pamwmn. —M. : BEK, 1996. —C. 11-27.
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U. B. Cmanun nuuno unu uepes Iorumébwpo [[K BKII(6) npu-
HUMAA peutenusi 0 cyobbe GblCUUX YUHOBHUKO8 CMPAHbL (paccmpern
UnU uuterue c80600bl) 8 x00e NPOBOOUSULUXCSL YUCTOK annapama.
3amem ezo pewenusi 3akpenniaiucy 6 guoe CyoeOHbix peuleHuti*.

Iocne mozo xax Ilpasumensv 3aa6u1, 4mo HPUSOBOP YHUMENIO
U. @apbepy cruwxom cypos, cyo nepecmompen ceoe peulenue u
emecmo 8 nem auuenuss c80600bl HA3HAYWI HAKA3AHUe 8 sude 3 1em
JumeHuss c60600wi’%3. [Ipoxypamypa npespamunace 6 3auumHUKa
obeunsemMo20 u obpamuiacey 6 cyo o cmacuenuu uaxazanus. Ilo-
CKONLKY CPOK 0151 0024CA08AHUSL peuleHUsl cy0a Nepeoti UHCMAaHyuu
ObLI 0a8HO nponyuier, mo 01s USMEHEeHUs: NPUe08OPa NPUULIOCH
Hapywumeo 3axon’*,

A. ®. KoHu oTrmeyalt, 4T0 BBIHECCHHUIO MTPABHIIBHOTO CYJICOHOTO
MPUTOBOPA MOTYT MEIIIATh TIPUKA3aHUS, HIYIIUE B TON I HHOM (hopmMe
OT BJACTh UMYIIHX, YIPO3a BO3MOXXHOTO yIAJEHHs CYAbH HE TOIBKO
OT KOHKPETHOTO JiejIa, HO M OT jeN BooOIie. BiaustensHbie MpocsObl 1
BHYIIIEHHUS CITOCOOHBI TOPOINTE B CYAbE YYBCTBO TPEBOTH M CTpaxa 3a
CBOE TMOJIOKEHHE, CBOIO Kapbepy U Cyan0y>".

KoHCTUTYIIMOHHBINH aKT MOXET JeKJIapHupoBaTh (HHAHCOBYIO
He3aBUCHMOCTB cyneill (Hanpumep, cT. 124 Konctutynuu P®). Ho
3Ta HOpMa YCIEHTHO 00XOIUTCS.

B ceoem svicmynaenuu neped cyovamu Mockosckoeo 2opodc-
k020 cyoa map Mockevr C. Cobsinun obpamun eHuMaHnue cyoeil Ha
€8010 3a00my 0 paA3BUMUN MYHUYUNATLHBIX CYO08, KOMOPbIM MIPUSL
edice200H0 svloensiem Hosvle nomewenust (6 2009 2. — 7, 6 2010-m —
13; 6 2011-m — 14). On nHanomuun um, Ymo MamepuarbHO-mexHu-
yeckoe obecneuenue cyo008 ocywecmensiemcs u3z 0wodcema cmo-
auysl (68 2011 2. 6vLn0 6vrdeneno 2 mapo pyo.)**s.

Ipezuoenm Poccuu 6 ceoem evicmynienuu Ha VI Bcepoccuii-
ckom cvezde cydeu 30 nosaops 2004 2. 0b6wba6un um o ceoeil soie
nogvicums um ux cooepacanue’®’. JKenanue nokazamo, kmo ¢ cmpa-

22 Cwm.: XKupnos E. He BBIHOCUTB IPUTOBOPOB O BhICIIIEH Mepe 0e3 mpeji-
BaputenbHoi cankimu LK // Kommepcants-Biacts. —2010. — C. 62—68.

23 Cwm.: Cyx emsrymit ipuroBop Mise ®apbepy. — URL: http://lenta.ru/
news/2013/12/11/farber/ (mata oopamienus: 19.12.2013).

2% Cwm.: Cyn yBeNHYHI MPOKYpAType CPOK JIsl 00KATOBAHHUS IPUTOBOPA
®apbepy. — URL: http://ria.ru/incidents/20130924/965488974.html (nara o6pa-
mierwst: 19.12.2013).

295 Cu.: XKoms K. K. ®unocodust u cormornorus npaea. — M., 2005. — C. 361.

2% ut. mo: MropeB A. MOCKOBCKHE CYIbH YIOKUIUCH B CPOKH // KoMm-
MepcanTb. —2011. —25 suBaps. — C. 4.

27 Cm.: Banioaunckast E. Toro k cyny u o6opone // KommepcauTs. — 2004,
—1 nexabps. —C. 2.
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He XO35UH, NPesviCUI0 NOMPEOHOCMb 8 UMUMAYUU HEe3ABUCUMOCTU
€y008.

Hogblil npaBuTenb, IPUXOAs K BIACTH, MOXKET IIPU3BIBATH WIIN
o0emark caenarh CyIeOHYyI0 CUCTEMY HE3aBUCHUMOMN. TeM camMbiM OH
MpU3HAET IMUTALMOHHBIN XapaKTep IpaBoCyaus Ha MPeIbIIyILEM dTarle.

Tax, /. A. Meoseoes 20 masn 2008 2. svicmynun ¢ npuzbléom K
cozdanuro 6 Poccuu nezasucumoii cyoebnoil cucmemvl. B ansape
2009 2. on npuzean NOKOHYUMb C «meneoHHbIM npagom»>%,

UHMHOBHHKH Pa3HOTO YPOBHSI YKPEIUISIFOT CBOIO BIIACTh, CChIJIAsICh
Ha TO, YTO HE3aBUCHMBIH CyJl CMOTPHUT 38 HUMH H HE MO3BOJISIET 3JI0Y-
MOTPEONATh CITY)KEOHBIM TTOJIOKEHUEM.

Tenepanvuwiti npoxypop Poccuu Yemumnos onpagovigan coeou-
HeHue @ pyKax NpoKypamypwvl HAO30pa U Cie0Cmeus, CCblidsich Ha
mo, umo He3asucumbvlii cyo 80 écem paszbepemcs’’.

PemenussMu HE3aBUCHMOTrO Cyjlia MPUKPBLIBAIOTCS PellleHUs
MPaBUTEJISI H OPTaHOB PEIIPECCHI.

B 1954 2. enasa Bepxosnozo Cyda Illaxucmana npudan euou-
MOCMb 3AKOHHOCIMU YKA3Y 2eHepan-2ybepHamopa 0 pocnycke Yu-
peoumenvrozo CobpaHus, KOMoOpoe HAMEPEBALOCh NPUHAMY KOHC-
mumyyuio, He ycmpaugawwyio npaeawyio epynny. bwiia npume-
HEeHa «KOHYenyus HeoOXooumocmu cnacenus 2ocyoapcmean’’’.

B. B. [lymun eépems om @pemeHu CCbliaemcs HA He3A8UCUMDbILLL
cyo. Kax on craxcem, max u 6yoem’”. Ho cyo 2oeopum max, kax
ckaoicem Ilpasumens.

Peanuszanus npuHOKMIa HE3aBUCUMOCTH CYJIEH HE BCEra sABJIAETCA
rapanTueil npasocyaus. OHa MOXXET IPUBOJUTH K OTPBIBY MX OT 00-
1IECTBA, K IPEBPALICHHUIO UX B 3aMKHYTYIO KacTy, peaJn3yIONIyI0 CBOU
rpynroBbie HHTepechl. OTCYTCTBHE IPaX1aHCKOM MO3UINH Y CyJIeN pu-
BOIHT K TOMY, YTO OHU TIOHMMAIOT CBOIO HE3aBUCHMOCTh KaK BO3MOXK-
HOCTh TBOPUTH MPOU3BOJI, BEIHOCUTH MPUCTPACTHBIC, HEOOHEKTUBHBIC
pereHus'%.

«...B nexomopwix mpanzumnvix cmpanax cmpemienue Ha nep-
8bIX CMAOUAX CYOEOHOU pedopmbl MAKCUMATLHO 0Decneuums noJi-
HYI0 He3a8UCUMOCHb 80 BCeX ee ACNEeKmMax NPUooUso K He2amus-

28 [1ur. mo: Caksa P. Jlyanuctiueckoe rocynapcTBo B Poccuu: mapakoHc-
TUTYIHOHANN3M | napanonutuka // Ilomuc. [lonmuruueckne nceneaoBanus. —
2010.—Ne1.—C. 21.

2% Cm.: 3norus JI. Hatypansro —Bei6op // Komnanmst. —2004. —Ne 1. — C. 8.

390 Cwm.: benokpununkui B. 5., Cukoe P. P. ABTopruTapnsm u 1eMOKpaTus
B ycnoBusix Adranucrana u [lakucrana. — M. : UB PAH, 2013. —C. 90.

391 Tur. mo: 3morun JI. Ykas. cou. C. 8.

302 Cwm.: Teunnkos FO. Ykpornenre @emuppl // HoBasi razera. —2001. —Ne 85.
-C.4.
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HbIM 3phexmam, Koe0a cyObu HAYUHAIU UCNOAb306AMb CEOH) He-
3A6UCUMOCIb 8 KOPBICMHBIX YeNsixXy, — nuulym ucciedosamenu’’.

lapanTHEl OT MAHUIYALNY CyNeOHBIMH OpPraHaAMH CUUTAETCS pe-
T'YJMPOBAHUE X OPTaHU3AINHY U IEITEIBHOCTH TOIBKO Ha OCHOBE KOHC-
THUTYIIAH ¥ 3aKOHA.

Y. 3 cm. 118 Koucmumyyuu P® mpebyem, umobwl cyoebnas
cucmema ycmanagaugaiace monvko Konecmumyyueti PO u OK3.
Omo ne mewaem Ilpasumento, Komopomy NOOUUHEHbL NPEOCMABU-
mebHble OP2aHbl 61ACMU, NO CBOEMY YCMOMPEHUIO NEPeKpausamy
Ccy0ebHyl0 cucmemy Cmpambl.

Ipu UMHATAITMH KOHCTUTYIIMOHHOTO CTPOSI CY/IBI (B TOM YHCITE KOHC-
THTYIIHOHHBIE) CO3MAIOT JIUIhF BUAUMOCTh MpaBocyausi. Mx Bax-
HEHIHe pelreHust BEIHOCATCS He B CyleOHOM 3acelaHuu, a BHE €ro
PasHoro poa JOLKHOCTHBIMU JuiaMi. CyabU TOMTBKO O(OPMIISIOT 3TH
peltieHust B Buje akToB mpaBocyaus. COBETCKHE MCCIIEMOBATENN OT-
MeUaJd, 9TO FOCTUIIUS MOYKET TIPHUAaBaTh PEIIPECCHBHBIM MEPOTPHSI-
THAM OpPEOJT 3aKOHHOCTH U TIPaBOMEpHOCTH ™,

[Togunnenue cyner UCIONHUTENBHON BIACTH MPEBPAIIAET KOHC-
THUTYIIMOHHBIE [TPaBa rPakaH B YCIOBHO CyIeCTByoIme. FIMH MOXHO
BOCITOTE30BATHCS TOIBKO MTPY YCIIOBUH OTCYTCTBHSI BO3PAKEHHUS CO CTO-
POHBI TOCymapcTBeHHOTO armapara. Cyj1 0cTaeTcst OpraHoM pacipaBbl
C TPOTHBHHUKAMU HEKOHCTHUTYIIMOHHOTO CTPOS M TPaBSIICH TPYIIIBI
(mpaBuTens).

Hanpumep, 6 cospemennou Poccuu cyovl ucnonwv3yiomes 0is
YCmpaneHust c80000bl MACCO80U UHGoOpMayuy, 011 80CHpensm-
cmeosanusi c80600vl 00beOUHeHUs, 05l 02PAHUYEHUs NPAsaA CO-
oupamvcsi MUpPHO, 0J11 YCMPAHeHUst c60O0OHBIX 8blOOPOE 6 CMpaHe.

Cyzpl, 3aBUCUMBIE OT UCTIONHUTEIBHOMN BIIACTH, HE 3aMEUYaIOT OTC-
TYIJIEHU# OT AEMOKPATHUECKHX MpaBHiI. bojiee TOro, OHM HCIOB3Y-
FOTCSI KaK opy/ue MpoTuB ommno3uiiui. [ITupoko mpumensiercs n3bupa-
TebHOE TPUBJICUEHNE K FOPHINIECKON OTBETCTBEHHOCTH, KOT/IA ITPE/I-
CTaBHTENIEH OIMMO3UIINK HAKa3BIBAIOT 3a TO, YTO JO3BOJIEHO JEIaTh
TOCYIapPCTBEHHBIM YIIPABICHIIAM U JIUIAM, HAXOSIUMCS IO UX OX-
paHoir’®,

Wmutanus mpaBOCyIHsl OCYIIECTBISETCS B CiIydae, KOTjaa CyIAbl
BBIHOCSAT PEIICHHUS HAa OCHOBE HEKOHCTHUTYHHMOHHBLIX 3aKOHOB.

39 TopOy3 A. K., KpacHoB M. A., Mumuna E. A., Carapos I. A. Tpanc-
¢dopmanus poccuiickoi cyneOHOI BiacTH. ONBIT KOMIUIEKCHOTO aHajIu3a.
— CII6. : Hopma, 2010. —C. 445.

304 Cwm.: CoBpeMeHHOe OyprKya3HOe rocyIapcTBeHHOe npaBa. Kpurudeckie
ouepku. T. 1. Byprkya3Hast Hayka rocynapcTBeHHoOro npasa. — M. : Hayka, 1987.
—C. 143.

395 Cwm.: Yepnera 0. BpsiHckuii 005cy cHsUT rybepHaTopa ¢ BEIOOPOB //
KommepcanTs. —2004. —Ne 224. - C. 1.
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B JOKOHCTHUTYIIMOHHOM OOIIECTBE CYAbU HE 3HAKOT U HE MOHUMAIOT
KOHCTHUTYITHOHHBIX HOpM. VX peltieHuns 00eCcieqnBaroT HEHTPaTH3aIHIO
3THX HOPM.

OcyliecTBIICHNE OpPTraHaAMH PACTIPABbI, IMHTHPYIOIIUMH CYI, PeTl-
pecCHii MOJKET OCYIIECTBIIATHCS IMOJ] TPUKPHITHEM peaiu3aliuu Be-
JIMKHUX LeJIeH.

Pesonoyuonnuviii mpubynan, coz0auHvill SKOOUHYamu Ot 0Cy-
wecmenenuss Macco8o2o meppopa, Axkobwvl OOPOICs cO 6cemu, KMo
«NOKywaemcs Ha c60000y, paBencmeo, eOUHCMB0 U HedeIUMOCHb
pecnybauxuy, — nuwem O. A. Omenvuenko’?.

Chny:Xujiasi HHTeJUTUTEHIHS JOKAa3bIBACT, YTO CYHICCTBYIOIINE
B CTpaHe cyneOHbIe opraHbl 3()(EeKTHBHO CIPABIAIOTCS C IPaBOCYANEM
1 3aIUIIAI0T KOHCTUTYLIMOHHBIN CTPOl B CTpaHE.

A. B. Be3pyxos ymeepoicoaem: «B pamxax ycmarnosnenus KoHc-
MUMYYUOHHO20 NPABONOPAOKA 8 YeloM CyOebHble opeanvl obec-
neyusalom: 3auumy KOHCmumyyuonuozo cmpos 8 Poccuu, ocy-
WeCcmeasiom npasocyoue... 0becneuusarom cyoeoHyw 3aujunmy
epasxcoan»’’’.

Jloka3aTh 3aBHCHMOCTE Cy/Iell OT HHBIX OPTaHOB BIACTH TPYIHO,
TaK Kak 3TO XOPOIIO CKpPbIBaeTcss. MOXXHO TONBKO JOTAIBIBATHCS
00 3TOM.

THoka 0. M. Jlysckos 6vin mopom Mockewl, On u e2o dicena He
npoucpulean 0eln 8 MOCKO8CcKux cyoax. Kax monvko oH auwiuics
Q0NICHOCIU, CYObL CMANU 8bIHOCUMb PeuleHUst He 8 ux noav3y’’s.

Bropokpatust He B COCTOSTHUM 0OMaHyTh NpeAnpruHuMaTeneii. OHu
HOTaMH TOJIOCYIOT MPOTHB HECTIPABEUTHBOMN CYIeOHOM CHCTEMBI CTPAHBI.

Ilpeocedamenv Tocyoapcmeennoii Jymor C. Hapvlukun 6
2012 &. koncmamuposan, ymo moavko 10 % xomnanuii noouwumsitom
omeuecmeeHHOMY 3aKoHodamenvcmay oonvuie 50 % coenok. B oc-

MANHBIX CAVYASX OHU NPeOnoyumaiom cyoumoscs 3a pyoexcom’”.

«Kmo ¢ moboti 6yoem uepamv, — 2080punoce 6 unvme “Jowcenm-
abMenbl yoauu”. — YV mebs 6 konode nsimv my306x.

TakuMm 00pa3oM, CyIbl P KIMUTALUU KOHCTUTYLIMOHHOTO CTPOSI
(dakTuyecku SBISAIOTCS dPPEKTUBHBIM CPECTBOM ISl YCTPaHEHUS

KOHCTUTYHHUOHHOI'O CTPO4L. OHHU OMOrarT noAACPKNBATH MOHOKpa-

306 Omemsaenko O. A. Vkas. cou. C. 133.

37 Be3pykoB A. B. KOHCTUTYIIMOHHbBIE OCHOBBI JACSITEBHOCTH CYNEOHBIX
OpraHOB M MPOKYpaTypsl B MexaHu3Me obecriedeHus mpasornopska // Konc-
TUTYLIMOHHOE ¥ MyHUIIMNIANIbHOE paBo. —2016. —Ne4. - C. 14.

308 Cwm.: Ilkypenko O. Kak rocynapcTBo Cymiioch 3a IpUBaTU3UPOBAHHOES
umymectBo // Kommepcants. — 2014, — 31 okrsaops. — C. 8.

399 3aKOHOMATENHCTBO: PEHATPUALIHS KOMMEPUYECKHX CIIOPOB // DKCHepT.
—2012. —Ne41.-C.6.
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THYECKYIO (POpMyY MPABJICHUS B CTPaHE, aBTOPUTAPHBIH MOTUTHYESCKHUH
peXUM.

§ 6. HNMuTanuss MHbIX KOHCTUTYIUMOHHBIX OPraHoB BJIaCTH

B, %a THOO TOJITIOK CTOSIIIHE Y TPOHA,

CBo0Oozpl, I'enns u CraBsl majgaum!

TauTeck BBI IO, CEHHIO 3aKOHA,

Ipen Bamu cy/1 ¥ ipaBaa — Bce MOMUH!..
M. FO. Jlepmonmog®'?

IIpy KOHCTUTYLIHOHHOM CTPO€ CO3Ja€TCd MHOXKECTBO OPraHOB
BJIACTH, O0ecreunBalOIIMX MOAAepKaHue 3Toro crpos. K HuM oTHO-
CSITCSI OpTaHbl MCTIOMTHUTEBHOM BIIACTH (3 AMUHUCTPALIHS), OPraHbl, OCY-
LIECTBIIAIOIINE OXPaHy KOHCTUTYIMH, 3alUIIAIONIUE [IPaBa TPaXIaH.
KoHcTuTyImoHHBIH cTpoil npennonaraeT HaJIu4ue MECTHOTO CaMOyTI-
paBIJIeHHsI M OPTaHOB, CO3/IaBAEeMbIX MECTHBIMH oOmHaMu. [Tpu nmu-
Taly KOHCTUTYLIHOHHOIO CTPOSI CO3JAI0TCSI CUMYJISIKPBI [IEPEUUCIIEH-
HBIX OPTaHOB I'OCYJapCTBa.

6.1. IMuTANUsl HAJIMYMS 3aKOHOUCIOJHUTENbHBIX OPTaHOB
6.1.1. Hcnonnumenvhole op2anvl npu KOHCMUMYUUOHHOM CHpOe

KoHcTuTyimoHHBIHM CTpoil mpeanonaraetT HaJIM4YHe UCTIOMTHUTENb-
HBIX OPT'aHOB BJIAacTH, IPETBOPSIOIINX HOPMBI KOHCTUTYLIUH U 3aKOHOB
B JKM3Hb. BBICIIMM OpraHOM HCIIOJHUTENBHON BIACTH SABJISIETCS Mpa-
BUTENLCTBO, BO3IVIABIISIEMOE ITOJIMTUKAMH. B COOTBETCTBUHU C IPUHIIU-
[IOM pa3ZCIeHUs BIACTEW HCIOIHUTEIbHBIE OPraHbl BIACTH OTAEHS-
I0TCSL OT 3aKOHOJATENbHBIX U CyA€OHBIX U COCTABISIIOT 0COOYIO BETBb
BiacTu. Bmecte ¢ TeM MpaBUTENBCTBO JOKHO OBITH OTBETCTBEHHO
nepes oOIIeCTBOM U MapiIaMeHTOM, MPECTaBIISIONMM HapOI.

BropokpaTust HCTIOMHUTENBHBIX OPraHOB BIACTH MTPU KOHCTUTYIHU-
OHHOM CTPO€ HE COCTaBIIAET aJMUHUCTPATUBHOIO KJIacca, HE TOCIO-
CTByeT HajJ obmecTBoM. OHa BCEro JIUIIb MPOCIOHKa, pealu3yromast
WHTEpeChl 00IeCTBA.

6.1.2. Hcnonnumenvnuie opzansl
npU uMuUmMAyUU KOHCIMUMYYUOHHO20 CIPOs
ITpy JOKOHCTUTYLIHOHHOM CTPOE aAMHUHUCTPALINS, KaK U HHBIE Op-
raHbl BJIACTH, MOAYHHEHA mMpaBuTe 0. OHA Halle/ieHa HE HA UCTIOJ-
HEHHME KOHCTHUTYIIUHU U 3aKOHOB, a Ha PeajT3al[|i0 BOJIM IPABUTENIs, KO-

310 Manyitno B. A. M. 0. JlepmonToB. )Ku3Hp u TBOpYeCTBO. — M. :
3Hanue, 1958. —C. 20.
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TOpasi MOXKET OBbITh BhIpaXKeHa B pa3Hol (popme. DT0 0COOCHHO BaXKHO
TOTMEPKHYTH IIPU UMUTAITAN KOHCTUTYIIHOHHOT'O CTPOsI, OO HOPMBI KOHC-
TUTYIIMOHHOTO aKTa M BEJICHUS MPABUTENSI YaCTO PACXOIATCSL.

«Kanxue nucaxu-cexpemapu, umeHo8aguiuecs €20 MUHUCH-
pamu, a Ha camom Oeie MONbKO U3NASAGUIUMU €20 MbICAU, DOSLIUCY,
KaK 0bl OH He U30Ul UX KAMUHHBIMU WURYAMU, U He CMelu PAcK-
poimb pomy, — nucan Cmendans o npagumenvcmee Hanoneona bo-
nanapma’'’.

J1s cTpaH, UMUTHPYIOIUX KOHCTUTYLIUOHHBII CTPOU, XapaKTEPHO
HaJM4Me TaK Ha3bIBAEMbIX TEXHHYECKHX IJ1AB MPABUTEIbCTB TPU
npaBuTensix (mpesuaeHrtax)?!?.

KoHCTUTYUMOHHBIH aKT MOXET JAEKJIAPHUPOBATHL CaAMOCTOSI-
TeJBHOCTH TPaBUTEILCTBA.

Hanpumep, cm. 10 Koncmumyyuu P®D Odexnapupyem camoc-
mosmenvrocms Ilpasumenvcmea Poccuu, no ¢axmuuecku ono
noanocmvio noodunero llpasumenio. Hcnornumenvnas enacms 6 Poc-
cuu Heomoenuma om npesudenmckou, nuwem I. H. Yebomapes®’s.

Cm. 1 ®K3 «O npasumenvcmee POy om 17 oexabps 1997 a.
ymeepocoaem, umo lIpasumenbcmeo a61emcs GblCUUM UCNOTHU-
menvHuIM opearom eracmu. Ho ¢axmuuecku 6o enage ucnonuu-
menvHotl enacmu 6 Poccuu cmoum [pesudenm P®, nuwem B. E. Yup-
Kun3'?,

JlokHbIe KOHCTUTYIIHOHHBIE aKTHI HE CKPHIBAIOT MOJHYIO 3a-
BHCHUMOCTh IPABUTEIILCTBA OT MOHApXa.

«OmMup ocywecmeansiem pyKo8oOCmMeEo 0epiHcasoll uepe3 Coux
Munucmposy — enacum cm. 55 Koncmumyyuu Kyseiima 1962 2.
«IIpemvep-munucmp u MUHUCMPLL COBMECMHO OMEEUAlom nepeo
aMUpom 3a 06wy norumuky eocyoapcmea. Kaowcowiii munucmp
OMOETbHO Omeedaem neped dIMUPOM 3a 6HympeHHue 0ena c8oezo Mu-
Hucmepcmeay, — anacum cm. 58 Koncmumyyuu Kysetima 1962 2.31°

[NomurHEeHNE IPaBUTENHLCTBA PABUTEII0 MOXKET OBITH 3aKper-
JIEHO He TaK OTKPBITO.

Koncmumyyus P® cosopum o Hezasucumocmu npagumenbcm-
6a (cm. 10), HO 6 UHBIX HOpMAX YCMAHABIUBAEN NOIHYIO 3A8UCU-
mocmo e2o om Ilpesudenma PD (an. 6). Ilpasumenv cam nazuauaem

31 Cu.: Brnucratensubiii Hamoneon: Crennans. XKusup Hamoneona.
J. C. MepexkoBckuit. Hanmoneon-uenoek. 111. Jlopan Coix Haroneona ... C. 128.

312 CoBpemenHas Adpuka: meramopdo3sl monmuTrdeckoit Bnactu ... C. 196.

313 Yeporapes I. H. [puniun pasaesieHns BIacTel B roCyIapCTBEHHOM
ycrporictee PO. — Tromens, 1997. —C. 147-148.

34 Yupkun B. E. KoHctuTyironHoe npaBo: Poccust 1 3apyOe:KHBIH OIBIT.
—M. : 3epuaino, 1998. - C. 292.

35Cm.:  Koncruryrmu crpas Asuu: B3 T. T. 1. 3anmanHas Asus ... C. 363.
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MUHUCIPOG U UX 3aMecmumenet, He 008epsis Imy KAOpo8yio No-
aumuky [Ipedcedamenio Ilpasumenvcmea (cm. 83).

Brnactb npaBuTens Hai MPaBUTEIBCTBOM MOXKET OBITH 3a)KCHPO-
BaHa B 3aKOHAX U MO3aKOHHBIX aKTaX, IPOTUBOPEUAIUX KOHCTUTYIUH.

o Vka3zy Ilpesudoenma P® «O cmpyxkmype (pedepanrbHulx op-
2ano8 ucnoaHumenvrol eiacmuy om 10 sneaps 1994 2. oxazanuce
noogeoomcmeennvl He [Ipasumenvcmsy, a Ilpezudenmy P® mu-
HUCmepcmea: 000pPOHbI, GHYMPEHHUX 0ell, UHOCMPAHHLIX Oel, a
maxace seoomemea: Dedepanvnasn cayxucoa Poccuu no menegude-
HUIO U paouosewanuro, 1ocyoapcmeennas apxusnas cayacoa Poc-
cuu, Ihasnoe ynpasnenue oxpanwl Poccuiickou Dedepayuu, Cuyoic-
ba enewmnell pazeeoxku PD, Dedepanvroe acenmcmeo npagumenv-
cmeennol cea3u u ungopmayuu, Pedepanvuas nozpanuynas
cayocoa — Inasnoe xomanoosanue noecpaHuyHbvix 6ouck PO, De-
depanvuas caycoa konmppazeeoxu PD. «llpakmuueckoe grusnue
Ilpasumenscmea npu ynpagnenuu 6cemu YKa3aHHbIMU OpP2aHaMU
3HAUUMENbHO coKpawaemcs u ycioxcusemes. Onu gaxmuyecku
CMAHOBAMCA NPE3UOCHMCKUMU OP2AHAMUY, — OMMeUarom uccie-
oosamenu’'’.

Vkaz Hpes*udenma P® «O cmpyxmype ¢hedepanvuvix opeanos
ucnoanumenvrotl eracmuy om 21 mas 2012 2.3 npeonucvieaem
Henocpedcmeennoe noovurenue Ilpesudenmy P® munucmepcme
BHYMPEHHUX Oell, YPe36blYaUHbIX CUMYAYUll, UHOCMPAHHBIX Oell,
000poHbl, ocmuyuy, a maxkxce 14 acenmcme u ynpagnenuil.

HccnenoBaTeny, 0TKa3pIBalOUINECS] OT HCTOPHYECKOT0 MOJ-
X0/1a, YTBEP)KIAIOT, YTO HCIOJHUTENbHAS BIACTh BCEI/a pealin3yer
KOHCTUTYLIMH 1 3aKOHBI. OHU TIPOCTO YMATYMBAIOT 00 HCTIOIHUTEIBLHOMI
BJIACTH, PEATTM3YIOILEH BOJIIO TPABHUTEIIS.

Cryarcunas unmennueeHyus 00KA3vl8aem, 4mo 80 6Cex CMpaHax
CHI' ucnonnumenvHvle opeansvl peanusyiom KOHCMUMYYUIO U 3d-
KOHbl, 4 He oo npasumens’'s,

H. M. KopkyHOB 0TMeuaer, 4To B rocy1apCcTBaX KOHCTUTYIIHOHHBIX
MUHHCTPAMU CTAHOBSTCSI HE JIMIIA, MPOUICANIHE OIOPOKPATHUECKYIO
Kapbepy, a napiaaMeHTckue aesrenu’'’. B anMuHUCTpaTHBHOM 0OIIIe-
CTBE NMPABHUTEILCTBO BO3IJIABJISIIOT HE NMYOJUYHBIC TIOJIUTUKH, OT-

316 YicmonuuTesbHast BIacTh B Poccuiickoit @eeparmu. — M. : BEK, 1996.
—C. 58-59.

3 C3 PD.—2012.—Ne22. —Cr. 2754.

318 Heukun A. B. TloHsTre U 001Iasi XapaKTepUCTHKA HCTIOTHUTETHHON
BiactH B rocynapcrBax CHI' // KoHCTUTYIIMOHHOE M MyHUIIMIIAJIBHOE TIPABO.
—2014. —Ne9.—-C. 53.

319 KopkyHo H. M. Pycckoe rocynapcTBeHHOE MPaBo : MOCOOHE K JICKIIHSM.
—CII0. : Tur. M. M. CracroneBuua, 1914. — C. 605.
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BETCTBEHHBIC Tepes] OOIIECTBOM, 8 YANHOBHUKH, JTOCITY)KHBIIUECS JI0
ATUX JIOJKHOCTEW, Ha3HAUYEHHbIE MpaBuTeneM. [IpaBUTENbCTBO 311€ECH
HMMEET He MOJINTUYECKUH, a TEXHUUYECKUH xapakrep. Ho Ha 3anaqHbIii
JIaJ] BBICIIYIO ¥ CPEITHIOI OIOPOKPATHIO HAa3bIBAKOT MOJIMTUKAMU.

Bropokpartuyeckuii anmnapat B JOKOHCTUTYIITHOHHOM CTPOE CO3/1a-
€TCS HE JUTsl TOTO, YTOOBI YIOBJICTBOPSATH MOTPEOHOCTH MMACCUBHOTO U
HErpaMOTHOr0 O0IIECTBA, HE YYACTBYIOIIETO B MOJTUTHUCCKOHN JKU3HH.
OH SBJISETCS MECTOM KOPMJIEHHSI aIMHHHUCTPATHBHOIO KJjacca
U ero KJueHTeJbl. [103TOMy OH pa3pacraercs HEMpoOIOPIMOHATBLHO
O0IIECTBEHHBIM MTOTPEOHOCTSIM M CTPEMHTCS PUCBOUTH cebe Bce HOo-
BBIC U HOBBIC (DYHKIIUH 110 YIIPABJICHHIO OOIIECTBEHHBIMHU JICJIAMU, JIeJiast
WX JIeJIaMU TOCYIapcTBa. ECTECTBEHHO, BCE TO MPUKPHIBACTCS HEO0-
XOJIUMOCTBIO PEIICHUS] OOIIECTBEHHBIX MPOOJIEM.

I /1. Labpus nucan, 4umo MowjHble Mexanuzmvl MOmaiumap-
HBIX 20CY0apcme, 8Mecmo mozo 4moovbl UCHOIHAMb mpebosanusl,
uoywue co cmopomvl 00Uecmed, Cmpemsimest YHUUMONCUMs UX HO-
cumenei’?’,

JJis aIMUHUCTPATUBHBIX OPTaHOB BJIACTU B JIOKOHCTUTYIITMOHHOM
CTpOE XapaKTepHa KOPPYyIIMOHHOCTh, OHA paccMaTpUBaETCS KaK Cpell-
CTBO TMOJYYCHHUS JOMOTHUTEIBHOTO JIOX0Ja OT CBOEH JEATEIbHOCTH.
[Tpu oTcyTCTBHM KOHTPOJIS O0INECTBA 33 FOCYIaPCTBEHHBIM aIllaparoM,
KOPPYIILUS He ABJsieTcs aucyHKiueit. OHa 00bIYHA U TPUBBIYHA, YaCTO
HOCUT HOPMATUBHBIN XapaKTep.

B yuebnotl numepamype ommeuaemcs, ymo 01 pa3guEarOujux-
Cs CMpan xapaxkmeper «KOHGOPMUIM NPOPecCUOHATbHO20 YUHOB-
HUYecmsda, 20CHO0CME0 KIUEHMEAUIMA U CeMeUCTN8eHHOCU, Gbl-
coxuil yposenv Koppynyuu. B smux cmpanax ecocyoapcmeenmwiii
annapam 8 3HayumenvHou mepe 0bocobren om Hapooda. Hacene-
HUe 8 YeloM OMCMPAHEHO OMm YYacmusi 6 YApasieHuu...» !

B ycnoBusix uMuTanMu BIacTH Hapo/ia, Pa3HOro pojia OpraHbl Co3-
JIAl0T BUJIUMOCTh 00phOBI ¢ Koppymiueld. OCOOeHHO cTapaercs mpa-
BHUTEIb. AHTUKOPPYIIIMOHHAS PUTOPHKA HAIPABJICHA Ha TTOTHATHE €ro
aBTOpUTETA.

P. Caxea nuwem: «bopbby npomue xoppynyuu Meodsedes coe-
AL CMEPIHCHEM C80€lL U3OUpaAmMenvHoOl KOMRAHUY, OH 6036PAYATICA
K 2MOU meme 60 MHONCeCmEe CAy4aes...» 2

320 TTa6pus 1. 1. Cucrema ynpaBieHus: K HOBOMY OOJIHMKY (TOCYIapCTBEH-
HO-TIpaBOBBIE acriekTsl). — M., 1990. - C. 37.
321 KOHCTUTYIIMOHHOE TPABO 3apYOSIKHBIX CTPaH : YYeOHUK ISl BY30B
. C.287.
322 Caxga P. Jlyanuctiueckoe rocyniapctBo B Poccuu: mapakoHCTUTYIHO-
HaJIM3M U napanonuTuka ... C. 21
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ITpu UMHUTAITAH KOHCTUTYIIMOHHOTO CTPOSI TPABUTEIBCTBO CO3/IACT
BHAMMOCTH TOTO, YTO OHO CJAY:KMT Hapoxy. OHO MOXXET HMHTHPO-
BaTh IIMPOKYIO OTKPBITOCTDH IEpe OOIIECTBOM.

B Poccuu ons umumayuu cesasu Ilpagumenvbcmea ¢ Hacenenuem
ovi10 co30ano « OmKpwvimoe npagumenrbCmeoy.

bi3ocTh K Hapoly MOTYT I0OKa3bIBATh € [IOMOILBIO HA3BaHUMN Op-
TaHOB UCIIOJIHUTENIBHOM BJIACTH.

Bonvwesucmckoe npasumenscmeo nazviganocoe Cogemom Ha-
POOHBIX KOMUCCAPOB.

ITpu UMHUTAITIK KOHCTUTYIIMOHHOTO XapaKkTepa aIMUHUCTPAIIH, B
KOHCTHUTYITHOHHOM aKTe MOYKET OBITH JEKIapUPOBAHO TPEOOBAHHE KO
BCEM YMHOBHUKAM JICHCTBOBATH BO MCITOTHEHHH KOHCTUTYIIMH, 3alllH-
[1aTh MPaBa W CBOOOJBI YeI0BeKA U TpaKIaHUHA (IPUMEPOM SIB-
nsiercs cr. 2 u 18 Koncrutynuu P®). Ho npencraBuTenu aaMUHHUCT-
paTHUBHOrO KJ1acca CMOTPAT Ha OOIIECTBO, Kak (hepmMep Ha CBOIO CKO-
THHY. 3a Hell HAJ0 yXaKWBaTh, HO LENBIO €€ COIAEPIKAHHS SBIISIOTCS
uHTepecsh hepmepa. B uacTHOCTH, CIOM peAnpUHUMATEIe paccMaT-
pHBAETCS KaK «JI0iHAast KOpOBay.

«Humepecwvl uenosexa — MmoIbkKo NAPAOHbBIL L03VHe, memda Oisl
mpuOyHuvIx paccyxcoenutiy, — nuwiem /. /. Labpus o cosemckom
eocyoapcmeennom annapame’?,

B TI'enepanvnou npoxypamype Poccuu ne cxpuvigarom Hanuuus
AOMUHUCIPAMUBHO20 0A8IeHUs HA OU3HEC CO CMOPOHbI OP2AHO8
UCHOTHUMENbHOU 8IACMU 8CeX YPOBHEl NPU pPearu3ayuu KOHm-
POTBHO-HAO30PHBIX yHKYULl. 30ech He Meumaiom UCKOPeHUmbs €20,
a b CmMposim NJAAHbL CHU3UMb M0 0agleHue™ .

BoeHnHbIe, 3aXBaThIBAIOIIIE BIACTE IPU BXOXKICHHUHN B IIPABUTENb-
CTBO, CHUMAIOT ¢ ceGsi BOEHHYI0 (pOpMY ¥ CO31al0T BHUIUMOCTD
TPaXkIaHCKOTO MPaBUTENbCTRA.

Cpedocmeam maccosoii nponazandvt Mvsnmol ¢ 2010 2. 6vL10
Npeonucano He ynompeonsams 6 OMHOUleHUU PyKOBOOCMBA CMPAHbl
MePMUH «80eHHOe npasumenbcmeoy. I enepanvi, 6 He2o @xodsawue,
00U 00 YX00e 8 OMCMABKY U Nepecmantt HOCUMb B0EHHYIO
Gdopmy, nuwem A. A. Cumonus®?.

KOHCTHTYITHOHHBIN aKT MOXET HMHTHPOBATH OTBETCTBEHHOCTh
NMPaBUTEIbCTBA Mepel MapJaMeHTOM.

Hanpumep, no Koncmumyyuu P® ocyoapcmeennas [yma mo-
JHcem oCywecmeasims KOHMpos 3a oesmenvHocmyvio Ilpagumens-
cmea u evipazume emy Heoogepue (cm. 103). Oonaxo peuwtenue 0o

32 [la6pus J1. J1. Vkas. cou. C. 48.

324 Cwm.: I'enmpokypatypa 03a00THIACh MPaBaMU TPEANPUHAMATENS //
Kommepcants. —2012. —21 mrons. — C. 2.

325 Cumonus A. A. Yka3. cou. C. 80.
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omcmaske Ilpasumenvcmea npunumaem Ilpezudenm PD, xomopuolil
MOdICem pacnycmums npueepeoiusyio Jymy.

Taxas ace cucmema omuouteHull Oviia 66e0eHa 8 KA3ePOBCKOU
T'epmanuu. Beipasicenue petixcmazom Hedosepus Kauyaepy e o0s-
36168410 €20 NoKuHyms nocm. Ceepx mozo, Kaxicoylo MUHymy, ¢ co-
2nacusi Co03H020 cogemd, pelxcmaz Moz Ovimv pacnyujer umne-
pamopom’?,

3aKOHONATENbCTBO MOXET CO3/1aBaTh BUAMMOCTD JeiiCTBHUS
NMPUHIHNA MEPUTOKPATHH TP POPMUPOBAHUH aIMHUHHUCTPAIINH U
OCYILIECTBICHUH KaIpOBOH MOMUTUKU. OTHAKO HA CAMOM JIEJIE 3TO 03-
HAYaeT JIMIIb TPUKPBITHE MOA00Pa KapoB MO MPUHITUITY JTHYHOM Tpe-
JTAHHOCTH M BEPHOCTH KOPIIOPATUBHBIM HOPMaM.

JIOKOHCTHTYIIMOHHBIEC HCTIONMHUTEIBHBIC OPTaHbl B 3HAYMTEEHON
CTENeHW PYKOBOACTBYIOTCS HE 3aKOHAMH, a CBOMMHM KOPNOPATHB-
HBLIMH HOPMaMH. B 4aCTHOCTH, OHHM CaMH PEIIaroT, yeM OyIyT 3aHH-
MaThCsl, KaKOW 00beM IMOTHOMOYHH OHH ceOe MPUCBOAT. ITO MPOUCXO-
JIAT ITyTEM CaMOCTOSITEIbHOM pa3pabOTKH MOJI0KEHUI O TOM HITH HHOM
BEJIOMCTBE, KOTOPOE 3aTE€M yTBEP)KAACTCs IIABOIl MPAaBUTENBCTBA HITH
npaButenem’?’.

A. B. llapos ommeuaem, yumo 6 Poccuu 6 nauane XXI 6. npa-
BUMENLCMBO U BEOOMCMBA CAMU NpUceausdany cebe Hogvle QyHK-
yuu. I'pasxcoane, 00 66edenuss HOBOU PYHKYUU, MOSYM HUYE20 He
3HAMb 0 20MOGAUWEMCA peteHuu. mo Npugooum K NOsGIEHUIO
U3OBIMOYHBIX (DYHKYUL U HOBbIX AOMUHUCMPAMUBHBIX Oapbepos’?s,

B cTpaHax ¢ KOHCTHTYIIMOHHBIM CTPOEM TaKke HaOIoIaeTcs He-
KOTOPBIi OTPBIB HCIIOTHUTEILHBIX OPTaHOB BIACTH OT HACEICHHS U Iap-
naMenTa’”. DTo rpO3UT UM MOAPHIBOM KOHCTHTYIIMOHHOTO CTPOSL.

Hacenenue, He cTaBiiee HAPOAOM, HE CrIOCOOHOE chopMUPO-
BaTh KOHKYPHPYIOIIHE MEXKTy COOOM TPYIIIbI TOTUTHKOB, HE B COCTOSTHHUH
MOAYHHHUTE ceOe 1 3aKOHY UCTIOTHUTETbHBIE OPTAHBI.

6.2. UMuTanus HAIW4YHA
KOHCTUTYIIMOHHBIX OPraHOB MPaBOOXPAHbI

YacTb1o KOHCTUTYIIHIOHHOTO CTPOS ABJISIFOTCS OPraHbl FOCYAApCTBa,
OXpaHSIOIIHE KOHCTUTYLIUIO ¥ 3aKOHBI: TIPOKYPaTypa, MONMUIHSL, CITY>KOBI

326 Cwm.: Kornsipesckuii C. A. KoHcTutyiroHHoe rocynapcerso. FOpuauaec-
KM€ NMPEATIOCHUIKH pyccKkux OCHOBHBIX 3aKk0oHOB. — M., 2004. — C. 12.

327 Cm.: Bumnsikos B. I AqmunucTpartiBHas pedopma B Poccui: ot kpu-
31ca roCyIapCTBEHHOTO yIpaBiieHus K 3 dexruBHOMY rocynapctsy // XKypran
poccuiickoro npasa. —2003. —Ne 10. - C. 19.

328 [1Tapo A. B. O0 OCHOBHBIX AJIEMEHTAX aJMUHUCTPATUBHOI pehopMbI
// Kypnan poccuiickoro npasa. — 2005. — Ne 4. — C. 26.

329 Cm.: Gordon George J. Op. cit. P. 391.
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0€30MacHOCTH. AHAJIOTHYHBIE IT0 HA3BAHUIO OPTAaHbI A IMHUHUACTPATHB-
HOI'0 TOCYIapCTBa NOJJEPKUBAIOT JOKOHCTUTYIIMOHHBIN CTPOM — roc-
MOZICTBO TOCyAapcTBa (Kak KOpIopaIuy OF0pOKpaTHH) HaJl O0IECTBOM.
OHH OCYILECTBIISIIOT PENPECCHU B OTHOIICHUH YWICHOB OOILECTBA, KO-
TOPBIE TBITAIOTCS U3MEHUTH TOT CTPOA.

Ipu IMUTAITHE KOHCTHTYIIHOHHOTO CTPOSI IOKOHCTUTYITHOHHBIE Op-
TaHbI PENPECCHiT CO3aI0T BUINMOCTh TOTO, UTO OHH CIYKAT HAPOIY
OXPaHSIOT HOPMbI KOHCTHUTYIIHH. DaKTHIECKH, OHU TIPOIOIKAIOT 0X-
PaHATH AOKOHCTHTIHMOHHBIH CTPOii, obecrieunBast BIACTh aIMHU-
HUCTPATUBHOrO KJIacca, MpaBsIieii TPyl 1 6ECCMEHHOTO IPaBUTENTS.
WX MCTIONB3YIOT Kak KapaTeabHbIe, PETPECCUBHBIE OPTaHbl TPOTUB TEX,
KTO BBICTYITA€T 3a TEPEXO CTPAHBI K KOHCTHTYIIHOHHOMY CTPOIO, 3a
OrpaHHYEHHE BITACTH MpaBUTEs (TPaBsIIeil TPYIILI). «...BracTHble
CTPYKTYPBI HCTIOMB3YIOT KPUMUHATH3AITHIO (TPOBO3TTIAIICHHE TEX UITH
WHBIX ISUCTBUH MPECTYITHBIMK) B IEJISIX JABJICHUS U TOAABICHUSD), —
roBopuTt P. Kynuuu®*.

Omeuecmaennvie Uccie008ament NUULYmM, 4mo penpeccusHblll
annapam u 8cs 80EeHHO-OIOPOKPAMUYECKAS MAWUNA, NOOYUHEHHAS
audepy Hayuu 6 cmpaunax Appuxu, noduac npespaujaemcs 8 ca-
MYI0 MOWHYIO NPeCMYNHYI0 2pYNIUposKy cmpanvl. OHU @bICMY-
narom 6 Kawecmee UHCMPYMeHma e20 JUYHOU OXpansl™ .

Ombyocmen no 3awume npag npeonpunumameneu 6 Poccuu
b. Tumos cosopum o paenoti onachocmu 015 npeonpuHumamenet
OAHOUMO8 U CUNOBLIX CIPYKMYP, 00 U30LIMOYHOU PenpeccusHOCmu
poccuiicko2o 3akonodamenbcmea’.

PenpeccuBHBIC OPraHbl HCHONB3YHOTCH PA3THYHBIMH KJIAHAMHA
11t OOpBOBI IPYT C APYTOM.

«Ilpasooxpanumenvrvle opeanvl U CREYCAYAHCOb, — NUCAT KOD-
pecnondenm ¢ 1999 2., — dosonvHo uacmo ucnonvsyromes 6 Poccuu
0151 C8EOEHUSI CYEMO8 C KOHKYDEHMAMU UIU NOAUMUYECKUMU NPO-
MUGHUKaAMu»’33.

Anmapart MoIUIIUYA U apMHUH IMEET PEIIAIOIIee CIIOBO (PELIatOIIHit
OIOJJIETEHB) B CIIOPE O Pe3yJIbTATaX BBIOOPOB aBTOPUTAPHBIX TOCY-

330 [urt. mo: Tunusckuit 5. JIeBUAHTONOTHS: COLUOIOTUS TPECTYTHOCTH,
HapKOTU3Ma, MPOCTHUTYIINH, CAMOYOHICTB U IPYTUX «OTKIOHeHui». — CII0. :
FOpunuueckuii uentp Ipece, 2004. — C. 104.

31 CoBpemenHass Adpuka: MeTaMophO3bl MOTUTHICCKON BIACTH ...
C.223-224.

332 Haropusix U., Tupmacts M.-JI. 3aliuTHUK npennpuHAMaTesei more-
psier mpaBo Ha 6u3Hec / KommepcanTs. —2012. —21 utonst. — C. 2.

333 TTur. mo: beppec JI. Tloamucka o HeBwie3ne // KommepcanT-JleHbru.
—1999.—No 14.-C.9-11.
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JapCTBax, UTPAIOLINX B PECyONUKY U JEMOKPATHIO, OTMEYAIOT HC-
clieoBaTen >4,

Wmuranust mpaBoOXpaHbl OCYHIECTBIISIETCS C TIOMOIIBIO JAeKJIa-
panuy B KOHCTHTYIIUH U 3aKOHAX TPEOOBAHUS K COOTBETCTBYIOIIHM
OpraHaM JICHCTBOBaTh B paMKaxX KOHCTHTYIIMH W 3allMIIATh [IpaBa U
CBOOOIBI UENTOBEKA U TpakIaHMHA (HarpuMmep, cT. 2 u 18 Koncturynun
P®). KoHCTUTYIIMOHHBIE aKThl TAKXKE MOTYT JICKIapUPOBaTh HEIPH-
KOCHOBEHHOCTD uefioBeka (Hanpumep, ct. 23 Koncrutyuun PO). Or-
CYTCTBHE CTPOrOro peKuMa KOHCTUTYLIMOHHOH 3aKOHHOCTH TTO3BOJISIET
WTHOPUPOBATh 3TH TpeOoBanwsl. J[s moiep:kaHus BIACTH aIMUHH-
CTPaTHBHOTO KJIacca HaJl 00IIECTBOM PENpPECCUBHBIE OPTaHbl JOIKHBI
OCYHIECTBIISTDH CIEXKKY 32 HAacelIeHHEM, BBISABIISTh HEOJIaroHaaeKHbBIX
Y TPUMEHSTh K HUM Pa3HOTO Pojia Mepbl (OT MPOQPIIAKTHYECKHUX JI0
YTOJIOBHO-TIPaBOBBIX).

B 60pn0e ¢ onmo3umueii penpeccuBHbIEC OPraHbl HHOTAA JeTatoT
BHUJI, YTO OHU HEMIPUUYACTHBHI K €€ IpecieAoBaHmi0. s 3TOro OHM Uc-
TIOJIB3YIOT CBOIO KJIMEHTENY (ITPONpaBUTEIbCTBEHHBIX aKTUBUCTOB) UIIH
MPECTYIHBIE AJIEMEHTHI.

UMHOBHMKH, CITYXKIJIasi MHTCIIMTCHIVS JIOKA3bIBAIOT, YTO CHJIOBBIC
OpTaHbI JICHCTBYIOT B paMKaX KOHCTHTYIIUU U 3aKOHOB, 3(()EKTHBHO
OXPAaHSIOT MIPaBa YeloBeKa U rpakIaHuHa.

B 2006 . @CE yupeouna koukypc Ha ayduiee npoussedeHue
aumepamypvl u uckyccmea o oesmenvhocmu opeanog O@Ch*.

Oguyuanvueiii npeocmasumens CKP B. Mapxun, uzeecmmbiil
ceoell «npasousocmvioy, 3asneisin, umo Creocmeennviii Komumem
Poccuu cozoaemcs ons moeo, umodvl «obecneyumv OONOIHUMENb-
Hble 2apaHmuu coonodenus npag 6cex YYACMHUKO8 Y20108HO20
npoyeccan’’s,

ITpy HaNMUMY JIOKHON KOHCTUTYLIMH U AHTUKOHCTUTYLIMOHHBIX
3aKOHOB, TIOJIEPKAHHUE PeKUMA 3aKOHHOCTH OpraHaMH IIPaBOOXPaHbI
o0ecrieurnBaeT coXpaHeHHe TOKOHCTUTYIIHOHHOTO CTPOs B CTPaHe.

Jnist co3nanusi BUAMMOCTH HAPOJHOTO XapaKTepa PenpecCUBHBIX
OPraHOB Ha MOJIMIIMIO MOTYT HABCIMBATH SIPJIBIK MIJITUIIMH (TaK Jiera-
nock B CCCP u Hexkotopoe Bpems B Poccun). Kak u3BectHo, MUITUIINS —
3TO OTPSABI BOOPY)KEHHOTO HAaCENeHHUsl, CO3[aBaeMble Ui caM0o000-
POHBI U TIOJJIEPKaHUS MOPSIKA B MECTaX €ro POXKUBAHMSL.

334 Electoral Authoritarianism: The Dynamics of Unfree Competition /edit.
A. Schedler. — Boulder : Lynne Rienner Publishers, 2006. —P. 19.

335 Cwm.: Cenbop npesunent // UHEKC. Jlocke Ha nien3ypy. —2007. — Ne 26.
—C. 169.

336 [Tur. mo: Koznosa H. Hukto He crienut yBonmbHATH // Poccuiickas rasera.
—2010. —28 cents6ps. — C. 2.
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Opeanvl maunou noauyuu 6 L{enmpanvro-Agpurancrom 2o-
cyoapcmee npu oukmamope A. Koaunebe pabomanu noo evieeckou
Hayuonanvnoeo yenmpa uccnedosanuii u doxymenmayuu’?’.

Crnyxuiiast MHTEJUTUTSHITUS MTBITACTCS JI0KA3aTh, YTO HET HUKAKOU
Pa3HUIIBI MEXTy PABOOXPAHUTEIILHBIMUA OPraHaMH B ICMOKpaTHYeC-
KHX CTPaHaX U B CTPaHaX C aBTOPUTAPHBIM rOCYIapPCTBOM.

A. A. llocmuuxosa nuwem: «B Pecnyonuxe Benapyco cxaaovl-
saemcst OIU3KASL K €8PONEUCKOl MOOelb COYUATbHO20 Napmuep-
cmea NpagooXpaHUMeNbHblX OP2aHO8 6 Juye OPeaHO8 GHYMPEeHHUX
den u HaceneHuss 8 gonpocax obecneyenus 6e30NACHOCMU U Npa-
gonopsaoka»’3s,

K npuaanmnio penpeccMBHBIM OpraHaM MO3UTHBHOTO HMH/DKA MTOJI-
KJIFOYAIOT XyM0KE€CTBEHHYI) HHTEIUTEHIHIO.

Pyxosoocmeo @CE esicecoono, ¢ 2006 e., naspaxcoaem nuca-
meinetl, JHCYPHATUCTOB, PEAHCUCCEPO8, NOIMOB, NEGYO8, APXUTNEK-
MOpO8 U Negyos, KaK OHO 2080pum, N0 MAKUM KPUTNEPUIM, KAK
obvexmuenoe ompagicenue 0esimeabHOCmU 0peano8 6e30nacHOC-
mu, NAMpUOMUYecKas HanpagIeHHOCMb, NPOPeccUOHATbHOE U X)-
doarcecmgennoe ucnonanenue. Ceauennux B. [loepebuax nonyuun
npemuto @CH 2008 2. 3a kuuey o HebeCHbIX NOKPOBUMENIX CUT
cneyuanbino2o nazHavenus’s’.

Be3zomnacHocTh rocyapcTBa B JIOKOHCTUTYIIMOHHOM CTPOE pac-
CMaTPHUBAETCs KaK 00ECIICUCHHE TOKU3HESHHOTO MPaBJICHUS IPABUTEIIS
(TIpaBsIIei TPy 1 00ecTieueHne BIacTH aJMIHUCTPATHBHOTO KI1ac-
ca. OnIo3uIMs paccMaTpPUBACTCs KaK Bpar rocynapcTpa («IsTasi KoJIoH-
Hay).

[IpaBoOXpaHUTENBHBIC OPraHbl IPH KOHCTUTYIIMOHHOM CTPOE Ha-
XOJISITCS IO/ )KECTKUM KOHTPOJIEM CO CTOPOHBI OOIIECTBA U €ro Mmpe/l-
CTaBUTEJIbHBIX OPTaHOB. B JIOKOHCTUTYIIMOHHOM I'OCYIapCTBE OHU MOJI-
YHHSIOTCS MPABUTENI0 U PEATU3YIOT €ro Boito. [lomunHeHne riase
rOCYJIapCTBa CHJIOBBIX CTPYKTYP SIBJISICTCS TAPAHTUEH COXPAHEHUS €ro
BJIACTH B CIIy4ae, €ClIU «UIpa B JICMOKPATHIO» IPUBENET K YTPO3€ MPH-
XO0JIa K BJIACTH OIIIO3UIIHH.

JJ1 *MUTAIMY KOHCTUTYIIMIOHHOTO CTPOS i KOHCTUTYIIHOHHOM 3a-
KOHHOCTH 3aKOH MOXET JCKJIApUPOBATh HE3aBHCHMOCTH OPTaHOB

337 Cwm.: Tpornmueckas Adpuka: OT aBTOpUTapU3Ma K MOTUTHYECKOMY TLTHO-
panmusmy? — M. : Mznarensckas pupma «Bocrounas nuteparypa» PAH, 1996.
—C. 165.

338 [ToctHukoBa A. A. be30macHOCTb M IPaBOMOPSIOK Kak chepbl B3aUMO-
JIEHCTBUS TPaXkTAHCKOTO OOIIIECTBA M MPAaBOBOro rocynapcrea // Koncruryu-
OHHBbIE TIPaBa 1 CBOOOIBI IMYHOCTH B KOHTEKCTE B3aHMOJICHCTBHSI IPAYKIAHCKOTO
o0rrecTBa 1 mpaBoBOro rocynapcrea. — M., 2010. —C. 165.

3% Bopucos T. JIyosiHka Harpaknaer // Poccuiickas razera. —2008. — 18 ne-
kabps. — C. 28.
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MPOKYPATyphl U CIEICTBHS MIPH OCYIICCTBICHUS UMHU CBOCH JIEATEIb-
HOCTH. DTa HE3aBUCUMOCTD JIETKO YCTPaHSIETCs C MOMOIIBIO oAdopa
Ha BCE JODKHOCTH BEPHBIX TPABUTENIO JTIOICH.

AnmnapaT aIMUHHCTPAaTUBHOTO TocynapcTBa (GopMUpyeTcs He Ha
OCHOBE MPHUHIIMIIA CIIOCOOHOCTEH, a HAa OCHOBE MPEIAHHOCTH TO/-
YHHEHHBIX HAYAJLHHUKY, KOPIIOpallMi YNHOBHUKOB. [1oaTOMY rocy-
JapCTBEHHBIE CITy>KallIne 3/1eCh UMEIOT HU3KYI0 KBanndukauio. [laxe
TIPH JKeTIAaHUH OHU He MOT'YT 3()(DeKTHBHO BBITIOIHSTH CBOM OOILIECTBEHHO
noJie3Hble GYHKIUHU. B 3THX yCloBHsIX «apuiel JOKa3aTeabCTBY 10
YTOJIOBHBIM JIeflaM CTaHOBUTCS JIMYHOE NMPHU3HAHKE, BEIOMBAaEMOE U3
MOJI03PEBAEMOT0 ¥ OOBHHSIEMOT0. DTO CaMblil JCIIEBBIA M MPOCTOH
CIOCcO0 PacKpBITUS MIPECTYILICHUH.

[Tpy IMUTAIIIN KOHCTUTYIIMOHHOTO CTPOS CO3JIa€TCsl BUAMMOCTD
001IeCTBEHHOT0 KOHTPOJIA 3a opraHamu penpeccuil. [Ipu HUX c03-
JaroTCs 00IIeCTBEHHbBIE H HAOMIOAATENbHBIE COBETHI, B COCTAB KOTOPBIX
BKJTIOUaeTCsl KIMeHTena OI0pOKpaTHH, CO3/aloas BUIAMOCTh TOTO,
YTO OHA MpPEACTaBIsIET OOMIECTBO.

«Omkpvimocms U OOCHMYNHOCIb OISl 4el08eKaA U 2PaNCOAHUHA
cmana cmpamezsuyeckou AUHUEl pa3eumus Opeano8 GHYMpPeHHUX
oen Benapycu, — nuwem A. A. [locmuuxoea. — Cosepuiencmayemcs
cucmema 2paxcOanCKo20 KOHMPOAs HAO OPeAHAMU GHYMPEHHUX
oenn’?’.

Mobunu3anus MoAAaHHbIX Ha MOJJIEPXKKY A TETbHOCTH pernpec-
CHBHBIX OpPTraHOB Ha3bIBaeTCsl YKPEIUICHHEM «B3aUMOAEHCTBHUS C 00-
HIECTBEHHOCTHIO». K BHIaM 3TOro «B3aMMOJIEHCTBUS» OTHOCST CO-
TPYAHUYECTBO C OpraHaMH Penpeccrii, B TOM YMCIIe HeracHoe (B Ka-
YecTBE areHTYpHl U IOBEPEHHBIX JnL). K TakoMy «B3anMoAeiCTBHION
TIPUBJICKAIOTCSI MOJIONISKHBIC OpraHU3aIliy, IIEPKOBE, ruiieT A. A. [Toct-
HUKOBa**!,

KonewHo, penpeccrBHBIE OpraHbl TP UMUTAIMH KOHCTUTYIIMOHHOTO
CTpOSI HE MOT'YT [TOJTHOCTBIO UTHOPHPOBATH MpaBa NoAdaHHbIX. DakTu-
YEeCKH OHHU SIBIISIIOTCS OPraHaMM JBOHHOr0 Ha3HAYEHH.

B Vxase Ilpesudenma P®D «Bonpocer Credcmseenno2o Komu-
mema Poccutickoii @edepayuuy om 27 cenmsops 2010 2. Ne 1182
ckasano, umo CKP coszdaemcs 6 yenax cogepuieHcmeosanus Oesi-
MeIbHOCMU 0P2AHO8 NPEO8APUMENLHO20 CLeOCEUs U YCULEHUS
NPOKYPOPCKO2O HAO30pA 3a UCNOJHeHUueM 3akonoe’*. Oonoegpe-
MEHHO 2MOM Op2aH 3HAYUMENbHO YKpenui eiracme Ilpasumens u
€20 803ModcHOCMU 60PbLOBL ¢ ONNO3UYUEH.

340 TlocTaukoBa A. A. Ykas. cou. C. 166.
3 Tamxke. C. 166-168.
342 Poccuiickast razera. — 2010, — 28 centsiops. — C. 2.
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«MajieHbKHe JIOIW», HE TIONAaJaBIINe «II0J Koleca» penpec-
CHBHOI MalllMHBI, MOTYT BEPUTH, YTO B HEll pabOTAIOT YECTHBIE JFO/IH,
3alHIIAIOIINe HACEIIEHHE OT IPECTYITHUKOB.

B 1930-x 2. ¢ CCCP eosopunu: «Hawu opeanvt HKB/] nuxozo
3psl He apecmosvlearomy, «0viMa Oe3 ocHs He Ovlaemy.

6.3. ApMus nIpu KOHCTUTYHHOHHOM
U TOKOHCTHTYIIHOHHOM CTpoOe

Apmus sBisieTcss 00s3aTeNnbHBIM aTpuOyTOM rocyaapersa. OHa
CyLIECTBYET MPY JOKOHCTUTYITHOHHOM M KOHCTHTYIIHOHHOM cTpoe. Becb
BOIPOC B TOM, KaKOMY CTPOIO OHa BepHA, YbH HHTEPECHI 3aIUILAET —
aJIMUHUCTPATUBHOTO KJIACCa MM TPasKIaHCKOro oOIIecTBa.

ApMus MOXET OBITh TOCIIEHUM ONJIOTOM HOKOHCTHTYIHOH-
HOTO CTPOS.

B 1948 2. 00un uz 6oenuvix I'epmanuu ommemui, 4mo «npomue
demoxkpamos 3p@exmusnsvl aub 8oeHHbIe»

BriBaeT Tak, 4yTo OOIIECTBO MOCTPOMIIO KAKHE-TO OCHOBBI KOHC-
TUTYLIHOHHOTO CTPOSI, & ApMUS OCTAETCSl BEpHA JIOKOHCTUTYIIHOHHBIM
UISSIM U YHHYTOKAET CJa0ble POCTKH KOHCTHTYIHOHAJIU3MA.

Cuumaemcs, umo 8adCHYIO POlb 8 OMKA3E OM KOHCMUMYYUOH-
Hoco pazeumus 6 Iepmanuu 6 1930-x 2. cviepan petixceep. B Beii-
Mapckotl pecnybauke peuxceep 3aHUMAL AHMUPeECHYOTUKAHCKYIO
no3uyuio. Apmusi ne nposeIsALa Hacmoaujel 10TbHOCU pecnyo-
auxanckomy npasumenvcmey, nuuiem I A. Kpeti2’#.

ApMust MOKET OBITh HCIIOB30BaHA AJIS 3aXBaTa BJIACTH B CTPa-
He KaKUM-JTH00 JIUI[OM HJIH TIPABSIIEH IPYIIION.

Apmust MOXeT ObITh Mapa3uToM Ha TeJjie odmiecTBa. Ha Hee
MOXET TPAaTUTBCS OTPOMHOE KOJIMYECTBO CPEACTB, MPEBBILIAIONICE
MOTPEOHOCTH 3aIIUTHI CTPaHbI.

[Tpu uMuTaIIMKM KOHCTUTYIIMOHHOTO CTPOS ADMHSI MOXKET OBITh BaXK-
Heilieil ocHoBoI BaacTu npaBuTeasi. OH MOXKET onupaThcsa Ha Hee
JUTSL COXPaHEeHUs IOKU3HEHHOT0 TIPpaBJIeHHUS. APMHSI HCIOJIB3YETCS ISt
peanu3alyy ero YeCcTOMOOMBBIX MJIAHOB YIPABICHUS MUPOM (peruo-
HOM), JUIsl BEJICHUS 3aXBaTHUUYECKUX BOWH, HE TPUHOCSIINX BHITOJIBI
OOIIIECTRY.

E. U. 3enenes ommeuaem, umo ¢ Ecunme u Cupuu apmus «npeo-
onpeodenuna agmopumapHO-nampuapxatbusblll. Mun ux noaumuyec-
KUX PeNHCUMO8, He OONYCKAGUIUX U He OONYCKAIOWUX NOIHOMACUL-
mabnou aubepanuzayuu obuecmean’®.

343 Cm.: Kpeiir I. A. Hemripr. — M. : Jlagomup, 1999. —C. 259-260.

3 Tam xe. C. 262.

3% 3eneneB E. U. TocynapcTBeHHOE yIIpaBiieHHe, CylneOHast cucreMa U
apmust B Erunre u Cuprn (XVI — Hawano XX Beka). — CII6. : U3x-Bo CaHkT-
[TerepOyprekoro yH-Ta, 2003. — C. 270.
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[Tpu BOCHHBIX pexUMaXxX apMHusl BCTACT HE TOJILKO HaJl O0IECTBOM,
HO ¥ HAJ BCEM TOCYIapCTBEHHBIM MEXaHH3MOM.

B 1991 2. soennvie Taunanoa npousseiu 20Cy0apcmeeHHbLl
nepesopom noo npedrocom npexkpaujeHus KOppynyuu npagumeb-
cmea, a ghaxmuyecku — ymooOwvL 88eCu C8OUX npedcmagumeneii 60
6ce CmMpYyKmypvl 61ACmuU, NUWLYN POCCUliCKUe ucciedosamenu’*.
Ommeuaemcs umo goenuvie 6 Taunanoe coxpawnsiu 3a coboii obujee
noaumuyeckoe a1uodepcmeo, npedoCcmasisis epadcOAnCKuM YuHOG-
HUKamM peulams OCHOBHble a0MuHucmpamuenvie 3aoauu’’’.

HNuorna apMusd A0IYCKAET K HEHTPAIbHOM BJIACTH IEMOKpPaTHYEC-
KYFO TPYIIILY, HO COXPaHsIeT 3a CO00I aBTOHOMHUIO U IIPOJIONIKACT UTPATh
PEIIAIONIYIO POJIb B ITOJIUTHKE.

Hanpumep, 6 Mvsinme npeocmasumenu apmuu ¢ 2013 2. npo-
uepanu evlbopvl npedcmasumensm oemoxpamuyeckux cui. OHu no-
ayuunu moavko 25 % mecm 6 npedcmagumenviom opeawe. 11agoii
npasumenvcmea cmaia Ayn Can Cy Yxcu. Ho ona ue sensemcs
271601 BOOPYHCEHHBIX CUNL. ApMmusa ocmaemcs He3a8ucuMol noau-
muyeckol cunou. Boeunvlil pesicum npuxpwvim 0emMoKpamuyeckumu
ooedicoamu. B cenmsbpe 2017 2. 6oenuvie ycmpouau pesuio 6 ceie-
HUSIX HAPOOHOCMU POXUHOMNCA. A MeHCOYHAPOOHAsL 00U ecmeeH-
HOCMb 008UHUNA 6 DMOM 0EMOKpamuieckoe pykogoocmeo Muvsm-
Mmb13?8,

UToObl 3aCTaBUTh aPMHIO CIYXUTh KOHCTHUTYIIHOHHOMY CTPOIO,
CYIIIECTBYET U3BECTHBIN HaOOp mpreMoB. OHa JIOJKHA OBITh MOJKOHT-
pOJbHA OOIECTBY W MPEACTABIISIONIEMY €r0 MPEACTaBUTEILHOMY Op-
rany. HopMmsl, onpeznenstomue nopsaaoK pyKoBOACTBO apMHUel IIpu
KOHCTUTYIIHOHHOM CTPOE, MOTYT OBbITh TAKHE ke, KaK MPU UMUTALUN
KOHCTUTYIIMOHAIM3MA. APMHUS HAXOIUTCS IOJ] KOMaHIOBaHUEM TIpe-
3HJICHTA CTPaHbl. TOIBKO MPU KOHCTUTYLIMOHHOM CTPOE MPE3UACHT HE
MTOMBIIUISIET 00 MCIOMIb30BAHUHM apPMUH JIJISl TOCYIapPCTBEHHOTO Tepe-
BOpOTA, a MPU UMHUTAIIMK KOHCTUTYITHOHHOTO CTPOSI OH HCIIONIB3YeT ap-
MUIO JIJ151 COXpPaHEHUS CBOEU MOKU3HEHHOM BIIACTH.

[Tpu uMuTaIIMKE KOHCTUTYITMOHHOTO CTPOSI CO3/1a€TCSl BUIAUMOCTD
TOTO, YTO APMHS CJIYKHUT HAPOIY.

B Cosemcroii Poccuu, a 3amem ¢ CCCP nookonmponvHocme
apmuu odwecmay UMUMUPOBAIACH C HOMOWbIO PYKOBOOCEA 60-
OPYIICEHHBIMU CUNAMU CO CTHOPOHbI NAPME0OPA3H020 00beOUHeHUs
yuHoeHUK08, nod Hazeanuem KIICC. Ilo npeonoocenuro B. U. Jle-
nuna Llenmpanonoii Komumem napmuu 6 1918 . npunsn cneyu-

346 ABTOpHTAPH3M H IEMOKpPATHSI B pa3BUBarOLIMXCs cTpaHax ... C. 105.

37 Tam xe. C. 96.

348 CrocpipeB B. Poxunpka youparor ¢ menkoBoro myTtu // HesaBucumas
razera. —2017. — 14 cenrsiops. —C. 1, 7.
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anvroe nocmanogienue «O noaumuxKe 60€HHO20 8E0OMCMEAY, 8
KOMOPOM YKA3bIBALOCH, YMO €20 0eamelbHOCMb, «KAK U 8cex Opy-
2UX 8e00MCME U YUPeHCOeHUl, B8edemcs Ha MOYHOM OCHO8AHUU
obwux oupexmus, dagaemvlx napmuetl 8 auye ee Llenmpanrvrnoco
Komumema u noo eco nenocpedcmeeHHbIM KOHMPOTLeM» *.

YtoObl ycTpaHHUTH BIACTh BOGHHBIX, B psijie cTpaH JlaTruHCcKol Ame-
PUKU KOHCTUTYIIMOHHBIC aKThI 3aKPEIUISIOT TOJYMHEHUE apMUU FPakK-
JJAHCKOM BJIACTH U 3allpeliatoT € y4acTBOBaTh B MOTUTUYECKOM KU3-
uu. Ho 310 siBisiercst ciaboii rapaHTHeRH OT BOSHHBIX TUKTATyp ",

AXTHUBHO y4acTBys B WIEHHO-TIOTUTHYECKOH OOpbOe, BOEHHOE
KOMaHJIOBaHUE, OPUIICPCKUIT KOPITYC aBTOPUTAPHBIX TOCYIAPCTB MOC-
TOSIHHO TOJJICPKUBAIOT UJUTFO3UIO TOTO, YTO HA BOOPYXKCHHBIC CHIIBI
JIOXKUTCS MUCCHS criacuTeNs Haluu, nuiieT B. A. @enopos. Onu noa-
JIEP>KUBAIOT CBOE TOCIIO/ICTBO MO/ JIO3YHIOM COXPaHEHHsI HAI[MOHAJb-
HOI'O SJIMHCTRA, OOPHOBI MPOTUB KOPPYIIIIUY, B 3aIIUTY «HAITUOHAIBHOM
JTEeMOKpaTHm»>S!,

Tax, udeonocu apmuu, 3axeamuguieli éiacmo 6 MHooHe3uu K
1967 2., 3as88181U, 4o OHA CO30AHA CAMUM HAPOOOM U HEUSMEHHO
sawuwaem Koncmumyyuio Hnoonesuu 1945 2.3

Hcropuueckuii onbIT Poccuu oka3pIBaeT, YTO FPYIIIIbI, PBYLIMECS
K TOCYIapCTBEHHOM BJIaCTU, MOT'YT BBOAUTH JIEMOKPATUYCCKHE HOPMBI
B apMEHCKUX OTHOILICHMSIX C IIEIbIO PA3JIOKECHUS apMUH, HE ITOIKOHT-
POJILHOH UM.

Taxyro noaumuxy nposoduiu boavuesuxu ¢ 1917 2. no omuo-
WeHUI0 K Cmapou yapckol apmuu.

[Mon mpemiorom y4actvs apMUU B MOJICPKAHUU BHYTPEHHETO
nopsiika MpaBuTeNnb (MpaBsllas rpymma) MoOXKeT co3AaBaTh Clenua-
JIM3MPOBAHHBIE apMelicKHe MoApa3AeJeHust Uil MOAaBJICHUS I~
POKOMACIITA0HBIX BBICTYIIJICHUN YIEHOB OOIIECTBA MPOTHB HEKOHCTHU-
TYLIMOHHOTO CTPOSL ¥ BIACTH KOHKPETHOM MPABSIIECH IPYIIIbI (TIpaBUTE-
Jis1). DTU TOJApa3JIe/iCeHHs] MOTYT MUMETh KPAaCHUBBIC HAa3BaHMsI, CKPbI-
BaIOIIUE UX CYTh.

B Upane — omo Kopnyc cmpaoscei Hcnamckoii pegonoyuu
(KCHUP)33,

B Poccuu onu noayuunu mazeanue «HAYUOHATbHAS 26APOUSLY.
Obpasyvl «2epousma» OHU NPOSGNAIOM NPU PA32OHe MUPHBIX COO-
panuii, HanpasienHvlx npomus Ilpasumens.

349 Cm.: KTICC o Boopyxennbix Cunax Coerckoro Coroza. —M., 1969.—C. 35.

350 Cwm.: Tepexom OT aBTOpHUTAPU3MA K IEMOKPATHH: JTATUHOAMEPHUKAHCKAs
cneruduka : pd. ¢6.—M. : UTHUOH, 1997.—C. 10.

3t denopos B. A. Vkas. cou. C. 138.

32 Cwm.: Tam xe. C. 147.

353 Cm.: Manyuuxpu A. I[Tomutuueckas cucrema Hpana. — CII6. : [Tetep-
oyprckoe Bocroxosenenue, 2007. — C. 80.
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6.4. UMuTanus OpraHoB KOHCTHTYHHOHHOTO KOHTPOJIA

IIpy KOHCTUTYLIMOHHOM CTPO€ JUIsl OXPaHbl HOPM KOHCTUTYLUU
MOTYT CO3[aBaThCsl CIIELHAJIbHBIE OpPraHbl. TakuM OpPraHOM MOXKET
OBITb KOHCTHTYITUOHHBIH CY/I.

6.4.1. Co30anue opzanoe,
UMUMUPYIOWUX OXPAHY KOHCHUMYWUU

T'ocynapcTsa, IMATHPYOIIUE KOHCTUTYLIMOHHBII CTPOH, MOTYT CO3-
JlaBaTh TOCYAapCTBEHHBIE CTPYKTYPBI, KOTOPBIM MOPYYaeTCsl OCYIECT-
BJISITH KOHTPOJIb 32 UCIOJIHEHUEM KOHCTUTYIMOHHOrO akta. [lo Tem
WJIM VHBIM IIPUYHMHAM 3TH OPraHbl He MOTYT MJIM He XOTAT 3P Pek-
THBHO BBIMOJHATH 3Ty (PYHKIIHIO.

B coomeemcmeuu ¢ Koncmumyyueti PCOCP 1918 2. konmpons
3a ucnonnenuem Kowcmumyyuu ucnonnsn BLUK PCOCP (cm. 31—
33). Illo Koncmumyyuu CCCP 1936 2. sma gpynkyusi nopyaiace
Bepxosnomy Cosemy CCCP (cm. 14, 30-33), xomopuviii cam wuc-
auncs 3akonooamenem. OH 0ondicer Obll cam cebsi KOHMPOAUPO-
eamo.

o momy orce nymu umumayuyu KOHCMUMYYUOHHO20 KOHMPOJIsL
nowiu Kumatckue KoMmyHucmol. OHU 3anucaiu 8 c80t KOHCMU-
myyuonuwlti akm 1954 2., umo xoumponv 3a ucnoamnenuem Komc-
mumyyuu evinonnsem Bcexumaiickoe cobpanue Hapoouvix npeoc-
masumenei (cm. 27, 34). Umumayus KOHCMUmMyyuoHHo20 KOHmMpOoJis
oviia docmamouna nosepxnocmua. Hosas xommynucmuyeckas 6ro-
POKpamusi He NPUHALA 0AdiCe 3aKOHA O NOPSOKe OCYUeCTEeHUs.
KoHmpons 3a ucnonnenuem Koncmumyyuu, nuwem Jho Csanbesns 37,

Bce 310 moxoke Ha BMEHEHUE B 00S3aHHOCTh BOPOBCKOMY CO00-
LIECTBY TOPO/A CIEAUTH, YTOOBI €r0 WICHBI HE COBEPIIATH KPakK.

IIpaBuTenb MoXeT OOBIBUTH ceOsi TAPAHTOM KOHCTHUTYLIUU. DTa
UMUTAIMS €e OXpaHbl JCHCTBYET, €ClIi HaceleHHe J0BEPSIET CBOEMY
BOXKIIIO, YTO TUITUYHO JJIsl TPAIUITUOHHBIX CTPaH.

«llpudanue Ilpeszuoenmy P® @ynxkyuu eapanma Koncmumy-
yuu, npas u c60600 uenogexa u epaxcoanuna (4. 2 cm. 80) oesanv-
supyem amy sice QyHKyuio, ocywecmeisiemyo Koncmumyyuonuvim
Cyoom P®, u ycunusaem 3a8ucumocms 0AHHO20 OP2aHa 20Cyoap-
cmgennotl enacmu om Illpesudenma PD, 6 mo epems Kax eapanmom
Koncmumyyuu P® Oonoicen bvimos Koncmumyyuonnoii Cyo POy, —
ommeuaem H. A. Bo6posa®*.

35¢ JTIro CstHpBIHb OO MHCTUTYTE KOHCTHTYIMOHHOTO KoHTpousi B KHP //
KoHnctuTymonHoe n MynununansHoe npaso. —2014. —Ne 12. - C. 70.

355 booposa H. A. 20 et u 20 HenocratkoB Koncturyiwu Pocenn // Kowe-
TUTYLIMOHHOE ¥ MyHUIIMNIaNbHOe npaBo. —2013. —Ne 3. - C. 34.
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Bonee s pexruBHOM HhOopMOit IMUTALINK OXPAaHBI KOHCTUTYIIHH SIB-
JISIETCS KOTTMPOBAHKE MTPAKTUKN HEKOTOPBIX CTPaH 3araja v Co3IaHne
CHEIUANBHOTO0 KOHCTUTYIIMOHHOIO cyl1a. DTO BOBCE HE 03HAYAET,
9TO TAKOM Cya OyJeT rapaHTOM COOJIOECHNS KOHCTUTYIIUH B CTPAaHE.
Konctutyrmonnsiii Hanzop, numieT C. A. ABaKbsH, MOXKET COXPaHATHCS
KaK CBOETO POJia BHEIITHSIS JIEKOPAI¥sl IeMOKPATH3Ma BIIACTH, OTHAKO
C MaJIbIM BJIHSHHEM Ha KOHCTHUTYIIMOHAJIH3AIMIO MPOIIECCOB €€ OCY-
HIeCTBIICHHS ®.

Ha KOHCTUTYLIMOHHBII CYJl, BCTPOCHHBIN B MEXaHU3M aJIMUHUCT-
PaTHBHOTO TOCYAAPCTBA, BO3JTAraeTcsi 00A3aHHOCTh UMUTAIMH BEPXO-
BEHCTBA M MPSIMOTO JCHCTBHSI KOHCTUTYIINH, YBAXKEHHS IIPaB M CBOOOT
YeoBeKa B CTpaHe, HAJMYNS OTBETCTBEHHOCTH aMHHUCTPATHBHOTO
rOCyIapcTBa Mepef TMYHOCTHIO, HANYHS Pa3/eieH s BiIacTel, mo-
YMHEHHS TOCYIapCTBa MEXIyHAPOIHBIM HOPMaM.

ITpeBpaTuTh KOHCTHTYIHOHHBINH CyT B XOpOLIero MMHTAa-
TOpA OXpaHbl KOHCTHUTYIIHH OYEHb TIPOCTO.

Bo-T1epBbIX, MOXHO ITO00paTh COCTAR Cy/ia, OOMBIMUHCTRO YJICHOB
KOTOPOTO HE SIBJISICTCS HOCUTEISIMH KOHCTUTYIIMOHHBIX [IEHHOCTEH Jie-
MOKpaTuH, pecryonuku, ¢enepanusma. Cyn, cOCTOSIUN U3 mpec-
TaBUTEJI€el aIMUHUCTPATUBHOTO KJIACCA, UMEIOIINX YNHOBHHYBE
CO3HaHHWE, caM OyleT aKTHBHBIM 3al[UTHUKOM aJMHUHUCTPATHBHOTO
crpost. TakoMy cymy He HaIO JaBaTh YKa3aHHU O TOM, KaKHe HEKOHC-
THUTYITHOHHBIE PEIIeHUs HaI0 moyIepykath. OH OCYIIECTBIIAET TO 110
COOCTBEHHOW MHUIIMATHBE.

Koucmumyyuounwiti Cyo, kak OOIbUIUHCIEO CYO08 8 NOCLe0-
HUe 80ceMb-0ecsimy jiem, 6ce Dobule CIAl ouyuwams ceds 4acmoio
61ACMHOU KOPNOpayuu, a He OmOeIbHOU 6eMBbI0 GLACMUY, — NUCAT
6 2012 2. . Hlabrunckuu’’.

B oexabpe 2012 2. keanuguxayuonnas xoanezusi cyoeu Ceepo-
JIOBCKOU 0baacU 0ana PEKOMEHOAYUI0 HA 8AKAHMHYIO OONIHCHOCTD
cyovu Yemasnozo cyoa obnacmu B. Mocmoswukosy, Ovieuemy
npedcedamento uzdupamenvro komuccuu Ceeponosckou obrac-
mu. Oua pewuna, 4ymo uHoOpmMayuyu KOMIPOMEmMupyowe2o xapax-
mepa 6 OmHOWeHUU e20 YCMAHO8LeHo He Obl10%%. Dmo Oeticmeu-
MEeNbHO «CBOUY Yelo8eK, NPUBLIKUUL 8bl0A8AMb HYIICHVIE NPABS-

weti epynne yu@pul.

356 Apakbstt C. A. IIpoGers 1 ie(heKThl B KOHCTUTYIIMOHHOM MPABE U MyTH
nx ycrpanenus // [IpoGensl u 1eeKThl B KOHCTUTYILIIOHHOM NPaBe U MYTH X
yCTpaHeHHs : MarepHajbl MexayHapoIHOH HayqHO-TIPaKTHIECKOH KoH(epeH-
i ropuandeckoro gaxynsrera MI'Y um. JlomoHocosa ... C. 18.

337 iparoB M. «Mapliry MUJUTHOHOBY 0003Ha4YMITH paMKH // KommepcaHTs.
—2012. -9 urons. - C. 1.

358 Biaaumup MOCTOBIIMKOB MOMY4YHJI PEKOMEHIYIMIO B YCTAaBHBIN CYJI
Ceepmiosckoii oonacru // Kommepcants-Ypan. —2012. — 19 nexabdps. — C. 8.
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Ilpeoceoamenem Yecmaesnoeo cyoa Ceeponosckoll obracmu 56-
asiemest B. FO. Ilawmenees, 6visuuil pykosooumenv OBXCC. Mooic-
HO NPEeOnoNoNCUMb, KAKUM NPABOBLIM CO3ZHAHUEM OH 0Oaadaem.

WHoraa cyapu OTKPOBEHHO JEMOHCTPUPYIOT CBOE AHTHKOHCTH-
TYHHOHHOE CO3HAHMeE — MPEIaHHOCTh WjealiaM 3TaTU3Ma, BJIACTH
OFOPOKpATHUU HaJj OOIIECTBOM.

o mHo20YUCIEHHVIM 8bICTMYNICHUAM 6 NeYamu MONCHO cOe-
aamsb 661600, umo B. JI. 3opvxun donwcen enoine ycmpausams npa-
syt epynny. Craaovigaemes enedamiaenue, Ymo oH no00epiuCU-
saem clodcuguieecs MoHokpamuyeckoe npagiernue ¢ Poccuu,
deMoHCmpupyem dmamucmcxue yoesucoenus, 6oumces npedocmaes-
Jlenust 60000 epacoanckomy obwecmsy’. OH umeem 0cpomHble
sacnyeu nepeo Ilpagumenem, 3a ymo HEOOHOKPAMHO ObL1 HASPAIC-
den um opoenamu u nowemnou zpamomou’’’. B. J[. 3opvrun cuu-
maem, 4mo He 00wecmeo, a 20CyO0apCmeo OOINCHO POPMUPOEams
npasocosnanue Haceienus u opucmos’®. daxmuyecku — smo mo-
MAIUmMapuas udesi 20CHOOCmMed 20Cy0apcmed 8 Udeol02uLeckol
chepe, komopas npomusopewum u. 2 cm. 13 Kowcmumyyuu P®.
B. JI. 3opvxun npamo evipasican onacenue, umo y ar0del nosasum-
€ KOHCIMUMYYUOHHOE MbllIeHUe U OHU NepecmanHym 008epsamby
npasumenscmey*”. B ceoux cmamvsx B. J[. 3opbrun omkposenHo
nooodepoicusaem asmopumapHulii pesicum’®® u evicmynaem npomue
pazeumus demokpamuu 6 cmpane’’*. B o0noul uz ceoux cmameil
OH BBICIYNAL NPOMUE KOHKPEMHBIX Mep N0 PACUUPEHUIO 0eMO-
Kpamuyeckux ¢60600 ¢ cmpane®. B. JI. 30pbKkun npsamo nuwem o
MOM, YMO OH He SNAEMCS CTMOPOHHUKOM OYPIICYA3HOU CUCTNeMbl
NEeHCUOHHO20 obecnedeHuss noCpeoCcmEoM HAKONUMENbHBIX HeHCUl.
On 3a mo, ymoobvl NEeHCUOHHbIE OMYUCTEHUS WAL 68 «OOWUll KO-
meny 6 pacnopsjicenue gvicuel oropokpamuu’®s. daxmuuecku 3mo

3% Cm.: Bopeku B. [1. B xaoce vet mopanu // Poccuiickas razera. —2012.
— 11 nexa6ps. —C. 9 ; 3opekun B. [1. JIyx 3akona // Poccuiickasi razera. —2011.
—12 nexadps. —C. 1, 3 ; Bopekun B. Kpusuc nopepust u rocynapctso // Poccwii-
ckas razera. —2009. — 10 anpenst. — C. 12.

360 Cwm.: Bukunemus. 3opskut B. 1. — URL: https://ru.wikipedia.org/wiki/
% C7%EE%F0%FC%E A%E8%ED, %C2%E0%EB%E5%F0%E8%E9 % C4%
EC%E8%F2%F0%E8%E5%E2%E8%F7 (nata ooparuenus: 31.10.2014).

361 Cm.: Bopwkun B. Kpusuc gosepust u rocynapctso ... C. 12,

362 Cm. Tam xe.

363 Cm. Tam xe.

3¢ Cwm.: Bopwkud B. Jlyx 3axoHa // Poccuiickasi razera. —2011. — 12 nexaOpsi.
-C. 1.

365 Cm.: Yepnera FO. Banepuii 30pbKrH MPOTHB BO3BPAIIICHHUS K TyOepHa-
TopckuM BbiOopam // Kommepcants. —2008. —21 utons. — C. 2.

3% 3oppkun B. CormanbHoe rocynapetBo B Poccuu: ipobiemMsl peanu3anuu
// CpaBautensHOoe Korcturymonnoe Odo3penne. —2008. Ne 1 (62). — C. 49.
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cnocobemeyem npegpaujeruro n0o0ell 8 NOOOAHHbIX 20CY0apcni-
64, 3a8UCUMbBIX Om He2o. B Opyeoil ceoeii cmamve B. J]. 3opbkun
NPsAMO GbICIYNAem NPOmMuUE PoIHOUHLIX OMHOUWEHUN, 3AKPEeNIeHHbIX
6 Koncmumyyuu PD*. Taxum obpasom, Koncmumyyuio PO npus-
6aH 3aWUWANL ee NPOMUBHUK.

HMuTanuy KOHCTUTYIIMOHHOTO HHCTUTYTa MOYKET CITY)KUTh MO3U-
THBHUCTCKAs MO3MIMA CyIel KOHCTUTYIIMOHHOTO Cy/ia, KOTOPhIE SIB-
JISTIOTCS «pabaMu TEKCTa». YBEPEHHBIE B TOM, YTO MPABO — ITO BOJIS
rocylapcTBa, OHU JOOPOCOBECTHO CIYKaT 3TOMY T'OCYAapCTBY, IbITa-
FOTCSI yTaJaTh €ro JKeJIaHus U Pean30BaTh MX B CBOMX pPEIIeHuUsX (ITa-
ti3M). OHM Janeku OT Wiedl BEepXOBEHCTBA MPAB YEIOBEKA M COIHO-
KpaTHH.

TspKETBIM SIBIIACTCS TIEPEXO K KOHCTUTYIIHOHAIN3MY B TIOCTTO-
TaTUTAPHBIX CTPAHAX, TJIE CYAbU KOHCTHTYIIHOHHOTO Cy/ia BHIPOCJIH B
YCJIOBHSIX aIMUHHCTPATHBHOIO 00LIECTBA, HICOIOTHS KOTOPOTO
qy)K/1a KOHCTUTYIIMOHATM3MY. SHAKOMCTBO C 3aI1a,THHIMH KOHCTHTYIFOH-
HBIMH UMM MOXET TIOTECHHUTH C JETCTBA MPUBHUTHIC HEKOHCTUTY-
IHOHHBIE IIEHHOCTH, HO COBEPIICHHO BRITECHUTD UX M3 CO3HAHUS HE B
COCTOSIHUH.

Cyowvss Koncmumyyuonnozo Cyoa P® H. C. Bondapv ¢ 1986 .
nucan, ymo nopmol Koncmumyyuu CCCP credyem monxkosams, yuu-
mblask Ux opzanuyeckoe eduHcmeo ¢ mpeboganuamu Ilpoepammor
KIICC. «/[na cosemckoti KOHCMUMYYUOHHO-NPABOBOL Meopul Xa-
PaKmepHo op2anuyeckoe coeOuHeHnue HAYYHbIX UCCAe08AHUL C
NAPMUIHBIMU YCMAHOBKAMU OUPEKMUBHO20 XAPAKMEPA», — NUCAT
on moeoa*’®. Moowem nu on omkazamoecsi Om 3mou YCMAHOBKU —
6ce 6pems «3a2ns0bleamsy 6 pomy npasaujei epynne?

Bo-BTOPEBIX, MOXHO IIOCTABUTEH PYKOBOJACTBO Cy/ia ¥ OOTBITHHCTBO
€ro YJIEHOB B 3aBHCHUMOCTDH OT MPAaBHUTEJIsl, KOTOPBIi MOA0HpPAeT BhI-
TOJHBIE EMY KaJIpbl CyHEH.

Koncmumyyus Cupuu ne cxpvisaem 3asucumocmu cyoei
Koncmumyyuonnoco Cyoa om Ilpesudenma. Cyovu mam
nazuauaiomes Ilpesudenmom Cupuu na 4 200a e2o yrkazom>®.

B Mapoxko 6 unenoe Koncmumyyuonnozo Cogema u3 12 na-
sHauaromes kopoiem. OcmanvHble HA3HAYAIOMCS NATAMAMU NAP-
namenma (cm. 79 Koncmumyyuu Mapokko 1996 2.)37°.

367 3oppkun B. 1. [IpaBoBOe perynupoBaHHe 3KOHOMHKH: I100aTbHbIC
TEeH/ICHIIMM U poccuiickuii onbIT // Pocemiickast razera. —2012. — 1 urons. — C. 18.

3% Boumapp H. C. Teopetuueckas aesirenbHocTh KIICC 1 pa3sBHUTHE KOHC-
TUTYLIMOHHO-TIpaBoBO# Hayku // IIpaBoBenenue. — 1986. —Ne 4. — C. 10.

369 Cm.: Xaunm @. Y. KoHcTHTyIIMOHHOE TipaBo cTpaH brmkHero Boctoka
u CeBepHoit Appuxu. — M. : bubnoc koncantunr, 2009. - C. 161.

370 Cm.: URL: http://worldconstitutions.ru/archives/68 (nata odparieHus:
10.05.2013).
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B Benapycu npesudenm ¢ coanacusi maxk Ha3vwléaemMo2o napid-
MeHma HazHawaem cyoeu KOHCmumyyuonno2o cyoa. «llo cywecmay
9MO 03HAYAem, YMo Npe3udeHm onpeoesisiem NepcoHalbHblU COC-
Mae KOHCMUMYYUOHHO20 Cyoa», — ommedaemcs: 6 yueonuke’’’ .

B Poccuu cozdaemcs suoumocms moeo, umo ece cyovu Komc-
mumyyuonnoeo Cyoda nasnauaromess Cosemom Dedepayuu. Ho no-
CKONLKY 3Mom opean noanocmvio nociyuen Ilpagumento Poccuu,
mo ¢axmuuecku cocmas Cyoa gopmupyemcs no eone Ilpasumens
(unu no 6oie YUHOBHUKOE e20 Aomunucmpayuu).

OueHb Ba)KHO JUTS MTPEBPAICHUS CyJla B MAPUOHETKY TIPABUTEIS
MOCTaBUTH «MPABUJILHOI0» Mpeacenaresisi Cyla, ¢ MOMOIIBIO KO-
TOPOTO MOYKHO OY/IET YIIPABIIATH OCTATLHBIMH CYAbsIMUA. KOHCTUTYIIH-
OHHBIN TPUHIIMIT KOOPIHHAIINY OTHOMIEHUH BHYTPH Cy/ia 3aMEHAETCS
OIOPOKPATHYECKUM IPUHITUIIOM CyOOparHAH. KOHCTHUTYIIMOHHBIH Cy
MpeBpaIaeTcst B MOJTHOKPOBHBIN OIOPOKPATHUECKHUM OPTaH CO CBOMM
HAYATbHUKOM, TTOMYMHSIONIMMCS TIPABUTEIIO.

IIpeoceoamenvy Koncmumyyuonnoeo Cosema Mapokko nas-
Hauaemcst KOpoiem u3 Yucia Haznavennvlx um uienos Cosema (cm.
79 Koncmumyyuu Mapoxko 1996 2.)372.

DK3 «O enecenuu uzmenenuui 6 PK3 «O Koncmumyyuonrom
Cyoe PDy Ne 2-DK3 om 2 wions 2009 237 geen Ho8vlll NOPAOOK,
npu komopom Ilpedcedamens Koncmumyyuonnoeo Cyda u ezo 3a-
mecmumeneti noooupaem Illpesuoenm PD. Cyodvsm Koncmumyyu-
onnoco Cyoa P® 6vL10 omkazano 6 npage svioupams ceoezo llpeo-
ceoamensi u eeo 3amecmumens, OMpPewams UX om OOJIHCHOCMU.
OmHupine smu QOIHCHOCMU NPespamuucy 6 Homenxkiamypy Ilpesu-
oenma P®. Ceoux nazHaueHyes OH cmMai nposooums uepes no-
caywnviti emy Cosem @edepayuu’’?. Taxum obpazom, y cyoeil
Konemumyyuonnozo Cyoa nosieunocs NOIHONPAGHOE HAYANLCMIBO,
HazHauaemoe «ceepxyy. bez o0obpenus [lpedcedamens Cyda cyovs
He MoJicem NOLYHUMb SbICUIULL KBATUDUKAYUOHHBLU KIACC CYOblU,
36aHUe 3ACNYAHCEHHO20 opucma. Imo 00006peHue HAoo 3acay-
acums. Takum obpazom cyovu npespamuiucy 8 YUHOBHUKOS.

Ooun u3z cyoeti Koncmumyyuonnozo Cyoa P® ¢ omcmaske om-
meuan, umo B. J[. 3opvrun u opyeue npedceoamenu Koncmumyyu-

371 KoncturyioHHoe nipaBo rocynapcts Esporisl. — M. : Bonrepe Kiysep,
2005.—C.212.

372 Cm.: URL: http://worldconstitutions.ru/archives/68 (nata oOparieHus:
14.05.2013).

373 Poccuiickasi razera. —2009. — 4 uronst. — C. 2.

374 ®K3 «O BHecenuu uzmenenuii B K3 “O KoucrutymonHom Cyme
P®» No 2-®K3 or 2 uronst 2009 t. // Poccuriickas razera. — 2009. —4 urons. — C. 2.
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onnoco Cyda P® nuxozoa e noonucwléanu peuierul, ¢ KOmopbimu
OHU ObLIU He CO2NACHbl, 8ce20d 000UBANUCL NYMeEM GHYMPEHHUX
KOHCYIbmayutl uno2o sapuanma’”.

K cynpsim mpumensiercss oObIUHAsS CHCTEMA «KHYTa U TPSHUKAY.
JIy1st TOTO 9TOOBI CyIbM 3HAIHM CBOE MECTO, MOJIE3HO MHOT/IA MX HAKa-
3bIBATD.

B 1999 2. C. Munowesuuy, napywas 3aKoH, 4epe3 NOOKOHM-
POTLHYIO eMy accamobneio OMCmpanul Om 3aHUMaemMol 00INCHOC-
mu Cyobl0 KOHCMUMYYUOHHO20 CYOd, KOMOPblil Obl1 U38eCHer mem,
YUMo KpUMuKo8al npasumenbCmeo 3a Hapyuienue 3aKoHa’’’.

Il moeo umobdwl cyovu Koncmumyyuonnoeo Cyoa PD 3uanu,
umo u OJist HUX cywjecmayem «kpachas aunusy, 6 2010 2. 6vin cozoan
npeyedenm. Cyovsi A. KoHoHO8, nocie omKpoBeHHbIX UHMEPBLIO 6
neyamu, 8bIHYIHCOeH Dbl Nodams 3aseieHue 06 omcmaske.

EctecTBeHHO, cynell ciemyeT XOpoumIo COAepKaTh, YTOObI OHU
MOHUMAJTH, YTO MOTYT TIOTEPATH, €CITH OYIyT HEAOCTATOUHO BEPHO CITy-
KHUTb CBOEMY XO3sIMHY. 3a00Ta O CY[AbSX CO CTOPOHBI MPABHTENS HE
MOYKET HE BBI3BATh Y HUX YYBCTBA OJaroJapHOCTH U TOTOBHOCTH OT-
BETHTh Ha Hee TPeOyEeMBIMH OT HUX PEIICHHUSIMH.

B Poccuu mamepuansnoe obecneuenue cyoeti Koncmumyyu-
onnozo Cyoa ocywecmensemcs uepe3 Ynpasnenue oeramu Ilpe-
sudenma PD7. Dmo noszeonsiem Oepiicamv noo KOHMPOLEM 6CI0
JAHCUZHL dmux cyoetl. Ecmb 803MONMCHOCIb HANUYUKAND HPOCTYULU-
BAIOWUMU YCIPOUCTNBAMU MAWUHBL U ICUTUYA CYOel.

B 1993 2., koeoa Koncmumyyuonnwiti Cy0 npuHsn He ycmpau-
saiowee b. H. Envyuna peuienue o 20cyoapcmeeHHoOM nepesopome,
¢ cydell cHsanu eocyoapcmeennyro oxpary. I[Ipeoceoamenio Cyoda
B. ]I. 3opvkuny npeonosicunu noxunymo ciyxcedouyio oauy’’s,

BuauMoCTh caMOCTOSTEIbHOCTH KOHCTUTYIIHOHHOTO Cy/a, €ro
MPETaHHOCTH KOHCTUTYITHOHHBIM H/IeaiaM CO3/1aeT HaJHIHe B €ro coc-
TaBe HECKOJLKHX Cy/leil, He BIOJIHE JOSIbHBIX TIPaBSINEH TpyIIe,
MPEIaHHBIX [IEHHOCTSIM KOHCTUTYIHOHAM3Ma. OHU HE MOT'YT TIPUHH-
MaTh PEIIeHHs, He BBITOIHBIE TPABAIIEH IPyIie, HO MOCTOSHHO BbI-
CKa3BIBAIOT 0c000€ MHEHNE, TTOICPKUBAsT TO3UTUBHBIA UMUK CY/a,
ero aBTOPHTET.

375 [ut. mo: [Tymkapckas A. «Enunoit Poccrny» otkaszanu yenosHo // Kou-
MmepcaHTb. —2012. — 1 nexadps. — C. 2.

376 Cm.: FOrocnaeus // KorctutynmonHoe mpaBo: BoctouHoeBpornelickoe
obo3penue. —2000. —Ne 2. —C. 162.

377 Cm.: bapen6oiim I1. 1. Ykas. cou. C. 14.

378 Cm.: Ucakos B. I'ociepeBopor. [apnamentckue aHeBHuKH 1992—1993.
—M. : Tlanes, 1995. - C. 361.
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Omy ponv ¢ Koncmumyyuonnom Cyde P® uepaiom I A. Tao-
Jlcues (pexopocmen no koauvecmsy ocoowvix muenuil), K. B. Apa-
HOBCKUIL.

TTonbITKH Cya BCTAaTh HAa KOHCTUTYIIHOHHYFO TIO3UITHIO MOT'YT MPH-
BECTH K €ro JHKBHUAAIUM WIH CYIIIECTBEHHOMY OTPaHHYCHHUIO €To
pas.

Tak, KOHCMUMYYUOHHBLIL CYO, NOWeOWUli HA KOHGIUKM ¢ npa-
sumenem, paxmuuecku 6vi1 yempanen ¢ Kazaxcmane’. Yensabun-
cKkutl Yemasuwiti cyo ecmynui 6 KOHGAUKm ¢ 2ybepHamopom 00-
aacmu, nocie 4e2o Ovil bvicmpo auKeuouposans.

Cyovu Koncmumyyuonnoeo Cyoa P® ne 3abvisaiom oxmsopw
1993 2., ko2oa npunsmoe Koncmumyyuonnvim Cyoom peutenue’®’,
He ydogiemeopsioujee 2nagy 20cyoapcmaed, npugeno K npuocma-
Hognenuto desmenrvrnocmu Cyoda u yepose e2o nuxeudayuu’s?.
U cyovam, u gcemy obwecmay Ovlio NPOOEMOHCMPUPOBAHO, UMO
ecmb «KpacHas Aunusy, nepexooums komopyio Koncmumyyuonmwiil
Cy0 ne umeem npasa.

ITpu HeKaueCTBEHHON MMUTAIIMY KOHCTUTYITHOHATN3MA KOHCTUTY-
IHOHHBIN Cy/l OTKPOBEHHO OPAHUYMBAETCHA B CBOMX MOJHOMOYHSX
3aKOHOM.

Koncmumyyuonnwiii cosem Andcupa ne umeem npasa pac-
cMampueams KOHCMUMYYUOHHOCMb 0ekpemos [Ipesudenma u uc-
NOJIHUMENbHBIX 0P2aH06>%,

37 Cwm.: Iapner P. TIpaBOBbIe TPAHCIUIAHTAIIMN M MOTUTHYECKUE MyTaIIUH:
peleniysi KOHCTUTYIIMOHHOTO TIpaBa B Poccuy 1 HOBBIX HE3aBUCHUMBIX IOCY-
nmapcrBax // KoncrurymionHoe mpaBo: BocTouHoeBpormelickoe 0003peHue.
—1999. —Ne2.—C. 19.

380 Cm.: Kazannes A. O., CaBocskud A. B. B Uensa0Ounckoii o0macTi He3a-
KOHHO YIpa3JHWIN YCTaBHBINA cyn // KOHCTHTYIIMOHHOE M MYHUIIMIAILHOE
npaBo. —2014. —Ne 6. — C. 48-52.

381 Zakmrouenne Koncturyimonnoro Cyma PO or 23 mapra 1993 r.
«O coorBerctBuu Koncrutynuu PO nelictuii u pemenuil Ilpesunenra PO
b. H. Enprinna, cBs3anHbIX ¢ ero OOparienneM K rpaxaanam Poccun 20 mapra
1993 r. // Benomoctu Chesna HapoaHbIx nemyrartoB PO u BepxoBHoro Cosera
P®. —1993. —Ne 13. — Cr. 466 ; Ocoboe MHeHHME cynpr D. M. AmeTHcToBa 1o
naHHoMYy nienty // VIzBectust. — 1993. — 26 mapra ; 3axsmrouenre KoHCTUTYIIOHHOTO
Cyma P® ot 21 centsops 1993 1. Ne 3-2 «O coorBerctBun Koncturymuu PO
neicruii v pemenuii [pesunenta PO b. H. Enbryna, cBsi3anHbIe € ero Yka3oM
«O noorannoit Koncrurynmonuoii peopme B PO» or 21 centsiops 1993 .
Ne 1400 1 O6parenuem k rpaxaanam Poccrm ot 21 centsiopst 1993 r. // Poccwmii-
ckas rasera. — 1993. — 23 ceHTs0psL.

382 Va3 [Npesunenra PD ot 7 okts16pst 1993 & Ne 1612 «O KoHCTHTYITHOHHOM
Cyne P®» // Cobpanue aktoB [IpesunenTa u [IpaButenscrBa PO. — 1993, —Ne41.
—Cr 3921.

38 Cm.: Xaunm @. U. Ykas. cou. C. 12.
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Honnomouus Koncmumyyuonnozo Cyoa P® oviau cywecmeen-
Ho oepanuuenvt 6 1993 2.3%, 3amem ypezanwvr ¢ 2010 2.5

Pabory KOHCTUTYLIMOHHOIO Cy/la MOXKHO TIOCTPOUTH TaK, YTO OH HE
B COCTOSTHMHU OyIeT CHPaBUTHLCS ¢ MOTOKOM OOpAalleHuil B HETO.

®@K3 om 3 nosaops 2010 Ne 7-OK3 ycmpanun makyio gopmy
pabomur Koncmumyyuonnoeo Cyoa P®, xax 3acedanue naram
Konemumyyuonnoeo Cyoa P® (cm. 20-22 ®K3). Omu usmenenus
00NHCHBL ObLIU 80680€ CHU3UMB NPOU3BOOUMENTbHOCHb MPYOd 6
Cyoe. Onu ykaswigaiom Ha mo, umo npaeawas epynna u llpagumens
3aunmepecosanvl ¢ mom, ymoodvt Cy0 npuHUMAL NOMeHblue peule-
HU.

VYpesaHue mMoTHOMOYH I KOHCTUTYLIMOHHOTO Cylla MOXKET ITPOUCXO-
JWThH O]l MPEJIOTOM €ro AeNnoJuTH3ANU, CO3/IaHusl OapbepoB Ha
MYTH BTATHBaHUS Cy/la B MOJTUTHKY *®.

Ilpeocmasumenu Ilpasumens ¢ Poccuu He paz nulmanucv He
donycmums paccmompenus dena ¢ Koncmumyyuonnom Cyoe PO
100 NPedio2oM MO20, 4MO OHO HOCUM ROAUMUYECKUll, a He npa-
60801 xapakmep3?’.

OrpaHu4eHue MOJIHOMOYH I OPraHOB KOHCTHTYIIMOHHOIO HaJ130pa
MOXET ITPOUCXOIUTH CO CCHIJIKOM Ha OMBIT KOHCTUTYIIHOHHBIX CTPaH.

B oxmpouposannoii H. A. Hazapbaesvim Koncmumyyuu Ka-
saxcmana 6 1995 2. on nonuzun cmamyc Koncmumyyuonnoeo Cyoa
0o Koncmumyyuonnoeo Cogema, cociaguucy Ha panyy3ckuil u
ascmpo-eepmanckuil onvim3%,

KOHCTHTYIIHOHHBIH CyZl He HMeeT COOCTBEHHBIX MeXaHH3MOB
peajmn3aluu CBOUX pelleHuil. Eciin OH BXOIUT B MEXAHU3M KOHCTH-
TYLIMOHHOT'O TOCYJapCTBa, TO €r0 PEIICHMS BBITIONMHSIOTCS aBTOMATH-
YECKU MHBIMU OpTaHaMU BlIacTH. ECITM OH BCTPOEH B MEXaHM3M HEKOHC-
TUTYIIMOHHOT'O TOCYIapPCTBA, TO €0 KOHCTHTYITUOHHBIC PEIIICHUS MOT'YT
MPOCTO TIOBUCATh B BO3AYyXE U UTHOPHPOBATHCA, KaK 3TO JIeNaeTcs B
Poccun®.

38 Cm.: Asaxbsia C. A. Koncrurynnonnoe npaso Poccun @ y4ued. Kypc :
yue6. nocobne : B2T. T. 1 ... C. 325.

385 DK3 ot 3 HOos0pst 2010 1. Ne 7-OK3 «O BHecennu usmenenuit B OK3
«O Koncrutynmonnom Cyne Pd» // C3 PO. —2010. —Ne45. — Cr. 5742.

3% Cu.: MuTiokoB M. A. denepanbHbIid KOHCTUTYIIMOHHBIH 3aKkoH «O KoHc-
tutyiioHHoM Cyne Poccuiickoit @enepatiiviny: mpaBoBbIE AUCKYCCHH TP pa3-
paboTKe 1 NpUHSATHH (BBenieHHE B TeMy) // KOHCTHTYIIMOHHOE N MYHHIIMIIATEHOE
npaso. —2006. —Ne 12. - C. 28.

387 Cwm.: Yepaera 0. KoHcTUTYIIMOHHBIH Cy 0OCYIHIT arUTAlUIO TPOTHB
Bcex // KommepcanTts. —2005. — 7 oktsiops. — C. 2.

388 Cwm.: IIaprer P. Vkas. cou. C. 19.

3% Cm.: Bobposa H. A. 20 net u 20 HenocraTtkoB Konctutyimu Poceni ...
C. 34 ; HoBukos K. CrbimnM, HO He ucnonaseM // Poccutickas razera. —2012.
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KOHCTHTYLIHOHHBIE CY/IbI B TOCTTOTATMTAPHBIX CHCTEMAX HE MOTYT
NPHU3HATH HEKOHCTHTYI[MOHHOCTh KOMMYHHCTHYECKHX TTAPTHH, IBHO TIpe-
CIEIYIONINX HEKOHCTHTYIIMOHHBIE [1eTi. OHU HE MOTYT IIOWTH IIPOTHB
MaccChl HaCeJICHHs, KoTopas 0OMaHyTa KOMMYHHCTHYECKHMHU O0ela-
HUSIMH.

Omxasan 6 npu3HaAHUU KOMMYHUCHO8 HEKOHCMUMYYUOHHOU
cunoit Konemumyyuonnwiiit Cyo P@**°, Koncmumyyuonnwiii Cyo V-
paunvt ¢ 2001 2. (Pemenne KCY or 27 nekadps 2001 . Ne 20-pn/
2001).

B TpaauinoHHbIX 00LIECTBAX CY/l HE MOKET MPU3HATH KOHCTHTY-
[IHOHHOCTh aTeH3Ma.

Konemumyyuonnviii Cyo Mnoonesuu npusHan KOHCMumyyuoH-
Hoim 3anpem 6ozoxynbcmea ¢ 2010 u 2013 22.3%

6.4.2. /leamenvnocms uMumayuoHHO20 Op2ana
OXpanvl KOHCIMUMyyuu

[NogunHeHHBIH TPaBUTENIO Cy/ OyleT MOCJYIIHO BBLIMOJHATH
YKa3aHHA «CBEPXY».

B Poccuu nexomopwie oenymamsl 30581510M, 40O 6 CmMpaHe
Hem KOHCIMUMYYUOHHO20 cy0d, 4mo mak Haswvieaemwvlll Koncmumy-
yuonnwviii Cyo PD sensemcsa apcom, newamarowum peutenus Ao-
munucmpayuu Ilpesuoenma P®. J[pyeue cosopsim, umo Aomunucm-
payus Ilpesudenma 3adaem o0bwee HanpagieHue OesimeibHOCmU
Konemumyyuonnozo Cyoa P®3.

B 2014 2. aosoxam B. Ilpoxopos ommeuan, yumo Koncmumy-
yuonnviti Cyo P «yoce 0asno scmpouncs 6 oelicmaeyrouuli pe-
AHCUM U NPUHUMAET PeuleHUs N0 NOAUMUYECKUM Oerdm, pPYKO8oO-
cmeysach “‘noaumuueckoi yenecoobpaznocmvio momenma’ »3%.

ITonpsiBast CBOM aBTOPUTET, KOHCTUTYLIUOHHBIN CyJ| BEIHYXK/ICH Me-
HSATh CBOI0 TOYKY 3peHHS B 3aBHCHMOCTH OT KOHBIOHKTYPBI, OT
BBITOJI ITPABSIIICH TPYIIITHI.

—9uronst. — C. 3 ; [Tymkapcekast A. KC orcrosn enuacTBeHHOE )X Uibe // Kommep-
canTb. —2012. —15masa. - C. 2.

3 TTocranornenue KC PO or 30 Hostopst 1992 1. Ne 9-T1// Bectauk KoncTu-
TyrmoHHoro Cyna Pd. — 1993, — Ne 4-5.

39! Cm.: Benos C. Tpenesbl yHUBepCaTbHOCTH KOHCTUTYIIMOHATH3MA . BITHSI-
HHE HAIMOHAJIbHBIX LIEHHOCTEN Ha MPAKTHKY NPHHATHS PEIICHUH KOHCTHUTY-
LIMOHHBIMHU cyiami // CpaBHHUTEIEHOE KOHCTUTYLIMOHHOE 0003peHue. —2014. — Ne4.
—C.44.

392 Cm.: Konecuukos A. Iepen Bragumupom ITytunbiM nipescTat cyr /
Kommepcants. —2015. — 15 nekabpst. — C. 3.

393 Tur. mo: [Mymikapckas A. B KC pacnpoctpanmiocs 0coboe MHeHHE //
Kommepcants. —2014. —30 anpens.
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B 1996 2., xoeda xommynucmol Poccuu 63s1u noo KOHmMpo.b
3aKOHOOamenvHvle cOOPAHUSL 8 PAOEe PECUOHO8 U NONLIMANUCH 02-
PAHUNUMb BACMb 21A8 PESUOHO8 (86eCMU dNEeMEHMbL NAPLAMEHMN-
cxou pecnyonuxu), Koncmumyyuonnwviii Cyo P® nompebosanr om
PECUOHATILHBIX DIUM, YMOObl OHU 88elU CIMPYKIYDY OP2AHO8 81dC-
Mmu, COOMBEMCMEYIOWYI0 CIMPYKMYpe Op2aH08 81acmu 6 yeumpe,
m. e. n000epIHCan 8blOOPHOCMb 21a8 PecUOHd HenocpPeoCmeEeHHO
Hacenenuem’”. Ho on necko omkazancsi om ceoeu no3uyuu, Kax
monvko [Ipagumens 3anpemun npsmvle blOOPbI 21A8 PeUOHO08”.

B ckaske M. E. CanteikoBa-Illenpuna y I[Ipokypopa ObL1o «0nHO
OKO JIpeMaHHOe, a Apyroe HeipeMaHHoe. [[peMaHHBIM OKOM OH POBHO
HHUYEro HEe BUJIEN, a HePEeMaHHbIM BHJIe] MycTsku»**°. [TocmyiHbrit
MPaBUTEITO KOHCTUTYIIMOHHBIHN CYJI TO 3aKPBIBAET CBOE « HEJIPEMAHHOE
OKO», TO OTKPBIBAET.

[Tpu HanMMUMY JI0KHOM KOHCTHTYIIUH, KOHCTHTYITUOHHBIN CyI Oy-
JICT OXPaHATh AHTHKOHCTUTYI[TMOHHBIC HOPMBI B COOTBETCTBUU C 3aKO-
HOM U KOHCTUTYLIUEM.

B Upane onsn oxpanvl HOpm 102CHOU KOHCMUMYYUU CO30AH
Cogem no oxpane Koncmumyyuu (cm. 93-96 Koncmumyyuu Uparna
1979 2.) ¢ docmamouno wupoxumu noaHomouusmu. On credum
3a mem, umoobwl 8 dcusHb Hpana ne NpoHUKAA KOHCMUMYYUOHHAS
«cxeepuay. «...Ynenvr Cosema no oxpane KOHCHMUMYYUU MO2SYM
npucymcmeogams 6 Medoicauce uciamckoeo cosema 60 8pemsi 00-
CYyaHcOeHUsT 3aKOHONPOEKMA ULU NPeOCTNABNIeHUsl 3aKOHA U CYUAmMD
oebamoul no Hemy. Ecau oce 6 nosecmky Ous pabomel Medociuca
Oydem emecen cpouHvlll 3akoHonpoexkm, mo uaenvi Cosema no
OXpane KOHCIMUmMyyuu OOMICHbL npucymcemeosams 6 Medxcauce u
ebipazums ceoe muenuey (cm. 97 Kowcmumyyuu Upana 1979 2.).

HMuTanus TOJKOBAHUS KOHCTUTYIIUH ITOCTYITHBIM IPABUTEITIO
KOHCTUTYIITUOHHBIM CYJIOM TPUBOIUT K TOMY, YTO KOHCTHTYIIMOHHBIC
HOPMBI IPUOOPETAIOT HEKOHCTUTYITUOHHBIN CMBICIL.

QanbIMBEIA KOHCTUTYLIMOHHBIA CyJ] 0OecrieunBaeT HOMHHAJIb-
HBIfl WM JIOKHBIH XapakTep KoHCTUTYHHH. OH CTpeMUTCS
YCTPaHUTh JISHCTBHE e¢ HOpM. M3 CUCTEMbI MPOTUBOPEUYUBBIX HOPM
KOHCTHUTYIIHOHHOTO aKTa OH BBIOMpAET Te, KOTOpbIE 00eCreYNBAIOT
BJIAacTh OIOPOKpaTHH, U UTHOPHPYET T€, KOTOPbIC HApaBICHBI Ha ee
OTpaHHUYCHHE.

Hanpumep, y Koncmumyyuonnozo Cyoa PD niobumotl s67s-
emcsi w. 3 cm. 55 Koncmumyyuu P®, xomopas nozeonsem oepaHu-

34 Tlocranosnenne KC P® or 18 suBapst 1996 . Ne 2-11// C3 PD. — 1996.
—Ne4. - Cr. 409.

3% TMocranornenne KC P® or 21 gexkabps 2005 . Ne 13-T1// C3 PD. —2006.
—Ne3.-Cr 336.

3% Canreixo-1leapun M. E. U36pannoe. — M. : [pasna, 1987. —C. 399.
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Yumov npasa uenosexa, a Henrooumou seusiemcsa y. 2 cm. 55 Kowc-
mumyyuu P®, xomopas 3anpewaem ymaiams 3mu npasa.

ITonb3ysich CBOMM aBTOPUTETOM, KOHCTHUTYILIMOHHBIH CyI MOXKET
NMPU3HABATh KOHCTHTYIMOHHBIMH HEKOHCTHTYIHMOHHBIE 3aKO0-
HBI CTPaHBI ¥ JCHCTBYS JOMKHOCTHBIX JIMII.

H. Haszapbaes oobuncs om Koncmumyyuonnoeo Cyoa Kaszax-
cmana pewernust (om 11 mapma 1995 2.), 6 xomopom npusnasaics
oeticmsyowum 3axon om 10 dexabps 1993 2. «O epemennom Oene-
euposanuu Ilpesuoenmy Pecnyonuxu Kazaxcmau u enagam mecm-
HBIX AOMUHUCIPAYUL OONOIHUMENbHBIX HOTHOMOYUILY, 8 pe3yib-
mame ueco H. Hazapbaes noryuun ouxmamopckue noanomouus>®’.

Cym, BCTPOSHHBIH B MEXaHU3M aIMHHHCTPATHBHOTO FOCYIapCTRa,
He MOKeT NMPHJEeP:KUBATHCA MPUHIMIIOB MPAaBOBOTO rocyaap-
crBa. OH He Tpu3HaeT TPeOOBAHHUS MPUMEHITH K TOCYIapCTBEHHBIM
opraHaM pa3pelMTeTbHbIN THII IPABOBOro perynuposanus. Haobopor,
OH OOBABNISIET KOHCTUTYIITHOHHBIM MTPUMEHEHHE K HUM OOIIET03BOH-
TELHOTO THITA TIPABOBOTO PEryIIMPOBAHMS: MOKHO BCE, UTO MPSMO HE
3arpemieHo.

Hanpumep, Koncmumyyuonnwiii Cyo P® npusnan xoncmumy-
yuonHviM donucvisanue Hopm Koncmumyyuu P® nocpedcmeom 3a-
kono8’*® u oasice yrasos Ilpesudenma PD*”°. Koncmumyyuss PP
cooepoicum 3aKOHYeHHblll nepeyensb noaHomouutl Ilpesudenma PO.
Konemumyyuonnviii Cyo P® npuzuan, umo ma camom oene CHUCOK
nonnomoyuti Ilpesudenma P® moocno pacuwupsame 6e36pexncno?”’.
On npusnan 603modcHocms donucviganus Koncmumyyuu PD ny-
mem Odonoanenuss noaHomouuu Pedeparvrnoco Cobpanus, He npe-
ovemompennvix ¢ Koncmumyyuu P®*'. Cyo npoucnopuposan mhe-
Hue cyovu Koncmumyyuonnozo Cyoa B. O. Jhyuuna, ykazvigasuiezo
HA HeOONYCMUMOCMb NPUMEHEHUs. 8 NPABOBOM 20CYO0apcmee K op-
eanam eracmu 00ued0380IUMENbHOZ0 MUNA NPABOBO2O PecYil-
posanusn’®?.

37 Cwm.: Ilkens C. H. TlocTcoBeTcKuii aBTOPUTAPU3M B CPABHUTEIBHOM
niepcekruse. — Yda : 'iem, bamk. sanmxt., 2014, — C. 188.

3% TTocranornenne KC P® ot 21 gexadps 2005 1. Ne 13-I1 // Poccuiickas
razera. —2005. —29 nexabpst. — C. 38-39.

3% T1. 4 motuBupoBouHoit yactu [Tocranonenus KC PO or 30 anpens
1996 1. // C3 PD. —1996. — Ne 19. — Cr. 2320.

400TT. 6 Tocranosnenuss KC PO or 21 gexadps 2005 1. Ne 13-TT1// C3 PO.
—2006.—Ne 3.—Cr. 336.

401 TTocranornenue KC P® or 16 utons 2007 . Ne 11-I1// C3 PD. —2007.
—Ne30.—Cr. 3990.

42 Ocoboe muenue cynpu Koncrurynmonunoro Cyna Poccuiickoii deje-
pauuu B. O. Jlyanna // C3 PO. — 1995. — Ne 33. — Cr. 3424.
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NMuTanmoHHbId KOHCTUTYLIMOHHBIN CYJl He MPHU3HAET eCTecCT-
BEHHOCTH TPaB U CBOOOJ ueimoBeka W rpaxkaannHa. OH cyuTaer,
YTO 3aKOHOJATENb MOJKET JaBaTh 3TH MPaBa, a MOXET OTHUMATh HX
MO0 CBOEMY YCMOTPEHHIO.

Hanpumep, Koncmumyyuonnwii Cyo P® ¢ [locmanosienuu
om 21 dexabps 2005 e. Ne 13-11 3asensem, umo 3aKoHo0ament Mu-
JOCMUBO 0al T00IM NPAso uzbupams cebe 21agy pecuona u umeem
npaso omHAMb MO NPABO NO C80eMy ycmompenuio*’,

DTaTH3UPOBAHHBIN KOHCTUTYIIMOHHBIHN CYJI, €CTECTBEHHO, HHTEPECH
rocyaapcTsa (3a KOTOPBIMU TIPSIYTCS HHTEPECHI TIPABAIIIEH TPYIIIbI 1
aJIMHHUCTPATUBHOTO KJTacca) CTABMT MPEBHIIIE IIEHHOCTH TIPaB Yeso-
BeKa.

B ceoux ocobwvix muenuax cyovu Koucmumyyuonnoco Cyoa
P® B. O. Jlyuun? u A. JI. Kononos?’ obpawaiom enumanue na
mo, umo Cyo 6 ceoem [locmanoenenuu om 31 urons 1995 2. Ne 10-I1
nOCMasuu eOUHCMeo CMpanvl npesviule npas uenogeka*s. Ou pe-
WU, YMO MBICAYAMU HCUSHEN MUPHBIX diCUmeNell MOAICHO NOdHCepm-
608aMb 80 UMS COXPAHEHUS 2PAHUY UMNEPUU.

KoucTuTynus ycraHaBIMBaeT CBOOOBI /IS TPAXK/IAH, OTPAHUINTE
KOTOPBIE MOKHO TOJTBKO B CTPOr0 YCTAHOBJICHHBIX CYUasX IS 3aIUThI
WHBIX KOHCTUTYIIMOHHBIX [IeHHOCTeH. KOHCTUTYIIMOHHBIH CY/I, BCTPOCH-
HBIA B MEXaHH3M aJMHHUCTPATUBHOTO TOCYAapCTBa, MOXKET CITOCO0-
CTBOBATH €0 MPEBPAIICHHIIO B MOJIUIeiicKkoe rocynapcTo. OH 0100-
psIeT IeATeTbHOCTD 3aKOHOIATENS, MTBITAIOIIEr0Cs 3apEryIHPOBaTh BCE
OOIIIECTBEHHBIE OTHOIIEHHS, YHHYTOKHUTh BCAKHE CBOOOBI, CEIaTh
YeJI0BEKa IIONHOCTHEO 3aBUCUMBIM OT FOCYJAPCTBEHHBIX OpraHoB. Takoi
CY/l CIIOCOOCTBYET POCTY MPOM3BOIA OOPOKpPATHM HAJ OOIIECTBOM U
ero wieHamu. KOHEUHO, 3TO JeMaeTcs MO MPEIIOTOM YKPETIeHUs
3aKOHHOCTH B CTpaHe U POCTa MPaBOMOPSIIKA.

Hanpumep, Koncmumyyuonnwiii Cyo P® 6 psioe ceoux pernuil
(Illocmanosnenuu om 15 oexabps 2004 eooa Ne 18-11, om 1 pespans
2005 2. Ne 1-IT*7, om 16 wionsa 2007 2. Ne 11-IT%) npusnan neo6-
XOOUMbBIM 3aAPeSYIUPo8amsv npoyedypy co30aHus u OessmeibHOCmu

40311, 7 Mocranosneruss KC PO or 21 gexadps 2005 1. Ne 13-TT1// C3 PO.
—2006.—Ne 3. —Cr. 336.

404 Ocoboe muenwue cynpu Koncrurynmonunoro Cyna Poccuiickoii deje-
pauuu B. O. JIyyuna ...

405 Tam xe.

406 TTocranosnenue KC PO or 31 urosst 1995 1. Ne 10-I1// C3 PD. — 1995.
—Ne33.—-Cr. 3424.

47 Tlocranosnenue KC PO or 1 depains 2005 . Ne 1-I1// C3 PO. —2005.
—Ne6.—Cr.491.

48 TTocranosnenue KC P® or 16 utons 2007 . Ne 11-I1// C3 PD. —2007.
—Ne30.—Cr. 3989.
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nonumuyeckux napmuti 6 Poccuu. B Ilocmanosnenuu om 8 anpens
2014 e. Ne 10-11 Koncmumyyuounwviii Cyo P® ykazan, umo 3ako-
HoOamenb 00JHCEeH TUKBUOUPOBAMb 80000y 00beduneHus noodell,
3aMeHU8 ee NPaoM YUHOBHUKOS NPedoCmAsIsamy J00SIM HEeKOMOo-
pole 803MONCHOCIU 0151 00bedunenusn*”.

CympH B Ccymax aIMHHHCTPATHBHBIX TOCYIAPCTB, CKOpEe BCETO,
Jake He 3HAIOT, YTO Takoe cB0o0oAa. OHU MPUBBIKIN K BOIBEPHOMY
COMEPIKaHMIO, TJI€ BOBMOYKHBI TONBKO PaBa Ha KaKHe-TO OrpaHUYCHHBIC
JIeHCTBHS MTOJ] Ha130poM Oropokpatri. OHM CYMTAIOT, YTO MOXKHO ype-
T'YJMPOBATH TIOPSIOK TOJIB30BAHMSI CBOOO/IOH, B TO BPEMS KaK €€ MOYKHO
TOJILKO OXPaHSTh WM OTPAaHNYMBATE. YPEryIUpOBaHHAsS CBOOOIA He-
M30€KHO MPEBPAIIAETCS B IPABO HA KAKHE-TO OTPAHUUEHHBIE TCHCTBIS
(6e3neiicTBUE).

Cymsl MOT'YT OTKa3BIBATHCS OT 3aIMThI KOHCTUTYITHOHHBIX HOPM,
CChLIASACh HA TO, YTO OOILIECTBO ellle He TOTOBO K HX peain3aluu.

Hanpumep, Koncmumyyuonnwiii Cyo P® npusnan xoncmumy-
YUOHHBIM 3anpem CO30AHUSL PecUOHANbHBIX RAPMUL, N00 mem
npeodnoeoM, Ymo «pPoCcutickoe obujecmeo euje He npuoopero npoy-
HbILl ONbIM 0EeMOKPAMUYECKO20 CYUWeCmE808AHULY, U CYyUjecmaeyem
ONACHOCMb «CO CMOPOHBL CenapamucmcKux, HayuoHamucmuyec-
Kux, meppopucmuseckux cuay*l’.

OueHb YacTo PelIeHNs UMUTAIIMOHHBIX KOHCTUTYITHOHHBIX CYIOB
NPOTHBOPEYUBHI. B 0[HOI 4acTU OHU TOBOPAT O KOHCTUTYLIMOHHBIX
ujeanax, B APyrod MX 4acTH OHH TH HACalbl OTPHUIIAIOT.

Ipumepom sensemcs Ilocmanosnenue KoHcmumyyuonnozo
Cyoa P® om 15 oexabps 2004 2. Ne 18-11, 6 00HoU vacmu Komopozo
20680puUmcst 0 c600600e 00vbeOUHeHUs, A 8 OPYeOll O MOM, YMO 3aKO-
HOOamenb MOdCem no C8OeMY YCMOMPEHUIO TUWUMb JI00el 3ol
€60000b1, OCMABUE UL NPABO 00HEOUHAMBCS 8 YCIMAHOGIEHHOM
UM nopsoxe, npu KOMOPOM GopmanbHvle OMCMYNAEHUSL OM IMO20
nopaoKa auwaom aooel 803MONCHOCU 0elCmB08amMb COBMECH-
no'!!. Koneuno, Koncmumyyuonnwiti Cyo P® cnabocaem ceou pe-
wenust mpeboganuamu Oeticmeogams 6 pamkax Kowcmumyyuu P®.
Ho smu ccoliku 80CnpuHuMaromes npagonpumMenumenem moibKo
KaK UHGOPMAYUOHHBLU UWYM.

KOHCTUTYITHOHHBIH CYT 0OBIYHO COCTOUT U3 OMBITHBIX KPACHOOACB.
OHM COCTaBIISAIOT CBOU PEIICHUS TaK, YTO, C OJHOM CTOPOHBI, 3TH pe-
IIEHHS Jaf0T JOPOTY MPOM3BONY OIOPOKPATHH, a C JAPYroi CTOPOHBI

49 C3PD. —2014.—-21 anpenst. —Ne 16. — Cr. 1921.

41011, 3.2. TTocranosnenust KC PD or 1 dpespasst 2005 . Ne 1-IT1// C3 PO.
—2005. —Ne. 6.—Cr. 491.— C. 1740.

4TI, 2 TTocranornenust KC P® or 15 gexadpst 2004 1. Ne 18-11// C3 PO.
—2004. —Ne 51.—Cr. 5260.
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YKa3bIBAKOT, YTO 3TOT MPOU3BOJI JIOJDKEH ObITh B pAMKaX KOHCTUTYIIHH.
To ecTh caMu CyJIbM «yMBIBAIOT PYKU» U KaK ObI TOBOPSAT: « MBI 371€Ch
HU NP 4eM. DTO MPABONPUMEHHUTEIH HAPYILIAIOT KOHCTUTYIIHION.

Hanpumep, Koncmumyyuonnwiii Cyo P® ¢ ceoem Onpedene-
Huu om 02.04.2009 Ne 484-O-11, ¢ 00HOU cmopoHbl, NPU3HAT KOHC-
MUMYYUOHHBIM NPOU3BOL DIOPOKpAMUL 6 PA3PeUeHUU UL 3anpeme
VAUUHBIX MEPONpUsmull, a ¢ Opy2o0il CMopoHbl, YKA3AaL, KAK dMOom
npou3eon 0oudicen oepanudugamscsa®’. Emy cosepuienno bespas-
JUYHO, YO YUHOBHUKU NPEHeOpe2aiom dMumMU OSpAHUYeHUsMU U
310yNOMPeEONAIOM CEOUMU NOTHOMOYUAMU. DMO MURUYUHO OI0PO-
Kpamuyeckoe nepexiaviganue OmeemcmeeHHoCmu 3a npoucxo-
dsiugee Ha Opy2oll opean 61acmu.

NMuTanuoHHbI KOHCTUTYLIMOHHBIN CyJ] YMeEJI0 HMHTHPYET 3a-
IIATY KOHCTUTYLIMOHHBIX LIEHHOCTEN. B OIHOM M TOM K€ CBOEM pe-
IIICHUY OH JICKJIapUPyeT KOHCTUTYIIMOHHBIC [IEHHOCTU B OOIIMX YepTax,
HO TYT € IMO3BOJISICT MTOCATATh HA HUX, Pa3BsI3bIBast PYKU OFOPOKPATHH.

KOHCTUTYITMOHHBIE CYIIbI MOT'YT MCTIOIb30BATHLCS MPABUTEIAMH
JJ1s1 00pbOBI C HE YCTPAaUBAIOIIMMH WX OpraHaMU BIIACTH.

Koeoa H. Haszapbaegy 6vi10 Heobxo0uMo pacnycmume He yChi-
pausarowuti eco Bepxosnviii Cosem, on cnposoyuposan obpauye-
nue ¢ Koncmumyyuonnwvii Cyo Kazaxcmauna c 3aséienuem o
HaApyuweHuu 6bl00p0o6 U NPUIHAHUU UX HedelcmeumenbHblMu.
Koncmumyyuonuwisi Cyo ucnonnun ceoio muccuro u 6 ceoem Iloc-
manosrenuu om 6 mapma 1995 2. npusnan Bepxosuwvii Cosem ne-
necumumnbim®’3. Broev cpopmuposannas accambnes 6vina noi-
HOCTbIO NOOYUHEHA NPAGUMENIO.

JIro60li KOHCTUTYILMOHHBIN Cyl BBHIHY)KICH YMHOKATh Heompe-
JMeJEeHHOCTh HOPM TIpaBa, 00palnasch K OOUIMM MPUHIUIIAM U OIle-
HOYHBIM HOpMaM. Ho B JIeMOKpaTH4eCKOM OOIIECTBE OHU TOJNKYHOTCSI
B IOJIB3Y 3TOrO OOIECTBA, a B JIMUHUCTPATUBHOM — B TIOJIb3Yy OIOPO-
KpaTuu.

Koeoa Koncmumyyuonnwvii Cyo P® zosopum o donycmumocmu
ozcpanudenus ceob00bl MACCOBOU UHGOpMAYUU, HO IMU 02PAHU-
Yenus OO0NIICHBI OblMb HEOOXOOUMBIMU U COPAZMEPHBLIMU KOHCHIU-
MYYUOHHO NPUSHABAEMBIM YETAM MAKux oepanudeHui*’*, mo 61o-
POKpAmust yumaem 6 MOM peuleHuy moabko e20 Nepeyio 4acms o
MoM, Ymo c80000y UHGOpMAYUU MONCHO 0SPAHUYUBATND.

412 Onpenenenre KC PO ot 02.04.2009 Ne 484-O-I1// Becthuk KoHcTHTy-
uuonHoro Cyaa P®. —2009. — Ne 6.

413 Cwm.: Kypros A. A. Tlapruu Kazaxcrana 1 0COOEHHOCTH pPa3BHTHS MO~
THYECKOrO Mmporiecca B pecryouike // KasaxcraH: peaauu v epCcrieKTUBbI He3a-
BUCHMOTO pa3Butus. — M., 1995. —C.214-219.

#14 [Tocranosnenne KC P® or 30 okts16pst 2003 . Ne 15-11// C3 PD. —2003.
—Ne44.—Cr. 4358.
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UtoOb! HE MOTEPSITh CBOM aBTOPUTET, KOHCTUTYLIMOHHBIN CYJI A01-
KEH BBIHOCUTH KaKOe-TO KOJIMYECTBO KOHCTUTYIIHOHHBIX pelIeHui.
Emy mo3Bonsiercst J03MPOBAaHHO OCYHIECTBISATH KOHCTHTYIIHOHHYIO
yHKIpIIO.

Hanpumep, Koncmumyyuonnwiii Cyo P® nennoxo szawuwaem
JUYHbBlE NPaBa U ce0000bl Yen06eKd, 8 YACMHOCU NPA60 HA CV-
0ebny 3awumy. s Oopokpamuueckoco 2ocyoapcmea 3mo He
cmpawno. Cyovl AG1AIOMCSA YACMBIO €20 MeXAHU3MA U GbIHOCAM
me pewienus, Komopuie Y200Hbl AOMUHUCMPAMUBHOMY KAACCY.

KoHneuHo, B epexoJHbIi Ieproj] BO3MOKHO CO3/1aHUE HHCTUTYTA,
KOTOPBIH CJIeyeT MPU3HATh YACTHYHO KOHCTUTYIHOHHBIM. OH uaer
Ha KOMIIPOMHECC C HEKOHCTHTYIIHOHHBIMH OpTaHaMH BJIacTH (TIpaBUTe-
JieM), MPUHAMAET TO KOHCTHTYIIMOHHBIE, TO HEKOHCTUTYIIMOHHBIE pe-
IICHUS JJIs1 TOTO, YTOOBI BBIKUTH, VIMUTAIUS KOHCTUTYIIMOHHBIX WHC-
TUTYTOB — JTy4Ille, YeM UX [TOJTHOE OTCYTCTBHE. DTO LT K HACTOSIIEMY
KOHCTHTYIIHOHAJIM3MY.

6.5. Umutanust yupe:xaeHust oMm0yacMeHa

Pa3BuTHEe KOHCTUTYIIMOHHOTO CTPOS B PSAJE CTPaH MPHUBENO K Y-
PEXAESHHUIO CIIEMATBHOTO OpraHa 1o 3aliTe MpaB Yel0BeKa U Ipak-
nanuHa — oMOyacMena. CTpaHbl, UMUTHPYIONIHE KOHCTUTYIIMOHHBIN
CTpOH, B KOHIIe XX B. CTAJM CO3AaBaTh y ceOsl TaKOW e MHCTHUTYT,
MOCKOJIbKY OHH COWIN €r0 COBEPILICHHO 0€30MACHBIM /ISl IPABUTEJIS
(mpaBsiieid TpynIbl) U aAIMUHUCTPATUBHOTO Kinacca. OH JTOIKeH ObLT
CUMBOJIM3UPOBATh 3a00Ty OIOPOKpATHH O CBOEM HACEJICHUMU.

E. Jlenmoscka cuumaem, umo co3oanue uncmumyma Ynoamo-
MOYeHH020 no npasam epaxcoan 6 llonvue eeneparom B. Apy-
3enbeKuUM ObLIO HAYeleHo HA MO, YmoObl YKpenums 6 Muposom
00w ecmeenHoM MHEHUU U 6 NOIbCKOM obujecmee 6epy 6 e2o 000-
pole namepenus’’ .

EcrectBenHo, Oropokpatus moctapaiach BCTPOUTh HHCTUTYT OM-
OyncMeHa B MEXaHHM3M NMaTEePHATHCTCKOI 3a00ThI TocyJapcTBa o
CBOUX IMOJUIaHHBIX. TakuM 00pa3oM, ClieayeT OTIHYaTh OMOYIICMEHa,
SIBIISTIONIETOCS. 4acThl0 MEXaHW3Ma KOHCTUTYIHMOHHOTO TOCYJapcTBa
OT OMOyICMeHa, SBJISIFOIIETOCs YacThI0 MEXaHU3Ma UMHUTAIMH KOHC-
TUTYLIHOHHOTO CTPOosi. VX OTJIMYMS 3aKII0YaroTCsl B CIECAYIOIIEM:

1. [Ipr KOHCTHTYITMOHHOM CTpOe OMOYICMEH SIBIISIETCS] MPeaCcTa-
BHUTEJEM 001IecTBA U JICHCTBYET B HHTEpECcax 3allUThI IPaB U CBO-
0ol yenoBeKa U rpaxiaHuHa. YenoBeKk Ha 3TOH JOMKHOCTH OOBIYHO
SIBIISIETCS] BUTHBIM OOIIIECTBEHHBIM HMJIH MTOJTUTUYESCKUM JiesaTenieM, 00-

415 Cwm.: CynrypoB A. HCTUTYT OMOyicMaHa: SBOJTIOLHS TPAIUIHN U CO-
BpEMEHHas IpaKTHKa (OIBIT CpaBHUTENBHOTO aHasm3a). — CI16. : Hopma, 2005.
—C. 123.
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JIaAfOIIMM KOHCTHUTYIIMOHHBIM MMPaBOCO3HAHUEM. [Ipy HMUTAIINH KOHC-
THTYI[HOHHOTO CTPOSi OMOYICMEH SIBIIETCS MPEACTABUTENEM OIOpO-
KpPaTH9IeCKOro arnmapara U JeiCTByeT B HHTEpecax COXpaHeHHs aJMH-
HUCTPATHBHOIO rocyaapcTsa. Ha 3Ty A0/KHOCTh 0OBIYHO Ha3HAYAETCSI
KapbhepHBI YMHOBHHUK C COOTBETCTBYIOIINM CO3HAHHEM, TOKA3aBIIHIA
CBOIO MPEIAHHOCTh OFOPOKPATUUECKOIN KOPIIOPAIIHH.

Hanpumep, nepevim ynoasHomoueHHvbIM O NPABAM Hen08eKd
6 Apxaneenvckoti obracmu 6 Poccuu 6vin Hasnauen Oviguiull 3a-
Mecmumends 2nagvl a0Munucmpayuu ooracmu, Ovl8UULl PYKOBO-
oumenv e2o annapama*'S. B Pecnybnuxke Tamapcman ynoaHomo-
YEeHHBIM NO NpAGaM Hen08eKa cman Ovleuwiull nPoKypop, KOmopbulil
cghopmuposan ceou annapam uz owviguux pabomuuxoe Munucmep-
cmea eHympennux Oen*!’. Ynoarnomouennvim no npasam uenogexa
6 Kpacnosipckom xpae 6wl uzbpan Ovlwull 3amecmument 21a6bl
aomunucmpayuu Oxmsabdbpvckoeo paiiona Kpacnospcka, panee pa-
bomaswull 3amecmumenem HAYALIbHUKA 20POOCKO20 YNPAGIeHUs
GHYMPEHHUX 0€ll, 3A8eOVIOUUM OMOCLOM AOMUHUCTIPAMUBHBIX Op-
eanoe kpatikoma KIICC*8,

2. KoHCTUTYIIMOHHBIH OMOyACMEH, Kak NpaBUiIO, Ha3HAYAeTCs
napjiaMeHTOM, B TOM YHCJIE JJIS OCYHISCTBICHUS UM KOHTPOJS 3a
HCTIOTHUTENbHON BETBBIO BIACTH. [IpH MMHTAIMH KOHCTUTYITHOHHOTO
CTPOsI JIUIO HAa JIOJDKHOCTh OMOYJCMEHa Ha3HA4YaeTcs MpaBUTEIEM U
noJiiepkuBaeT MU «o 100poM mape».

Hoeanvno smy modenv ombyocmena peanuzosana djceHa Oec-
cmennoeo Ilpesuoenma Eeunma Mybapaxa, komopas 60321a6s1a
Buicuuuii cosem no nonoscenuio dwceniyun®’’,

B cospemennoii Poccuu yupescoena 00IHCHOCHb YHOLIHOMO-
YEeHHO20 N0 NPasam pedenKa, no npasam npeonpunumamenetl npu
Ilpesuoenme P®.

ITpu KOHCTUTYITHOHHOM CTPOE MApITaMEHT COCTOUT U3 TIOJTUTHKOB,
MPECTABIISIONIMX PAa3HbIE TPYIIITHI OOIIIECTBA, & HE N3 HOMEHKJIATYPHI,
BBIJIBUHYTOM MTPABUTENIEM U APYTHMHU MOLTHBIME OIOPOKPATHIECKUMHU
rpynmnamu. TaM He3aBHCHMOCTb OMOyJICMEHAa MOXKET OMMPaThCs Ha

416 Cm.: Bapanmosa T. YHOTHOMOYEHHBIH 110 MpaBaM YeNiOBEKa B ApXaH-
reNbCKOM O0IACTH: MOMMTHYECKUE OIIMOKH MTPABO3ANIMTHOTO SKCIIEPUMEHTA
(1997-1998) // Yuactue BIacTy B 3aIMTe MPaB velioBeka: Komrccuu 1 yromHo-
mouennbie. — CI16. : Hopma, 2001.—C. 107.

417 Cm.: Cynrypos A. TosiBIIeHHE HOBBIX PETHOHAIIBHBIX YTIOITHOMOYEHHBIX
[0 [paBaM uelioBeKa: BapuaHTsl PecryOnuku Tarapcran u KpacHospckoro
Kpasi// Y4yacTue BIacTH B 3alIUTE MPaB yenoBeka: KoMuccHu 1 yronHOMOYCH-
woie. — CI16. : Hopma, 2001. — C. 94.

418 Cm.: Tam xe. C. 104.

419 Cwm.: CynrypoB A. HCTUTYT OMOyicMaHa: SBOJTIOLHS TPAIUIMN U CO-
BpeMEHHast PaKTHKa (OMBIT CPABHUTENBHOT0 aHam3a) ... C. 122.
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JIeTyTaToB. B aIMMHUCTPATHUBHBIX TOCYIAPCTBAX MPEICTABUTENbHBIH
OpraH CoCTOUT pH npaButese. OH He MOXKET OBIThH OIIOPOH [Tt OMOY/I-
CMeHa, TTOCKOJBKY CaMM JeMyTaThl COCTABISIOT YacTh aJMHHHUCTpa-
THBHOTO KJTaCCa M COUYBCTBYIOT OFOPOKPATHH MCIIOHUTETBHBIX OPTaHOB.

E. Jlenmoscka onucvieaem, xax Cetim [lonvuu nvimancsa oe-
PAHUNUMb ee NOTHOMOYUsSL N0 3aujume npas epaicoan®?’.

Jlenymamut epyzunckozo napramenma 6 2002 2. ocyounu 0ok-
a0 c60e20 OMOYOCMeHa 3a Mo, 4mo 8 HeM YNOMUHAAOCL O npe-
CAe008aAHUU PENUSUOZHBIX MeHbuUuHCmE ¢ cmpane. Onu 008uHULU
ombOyocMeHna 6 mom, wmo oH coz0aem HezamugHull oopas I pysuu
¥V 3anaoHbiX NPABO3AWUMHUKOS, UCKANCAEN DealbHYI0 CUMYAyuo
6 cmpawne u 0adce OCywecmensem WRUOHANC 6 NOIb3Y 3ANAOHbIX
cmpan®?!.

3. KoHCTUTYIIMOHHBIN OMOYJICMEH He3aBHCHM B CBOCH JICATCIIb-
HOCTH, JIGHCTBYET B COOTBETCTBHH ¢ KOHCTUTYITHEH U IIPHHITATIOM I'yMa-
HuzMa. OMOyICMeH B aIMUHUCTPATHBHOM TOCYAapPCTBE SIBJISIETCS Yac-
THIO OIOPOKPATHYECKOTO MEXaHU3Ma U PEATHU3YET €ro MOTUTHKY.

Hanpumep, ynonnomouennvlii no oenam pedenxa Acmaxos ax-
MUBHO Peanu308bl8al NOIUMUKY NOO0epPIHCAHUS HeHABUCMU K
CLIA. B pamkax smoil nOAUMuKu amepukanyam 0vlio 3anpeujero
yewviHognams demell uz Poccuu. Omo nosgonuno ocmagums 6e3 po-
Jumeneti u cOeramb HeCUaCMHbIMU MbICAYU Oemell.

OmOyncMeH OT OIOpOKpaTHH CKpBIBaeT MaclTaObl HapyHICHUS
MpaB YejOBeKa B CTPaHe, JAKUPYET AeHCTBUTEIBHOCTD, YKA3bIBAET
Ha OOJIBIIIOEe BHUMAaHWE, KOTOPOE YIAesSeT MPAaBUTEIb U TOCYIAPCTBO
3aIUTe TPaB YeIOBeKa, OOBHHSS BO BCEX HAPYHICHHAX MEIKHX YH-
HOBHHKOB.

4. KOHCTUTYIIMOHHBIH OMOYJICMEH HaACNseTCs M0CTATOYHOM
BJIACTBIO JIJIS TIPOBEICHUS pacCaeIOBAaHIH (PaKTOB HApPYyIICHUS TIPaB
4elnoBeKa. BcTpoeHHBIH B OIOpPOKpaTHUYECKYI0 MallliHy, oMOyJCMEH,
KaK MPaBHJIO0, HE UMEET BJIACTH M JIHIIE BBICTYIAET C MPOChOaMu mpe-
JIOCTaBUTh €My KaKHE-TO CBEICHHS.

Ynonnomouennvie pecuonog Poccuu aumianucs npaga 3Haxo-
MUMBCSL C Y2ONOBHLIMU U PANCOAHCKUMU Oellamu, Oelamu 00 ao-
MUHUCMPAMUBHBIX NPABOHAPYWeHUAX*?, tuwanucy npasa noce-

420 JTermoBcka . Y Beex Ha Bujty. — M. : «[Ipasa yenioBekay, 2000.—C. 192-193.

1 Cwm.: CynrypoB A. HCTUTYT OMOyicMaHa: SBOJTIOLHS TPAIUIHMN U CO-
BpEMEHHasl PaKTHKa (OIBIT CPAaBHUTEIBHOT0 aHam3a) ... C. 175.

422 Cwm.: bapanmosa T. YHOTHOMOYEHHBIH 110 MpaBaM YeNOBeKa B ApXaH-
TeIbCKOW 00JIaCTH: MOMMTUYECKHE OMIMOKY MPaBO3aIUTHOTO HKCIIEPHIMEHTa
(1997-1998) // Yuactue BacTy B 3aIMTe IPaB YelioBeka: Komriccuu 1 yrorHo-
mouennsie. — CI16. : Hopma, 2001. — C. 108 ; UHCTUTYT YIIOIHOMOYEHHOTO 110
IIpaBaM 4eJioBeka B cyobektax @eneparmu: [Tepcriextnssl pazsutus. — CII0. :
Hopwma, 2001.—C. 94.
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wams mecma auuleHusi c600600vl*?. B Hekomopwvlx pecuonax 3a-
KOH He NpedycMampuseanl npasa YnoiHoMOYeHHO20 HAHAYAMb IKC-
nepmusbl N0 mem Uiu UHbIM 80npocam*??.

5. YonHOMOYEHHBIN 0 IpaBaM Y€I0BEKa, MPEACTABISAIOIINMN Ha-
ceJleHHe, TPUHUMAET MEPHl K OPraHU3alHM CaMOro HaceJeHUsl JUis
KOJJIEKTHBHOM 3aIUTHI CBOMX TPaB dYepe3 0OMIECTBEHHBIE IBUKEHUS,
naptuu, npogcorosbl. OMOyICcMeH OT OIOpOKpaTHH MemaeT padore
MPaBO3AIIUTHUKOB, 000CHOBAHHO pacCMaTpUBast MX Kak BParoB Or0po-
KpaTH9IeCKOro rocyaapcTsa, Ha CTpake KoToporo oH ctout. Ero 3ama-
4ei ABNIAETCS YKPEIJIeHHE TOBEPHS HACEICHUS K 8 IMUHUCTPATUBHOMY
rOCy/IapCTBYy.

VYTIOTHOMOYEHHBIE MO ITPAaBaM YeIOBEKa B CTPaHax C IPaXIaHCKAM
00IIIECTBOM MOT'YT 00paIiarbcs K O0IIECTBEHHOMY MHEHUI0. Mx cuia
B MyOJIMYHOM aBTOPUTETE, a OCHOBHAS CAHKIIMS B OTHOIICHUU HapPY-
IIUTENS TPaB YeJIOBeKa — MyOIMYHAs OIIacka €ro HEeno00aroIero
MmoBe/ieHNs. B aIMHHUCTPATHBHBIX 00IIIECTBAX OMOYJICMEH, B OTIIHYHE
OT cTpaH 3amama*®, He UMEIOT TAKOro BaKHOTO MHCTPYMEHTa BO3-
JIEHCTBHS Ha JOJKHOCTHBIX JIHII, KaK 00IecTBeHHOE MHEeHHE. UYHHOB-
HHUKa HE HAaIyTaelb OrIackoi ero MpaBOHAPYIIAIOIIEH AeSITeTbHOCTH.
31ech CHIIBHEBIE YITPaBICHYECKHE TPYIIIBI A€PKAT MO CBOUM KOHTPO-
JIEM CPEICTBAa MACCOBOM WH(pOPMAIIHK ¥ MaHHUITYIUPYIOT, C UX ITOMO-
I1b10, OOIIECTBEHHBIM CO3HAHHEM. be3 cormacoBaHus ¢ BBICOKUM Ha-
YaJIbCTBOM YITOJTHOMOUEHHBIH MO TpaBaM YelloBeKa He MOXKET o0pa-
THTBCS K TPAKIaHaM, HE MOXET OCYIIECTBIISITE MPABOBOE MPOCBEIIIEHHE.

Eciu HCTIOMTHUTETBHbBIE OPTaHbI HE 3aBHUCAT OT MTPEICTABUTENBHBIX,
TO YITOJHOMOYEHHBIH 0 MpaBaM YeIOBeKa HE MOXET HCIOIbh30BaTh
obpaliieHre K MmapiiaMeHTy IS BO3ACHCTBYS HA JOHKHOCTHBIX JIMIIL,
KaK 3TO JIeJlaeTCs B CTpaHax 3araja.

YernenHas AMATAINS KOHCTHTYIIMOHHOTO CTPOS ITPE/IITIOaraer mpH-
MEHEHHE psiia MPUEMOB.

3aKOHOAATENILCTBO MOXKET MPENOCTABIATH OMOYACMEHY A0CTa-
TOYHO MOJTHOMOYMI JIJIs1 OCYLIECTBICHUS KOHCTUTYLIMOHHOM JIEATENb-
HOCTH 10 3aIIMTE MPAB YeT0BeKa. B yCIOBHAX MPABOBOr0 HUTHUIM3MA
YMHOBHHUKH OTKAa3bIBAIOTCS MCIIOMHATH 3aK0H. [IpaBo yIOIMHOMOYEHHOTO
IO MpaBaM YeJIoBeKa TPeOOBaTh KaKyl-TO HHPOPMAIIHIO OT JIOKHO-
CTHBIX JIMI] MOJKET HE TOAKPEIIATHCSA 00SI3aHHOCTBIO TODKHOCTHBIX
JIMII BBIZIABATh Takyto nHpopMauio. MoXeT He MPeayCMaTPUBATHCS
OTBETCTBEHHOCTh JIOJDKHOCTHBIX JIMI[ 32 OTKa3 OT BBIJAud TpeOyeMoi

423 Cum.: MHCTHUTYT YIIOTHOMOYEHHOTO [0 TIpaBaM 4ejioBeKa B CyObeKTax
®enepanyn: [TepcriexktrBel passutust. — CI16. : Hopma, 2001. —C. 62.

424 Cm.: Tam xe. C. 81.

425 Cm.: MHCTHTYT OMOYIcMaHa: yTpadeHHbIe WILTIo3uH // ABokat. — 1999.
—Ne12.-C. 18.
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nH(bOPMaIINK WK UCKakeHue ee. [IpeamnoaaraeMas TUCIUATIIMHAPHAS
OTBETCTBEHHOCTb JOJIYKHOCTHBIX JIHI] 32 HEBBITOJTHEHHE CBOMX 00s13aH-
HOCTel rmepejt YIIOMHOMOYEHHBIM IT0 IpaBaM 4eioBeKa MOXKET He TpH-
MEHATHCS Ha MPaKTHKE. B yCIoBHAX 0E30TBETCTBEHHOCTH JOJIKHO-
CTHBIX JIUI] TOCYIAPCTBEHHBIX K MYHHIIMITAIBHBIX OPTaHOB YIIOTHOMO-
YEHHBIH 0 TPaBaM YeIoBeKa He MOKET 3(p(GEeKTHBHO BIMOIHITH CBOH
3agaur. UMHOBHMKH MOTYT HE pearupoBaTh Ha TpeOOBaHUsS OMOYyI-
CMEeHa MJTH OTAENBIBATHCSA OTIMHCKAMU. [IpH HEBO3MOKHOCTH 0053aTh
JOJDKHOCTHBIX JIMII BBIIaBaTh TpeOyeMylo HHOPMAIHIO, YIIOIHO-
MOYEHHBIH 0 TPaBaM YeTOBeKa MOMOTHIET OTPOMHYIO aPMHIO TIPOCH-
Tejiel, YbH TpaBa Peau3yioTCs TOMBKO MPH O7aropacroioKeHH K HUM
JOJKHOCTHBIX JIHII, BITJICIOIINX HY>KHON HH(OpMaIHeH.

Opeanwl gracmu psoa pecuonos Poccuu npsmo omxasvléanucy
COmMpPYOHUYAMb ¢ YNOIHOMOYEHHLIMU NO NpaA8am uenoseka*?’.

BoJbmoii nepedyeHb Cy0bLEeKTOB, KOTOPbIEe MOANATAIOT MO
KOHTPOJIb YIIOJIHOMOYEHHOTO IO IpaBaM 4eJI0BeKa, Ka3anoch Obl, yKa-
3BIBAIOT HA IIMPOTY €ro MOJTHOMOYHIA.

Tax, Ynonnomouennwviti Onuti Maosiciuca Yzbexucmana ocy-
wecmensiem KOHMpOab 3a coOno0eHueM npae Yero8eKkda He moabKo
OpeaHamu 20Ccyoapcmea, Ho U paxicoanamu, npeonpusmuamu, yy-
PedCcOeHUAMU, OPeAHUZAYUAMY, 0OUWECEEHHBIMU 00beOUHeHUAMU
(cm. 1 3axona Pecnyboruxu Yzbexucman «O6 yRoIHOMOYEHHOM
Onuui Maosichiuca no npasam uenosexa (ombyocmerne)y 1997 2.).
Ho smo monvko pacnvinsiem e2o cunvt u oenaem oueHv ClaObIM.

Ha momxHOCTE OMOyICMeHa MOKET OBITH MOCTABJIEH TaKoii
YeJIOBEK, KOTOPBIH He OyJeT MCIONbh30BaTh MPEIOCTABICHHBIE eMY
3aKOHOM MOJTHOMOYHSI. BMECTO 3alUThI IPaB YelIOBeKa OT rOCyAapCcTBa
M TOJDKHOCTHBIX JIHII, OMOYZICMEH MOYKET BKITIOUHTHCS B PEIICHHE pas-
HOT'O POJia COMMAIILHBIX MPOOJIEM.

Ynoanomouennvie psoa pecuonoe Poccuu 3anumaiomcs pe-
uieHueM COYuUanbHbiX NPoOIeM aIKO2OAUIMA U HAPKOMAHUU, Oem-
CKOU 6e3HA030PHOCIU, NOOMEHSISL CODOU UHbIe 20CY0apCmEeHHble
opeanvi*?’.

Ha momkHOCTh OMOy/ICMEHa B aIMHHHCTPATHBHOM TOCYAapCTBE
MOT'YT TMOCTABUTH BHAHOTO OOIIECTBEHHOTO JeATeNsA, TPEIAaHHOTO
3amuTe npas ueliopeka. OH JIOJDKEeH 0003HA4aTh HaJU4YME B CTpaHE
JIEMOKPATHIECKOTO TIOTUTHYECKOTO pexkuma. Ho aMUHHUCTpaTHBHOE
00I1IeCTBO OyJIeT TPeOOBATh OT HETO 3aAIMUTHI JIUIIb COI[UATBHO-IKOHO-

426 Cm.: MHCTUTYT YIOTHOMOUYECHHOTO 110 TIPaBaM YenoBeka B CyObeKTax
Oenepanuu: [lepcnexktuBsl pa3BuTus ... C. 79 ; Yuactue BIacTy B 3alIUTE [IPaB
yesnoBeka: Komuccnn n ynomaomouennsie. — CI16. : Hopma, 2001. — C. 138.

427 Cm.: IHCTUTYT YIOTHOMOUYECHHOTO 110 TIPaBaM YenoBeKka B CyObeKTax
®eneparmu: [lepcnexrussl pa3surus ... C. 39,99.
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MHUYECKHUX MPaB B paMKaxX MaTepHAINCTCKONW MOJIETH OTHOIIEHUS C TO-
CyIapCTBOM.

Hanpumep, B. Jlykun, 3anHumas O00NHCHOCMb YROIHOMOYEH-
HO20 no npasam uenosexka P®, cmapancs Ovims KOHCMUMYYUOH-
HblM ombyOocmenom. Ho obwecmeso 3asanueano e2o scarobamu
Ha naoxue ycnogus cooepacanusi. Ymo o moz coenamv 6 yciogusax
agmopumapHozo 20cyoapcmaea?

HeiiTpanu3oBaTh akTHBHOTO OMOyJICMEHa MOKHO, JIUIINB €ro ar-
napata, OrpaHUYHUB eT0 (PMHAHCUPOBAHHE.

Bracmuvie epynnot Yrpaunor ¢ 1990-x ee. neimanuce 610Ku-
posamv pabomy Ynonnomouennozo Bepxosrnoii Padwl no npasam
yenogexa, He 0agas eli noMewjeHus, OmKAa3vl8asCh GblOENAMb Oe-
HedicHbie cpedcmea’?s.

AnbBapo Xunb-Pobinec nucan: «be3 moaroToBKH COOTBETCTBYIO-
nieit mouBbl HHCTUTYT OMOyACMEHa, KOTOPBIH OCYIIECTBIISIET HE3aBH-
CUMBII HaJ[30p B HHTEPECAX CTOJIb XK€ HE3aBUCUMOM IIPEICTaBUTEIILHOU
BJIACTH, YTPATHUT BCSIKHI CMBICI, U JII00as MOIMBITKA €r0 YUPEXKACHHS
SIBUTCSI JIMIIb IPy00id pukiimein»*?.

3aKOHOJATENECTBO MOXKET MPEAOCTABISATH IPABO MapJIAMEHTa Ha-
3Ha4aTh Ha 3Ty JOIDKHOCTH oMOyacMeHa. Ho 3To Huvero He naer 00-
IIECTBY, €CJIU MApJIaMEHT HAXOAUTCS B TIOJTHOM ITOAYMHEHUHN TIPABHUTEIIO.

Ynonnomouennwviti no npasam uenosexa Ysbexucmana uzou-
paemcst napramMeHmom U3 yucia e2o denymamos (cm. 5 3axoua
Pecnybnuxu Yzoexucman «06 ynoanomouennom Onuni Madcnuca
no npasam uenogexa (ombyocmene)y 1997 2.).

[pu noqurHeHnY accaMOien paBUTENto, PaKTHYECKH Ha3HAUYCHUE
MPOM3BOAUT OH, JIUIIIb TPUKPBIBAS CBOE pELIEHHE TOCTAHOBIICHUEM ac-
cambien.

§ 7. UMuTanusi HAMUYUS MYHHUIIUNAJILHBIX OOIIHH
U OPraHoB MECTHOI0 CaMOYIPABJIEHUS

MecTHOE caMoynpaBiIeHHE SBISIETCS YacThI0 KOHCTUTYIIMOHHOTO
ctposi. Ho a7t ero BO3HUKHOBEHHUS B CTpaHe AOJIKHBI IPUCYTCTBOBATH
MeCTHBIC OOIIMHBI, CTIOCOOHBIE M KeNalolue caMoynpasisThes. Ha-
JIMYHeE TaKUX OOLIMH, TPY HAJTWYHH MPABOBBIX YCIIOBHA, TPUBOIUT K BO3-
HUKHOBEHHIO OPTaHOB BIACTH MECTHOTO CAMOYITIPABIICHUSI.

B pamkax monMTHKH HMHTAIME KOHCTUTYIIMOHHOTO CTPOSI IIPaBSIIIast
rpymnmna co3gaer BUANMOCTh HaJMUHUs B CTPaHE MECTHOTO CaMOyIIpaB-
JieHHsI. DTOMY BOIPOCY Oy/IET MOCBSIIEH § 6 IIaBbl 3 4acTH 2 JaHHOM

428 Cm.: MHCTUTYT YIOTHOMOUYECHHOTO 110 TIPaBaM 4enoBeka B CyObeKTax
®eneparyu: IepcnextuBsl pazsutws ... C. 95.

42 Xusp-Pobnec A. [TapnaMeHTCKUIA KOHTPONb 32 8 IMUHUCTPALEH (MHC-
tiutyT OMOyncmana). — M., 1997. — C. 197.
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paboThI. 311eCh K€ PeUb MOHAET O HATMYUU WU OTCYTCTBUU MPEIIIO-
CBIJIOK JIJI MECTHOTO CaMOYIIPABJICHHSI B JIUIIE CYOBEKTOB IIpaBa, CIIio-
COOHBIX BCTYNATh B MPABOOTHOIICHUS MECTHOTO CaMOYITPaBJICHUSI.

7.1. HNMuTanusa HAJIUYUA MECTHBIX OﬁlIII/IH H OPraHoB BJIACTH,
NPEACTaABJIAKIINX UX BOJIO

7.1.1. Ilonamue u npuznHaxu mMecmHoil 0OUUHbBL
KaK cy6vekma KOHCMUmMYYUOHHO20 Npasa

MecTtHas 00IMHa, Kak CYOBEKT IpaBa, UMEET Psjl 00s3aTeb-
HBIX XapaKTePUCTHK, TIPU OTCYTCTBUU KOTOPBIX MBI MOYKEM TOBOPHTH
0 TOM, YTO HACEJICHUE MOCENICHU He 00pa3yeT cyObheKTa mpaga.

1. Jltoboe oObenuHeHNE, YTOOBI CTaTh KOJUIGKTUBHBIM CyOhEKTOM
npasa, JIOJDKHO 00JiaiaTh ONPEICICHHOW CTENeHbio eAmHcTBa. Ha-
CceJIeHVe TEPPUTOPHH TOIDKHO HICHTH(DHUIINPOBATH Ce0s KaK «MBI», OHO
HE JIOJKHO OBITh Pa3o0IeHo, aTOMU3UPOBaHO. Kaxkaplii nomkeH Boc-
MPUHUMATH Ce0sl KaK 4aCTh OOIIUHBI (TEPPUTOPHATIBEHOTO COOOIIIECTBRA,
KOJUIeKTUBA). EMMHCTBO BO3HUKACT MPH HAIMYKMU OOLIEr0 WHTEpeca
y OOIIUHBI, CBSI3aHHOT'O C YCTPOHCTBOM YKU3HU B MOCEICHUH, C AP eK-
TUBHBIM HCIOJIb30BAHUEM KOJUIESKTUBHOTO MMYIIECTBA, C 3alIUTOH OT
rOCYNapCTBEHHOM KCILTyaTalluH.

Ecnu naceneHnue cTpaHbl, MPOKUBAIOLIEE HA ONPEACTIEHHON Tep-
putopun, He 00pa3yer CooOIIeCTBa, MPEACTABISICT COO0 HEOpraHu-
30BaHHYIO Maccy, TO OHO MOKET TOJIbKO HMHTHUPOBATh MECTHOE CaMO-
yIpaBIIeHHE.

2. JIronu B OOIIMHE 0CO3HAKT (2) HEOOXOAMMOCTH CBOETO 00BE/TH-
HEHUS B CAMOYIIPABJISFOIIUICS COt03, (0) CBOU 0011IMe (KOJUICKTUBHBIC)
WHTEpecH U (B) MOHMMAIOT HEOOXOIMMOCTh COBMECTHBIX ACHCTBHIA
JUISL MX peaiii3aiui. ABTOHOMHS OT TOCYIapCTBa 371eCh paccMarpu-
BACTCsl KaK I[EHHOCTh. Takoe CO3HaHUE 00eCIeYyrBaCTCs MOTUTHYEC-
KOW KYJBTYpPOH M C IMOMOIIBIO CBOOOIHBIX CPEIICTB MacCOBOi MHGOP-
MalHH.

Hacernenue, npuBBIKIIee K MATEPHATMCTCKAM OTHOIIICHU M, HE JKe-
JIa€T IPUHUMATD Y4aCTHUEC HU B KAKOM MECTHOM CaMOYIIpaBJICHUH. Omno
TOOPOBONBHO TepenacT BIACTh HaJl cOO0H MECTHOM M rocyJapcTBEH-
HOI OIOpOKpaThH, KOTOpasi BBICTYIIAET OT UMEHH JTOr0 MaCCHBHOIO
HaCEJICHUSI.

Hacenenue Poccuu 2omogo npunsms Mooenu 3a8UcCUmMocmu,
nucan M. Posicanckuii ¢ 2007 2.4° B 2001 2. no onpocam coyuo-

430 PoskaHckuit M. Pedpopma MeCTHOTO caMOyTIpaBIICHHUS: pean30BaHHbIC
PHUCKH ¥ OTJIOKEHHBIC BO3MOXKHOCTH // MecTHOe caMoympaBiicHre: 0opb0a 3a
PECYPCHI, IOKUCK PecypcoB (cenmbekre coodmectBa [Tpubarikanss). — M. : Moc-
KOBCKHT 0011IeCTBEHHBII HaydHbIN (OHT : LIeHTp He3aBUCHMBIX COIMATBHBIX
HccIIenoBanuii u oopasosanus (T. Mpkyrck), 2007. — C. 18.
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10206 8 Poccuu 60 % poccusn He cobupanucv RPpUHUMAMb YYAC-
mue 6 pewenuy mecmuuix npobiem*!.

B nemoxpaTtrueckux o0IecTBaX MpaBO MECTHOTO CaMoOyIpaBiie-
HUSI paccMaTpUBaeTCs KaKk ecTeCTBeHHOe. B aAMUHUCTpaTUBHBIX 00-
[IECTBAaX €CTeCTBEHHOI SIBJIETCS BJACTH OIOPOKPATHH.

«B Poccuu nem ceoiicmgennoco 3anadHomy MeHmaiumemy
npedybexcoerust nPOmue 20Cy0apCcmed: Ymo 4acmHoe — mo Xopo-
wo, umo eocyoapcmeenuoe — mo nioxo. Poccus — cmpana «eocy-
0apcmeeHHUYeckol NOAUMUYECKOU KYIbmypsl, d He KY1bmypbl
epasicoanckozo obuecmsay, — nuuem H. C. Tumogpees®?. . Kozax
ommedaem, ymo Haceienue Poccuu ne 3aunmepecogano 6 cma-
HOGNEHUU MEeCMHO20 CAMOYnpasienus. «Y nac npousowna oeno-
JUMU3AYUSL 2PAdNCOaH, U Menepb OHU YYMb JiU He N0 KAWCOOMY B0N-
pocy 06pawaiomcst K YeHmpaibHolM 8Lacmimy*s3.

Comntacue HaceIeHUs Ha TO, YTOOBI MM YIIPABIISUIN JAPYyTrHe, moja-
eTcsl KaK JIEMEHT caMOyIpaBIIeHUsI.

4. O0uHAa crnocodHa 1eiCTBOBaTh OPraHU30BaHHO: (2) BBIACIATh
U3 CBOEH Cpelbl OTBETCTBEHHBIX MPeACTaBUTENEH (MECTHBIX TONUTH-
KoB), (6) popMHupOBaTh U3 UX COCTaBa MECTHBIE OPTaHbl BIIACTH Yepes3
CBOOOIHBIE U YECTHBIE BEIOOPHI, (B) OCYIIECTBIATH KOHTPOIb 33 MECT-
HBIMH OpraHaMH BJacTH (IIPO3payHOCTh B paboTe OPraHOB BIACTH),
(B) mprHUMATH OOIIHE KOMIIPOMHUCCHBIE peleHus (HEMOCPEICTBEHHO
W yepe3 CBOMX MpeACTaBUTENEeH ) ¥ 3aKPEIUIATh UX B BHJIE HOPM IIpaBa.

CamoymnpaBlieHHEe HE UCKIIOUaeT MpodeccuoHaAJIbHOH 010po-
KPaTHH, eclii OOLIMHA B COCTOSSHMH OCYILECTBIIATh 32 HEll KOHTPONb
1 UCTIONIB30BaTh €€ B CBOMX MHTEpecax. bropokpatus yacto nmonasisieT
MECTHBIX aKTUBHUCTOB, HE JIa€T UM CTaTh MECTHBIMH MOJIUTHKAMHU H
OOBSIBJISICT Ce0s1 SIMHCTBEHHBIM TpeicTaBUTeNIeM o0muHbL. Eciu mo-
CelsiHe He yMEIoT AeHCTBOBaTh coo0Ila, MPUHUMATh KOJUIEKTHBHEIC
pelIeHus], TO OHU BBIHYKJCHBI OTJIATh BIACTh HaJl COOO0I MECTHOM O10-
pokpaTun. MecTHbIE MOTUTHKU TTOPOKAAIOTCSI MECTHBIMH PEANPHHU-
MaTensiMu. Eciiv oHM HaxomsaTCs 10/l KOHTPOJIeM OHOpOKpaTHH, TO 00-
IIIHA 0Ka3bIBACTCS IPOCTO YIPaBIsieMOi Maccoil. Eciiu B oO1uHe HET
KOHKYPEHLIUH 3JIUT, TO BIACTh Ha/l HEW 3aXBATHIBAETCS OAHOM IPYIIIOHM,
KOTOpasi yIpaBysieT OOLIMHON OT ee UMEHH.

1 Cu.: JIubopakuna M. ATpuOyT BepTHUKAIH BIACTH MM OCHOBA IPax-
JnaHckoro obmectsa? // KoncturyirionHoe mpaBo: BoctounoeBponetickoe 000-
3penue. —2002. —Ne 3. - C. 145.

2 Tumodees H. C. Tpaauiunu, THHOBALIMU U 3aIMCTBOBAHHS B KOHTEKCTE
COBpEMEHHBIX pedopM MecTHOro camoympasieHus // KOHCTUTYIIMOHHOE U
MyHHIunagbHoe npaso. —2012. —Ne 1. - C. 19.

43 ITur. no: MecTHOE CaMOyTIpaBlIeHHE CKJIOHHO K CAMOCTOSITETBHOCTH //
Kommepcants. —2008. — 14 depas. — C. 2.
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5. O01mmMHY, Kak CyObeKTa KOHCTHTYIIHOHHOTO ITPaBa OTJINYaeT J0c-
TATOYHBII YpOBEHb AKTHBHOCTH €¢ 4eHOB. MHOra ee MOXHO U3-
MEpUTH SIBKOH Ha BHIOOpPHI. Ecin HaceeHne macCuBHO, TO OHO HYX/Ia-
€TCsl BO BHEIIHEM YIPaBJICHUH CO CTOPOHBI OIOPOKPATHH.

6. bonpiioe 3HaYeHWE MMEIOT TPAAUIUH MECTHOTO CaMOyM-
paBienus. Eciy oHU OTCYyTCTBYIOT, TO HOPMBI KOHCTHTYIIMU U 3aKOHOB,
3aKPEIUISIONINX MECTHOE CaMOYIpaBleHHEe, OKa3bIBAIOTCS IMyCTHIMHU
JeKIapalysIMu.

Takum 06pa3om, B CTpaHe HE MOXKET BO3HHUKHYTh MECTHOE CaMo-
yIIpaBJicHHE, TI0Ka He poAuiiack MecTHas oouHa. Eciu ee HeT, To ee
NpaBa, 3aKperyIeHHbIE B KOHCTUTYIIMHN 1 3aKOHAX, HEM30EKHO OyLy T MpH-
CBaMBaThCS MECTHOM M perMOHANbHON OIOpOKpaTHEl, KoTopast IpUHH-
MaerT pelIeH s OT IMEHH HaceleHsl, MOIePKUBAET UMUTALIUIO MECT-
HOT'O CaMOYTIPaBJICHUSL.

MecTHas o0ImIMHA MOET BBICTYNATh Cy0OBEKTOM KOHCTHTY-
HMOHHOT0 U MYHHIHMIAJLHOTO MpaBa. Macca HaceneHusl, TPOKH-
BaIOIIasl HA KaKOK-TO TEPPUTOPHH, SIBISIETCS 0OBEKTOM yIpaBieHdec-
KHX (a/IMUHHCTPATHBHBIX ) OTHOIICHHH.

[Mocenennes, He 00pa3ylOMNX OOLIMHY, HETPYIHO UCIOIB30BATh
JUTSl UMATALlM MECTHOTO camoytpasiieHnst. OHH MOCTYIIHO y4acTBYeT
B «YIPAaBJISIEMBIX BEIOOPAx», TOIOCYIOT 32 TeX, KOr0 Ha4aJlbCTBO Mpel-
CTaBUT B BUJIE KAaHIUJIATOB B IIPECTaBUTENbHBIN opraH. OHU y4acTByeT
B MacCCOBBIX MEPONPHATHAX B TIOAJEPIKKY CBOETO XO35MHA.

7. MecTHast OOLIMHA MOKET CTaTh CYObEKTOM KOHCTHUTYLIMOHHOTO
npaBa, eciu o0JIaZiaeT TOCTaTOYHOH aBToHOMUel. OHa TOIKHA MTPo-
SIBJIATHCS B CIEAYIONMX chepax:

A) DxoHomMu4eckasi aBToOHOMUs. OOIIMHA UMEEeT T0CTaTOUHBIH
JIOXOJI OT MPOM3BOJCTBA HA CBOCH TePpUTOPUH, TPOPHUIUTHBIN OrOM-
XKeT, 00ecTieYeHHBII TIPaBOBOM 3alIMTON OT rocygapcTBa. DKOHOMHU-
YEeCKH 3aBUCHMasl OT TOCyIapCTBa OOLIMHA CTAHOBUTCS MAapHOHETKOH
B €ro pyKax.

b) Opranuszauuonnas (nonuruveckas) aBToHoMus. OOmuHa B
COCTOSIHUHM BBIIBUHYTH U3 CBOETO COCTaBa CIIOCOOHBIX VIS ATOH aes-
TENFHOCTH JENYTAaTOB B MPECTABUTEIBHBIN OpraH BIACTH M CBOETO
I71aBy. BelIBHHYTBIE MOMMTHUKU JOIKHBI OBITH MpeNaHbl HHTEpecaM
CBOCH OOIIMHEI.

B ycnoBusix KyneTypbl BOKIU3Ma B Poccnn aBTOHOMUST MyHHIIH-
MaIuTeTa MOAHUMAETCS, €CITH €r0 BO3IIIABIISIET CUIIBHBIN JIHIEP ¢ OO0b-
UMK aMOUIIMSMU, U MaJIaeT, €CJIU TaKoro jujepa HeT. Ho cunbHbIN
JUIep TOAABIISET JEMOKPATHIO B MyHHIIUTIATUTETE.
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B 2. Ilepmu agmonomus 20poda ycununacy ¢ RpUXo0OM K 61ac-
mu Tpymmuesa. Ilepeiios na oonscnocms 2ybepuamopa Ilepmckoii
obnacmu, on cman Oyuwums aemoromuto Ilepmu*>,

Bropokparus npuiiaraer ycuiusi K ToMy, 4TOObI HacelIeHHe oce-
JICHM# He TpeBpaliagach B JeeCrocOoOHbIe OOIIMHBI. JlesSTeNbHOCTD
OT/ICNIbHBIX aKTUBHCTOB 110 MPUBJICYECHUIO HACETICHUS K PELICHUIO Ka-
KHX-TO MECTHBIX TPOOJIEM TpeceKaercs.

B) lyxoBHast aBTOHOMHSI MOXKET IIPOSIBIISITHCS B HAIMYHY YyBCTBA
OOIITHOCTH ¥ TOTOBHOCTH 3aIl[MILATh CBOIO CBOOOY, MECTHOM MaTPHO-
THU3ME.

I') IpaBoBast aBTOHOMUSI BBIpPaXKaeTCsl B HATMYUU HOPM TIpaBa,
3aKPEIUISIIONINX CBOOO LY OOIIMHBIL, 3aIUIIAIOLINX €€ OT TOCSATATENbCTB
CO CTOpPOHBI rocyaapcTBa. [Jist 3TOro mpeacTaBUTeN OOMIMHHBIX UH-
TEpPECOB JIOJKHBI OBITH JIETIErMPOBaHbl B PETHOHAIIBHBIE OpPraHbl rocy-
JapCTBEHHOM BIaCTH, IPUHUMAIOIINE 3aKOHBI O MECTHOM CaMOyTpaB-
JICHUH.

[Nonutnueckast (opraHU3aIMOHHAs) aBTOHOMHUSI SIBJISIETCS YCIIOBH-
€M JUTSl SKOHOMUYECKOW U TIPaBOBOM aBTOHOMUU. CHUIIbHBIC TIOJIMTUKU
HE JIaF0T OTHATH OFOJKETHBIC JICHBI'M B PETHOHANIBHBIN OFOJKET 1 00ec-
MIEYMBAIOT MMPUHSATUE PETHOHATIEHOTO 3aKOHA U yCTaBa MyHHUIIMTIAIATETA,
3aKPETJISIONINX €r0 aBTOHOMHIO.

3ameuarenbHOl (OPMON UMHUTAIIMM MECTHOTO CaMOYIPaBICHUS
SIBIISIETCS PEOCTABIICHNE ITPaBa MECTHBIX OOIMH OCYLIECTBISATH Ca-
MOYITPaBJICHUE TOJIBKO HA YPOBHE HEOONBIIUX MOCENICHHUI (PaliOHOB B
roponax). 3T o0ObenuHEeHus OyyT 3aBEIOMO CIa0bIMH U IMOJHOCTHIO
3aBHCUMBIMHU OT TOCYIapPCTBEHHOH OIOPOKpATHH.

Hmenno smy moodenv umumayuu Mecmuozo camoynpasieHus
npeonoxcunu unuyuamopor @3 om 27 mas 2014 2. U obocnosanue
xopowee. Hyoicno, umobvl MyHuyunaibhvle opeansvl oOviau Oaudice
K Hacenenuio, saseun. Ilpesudenm PP

Kak noka3siBaer ucropusi, O0JbIIHe OOIUHBI (TOPOJCKUE) CIIO-
COOHBI Ha CaMOYITIpaBJIeHUE, TOJIBKO €CIIH 3TO OOIIMHA YACTHBIX CO0CT-
BEHHHKOB. Macca HEeMMYIIEro HaceleHUs] HY)KJAaeTcsl B ONEKyHe M
MOKPOBUTEJIE B JIMIIE TOCYAaPCTBEHHBIX YNHOBHUKOB. OHa MOXKET CO3-
JlaBaTh TOJILKO BUAUMOCTH CaMOYIPaBICHHUS.

434 Cwm.: T'embmaH B. u ap. Pehopma mectHo# Bact B roponax Poccun,
1991-2006. — CTI6. : Hopma, 2008.— C. 185-226.

43 Tlocnanue [pesuaenta PO denepansHomy Cobpanuro PO // Poccenit-
ckas razera. —2013. — 13 ngexaOpsi.
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7.1.2. Koncmumyyuonnsie
U HEeKOHCHUMYYUOHHbIE MECHHbLE 0OUUHDL

He Bcsikast oOmmHa MOXKET CTaTh CyObEKTOM KOHCTHUTYLIMOHHBIX
OTHOLLIEHU.

C npeBHHX BpeMeH 000COOJIeHHBIC YIIPaBIEHYECKUE TPy HC-
MOTB30BAJIM CEIBCKYIO OOUIMHY C €€ CAMOYIpPaBICHHEM B CBOUX Iie-
nsix. OHa obecrieurBaia KOMJICKTUBHYIO OTBETCTBEHHOCTD YICHOB 00-
LIMHBI [Tepe]] TOCYIapCTBEHHBIMI YHHOBHUKAMH («KPYTOBasi IOpyKay),
MOJyIepKUBajia HaBA3bIBAEMBIN CBEPXY MOPSIOK, o0ecieunBaia coop
HAJIOTOB C OOIIMHBI BHE 3aBHCUMOCTH OT JI0CTaTKa OTJCIBHBIX ee uie-
HOB. ['ocynapcTBeHHBIM YHHOBHUKAM HE MPUXOIUIOCH HMETh JIEINO C
Ka)KJIbIM OOIIIMHHUKOM, BBICYHTHIBATH X CIOCOOHOCTD YILIAYMBATh Ha-
nor. Kpyrosas nmopyka npernsiTcTBoBajia HaKOMJICHHIO KaluTaia B OT-
JIEBHBIX PyKax U TOSABICHUIO KIIacca YaCTHBIX COOCTBEHHUKOB, CIIO-
COOHBIX KOHKYPHPOBATh 3a BIACTh C 000COOIEHHBIMH TPYIIIAMHU FOCY-
JapCTBEHHBIX YIIPaBJICHIICB.

M. A. Baxynun nucan o mom, ymo cunvHas oowuna 8 Poccuu
Npensamcmeosana CmanoGIeHUu0 UHOUBUOYALbHO20 HAYANd 8 XO-
BAUCMBEHHOU U OYXOBHOU JHCU3HU, CO30A8aNd VCA08UsL OJIsi NOYMU
NONHO20 «no2nouwjenus auya mupom»*°. Jlns dsudicenuss K KOHC-
mumyyuonaiuzmy 6 Poccuu, 0ns oceoboscoenus uenogexa Haoo
ObLIO TUKGUOUPOBATND CENLCKYIO OOWUHY, YO U NONBLIMALCA COe-
aame I1. A. Cmonvinum.

[TepBOOBITHBIE U CpETHEBEKOBBIE OOIIMHBI, COXpPAHUBIIMECS B
Asun n Adprike, He SBISIFOTCS CTOPOHHUKAMU KOHCTUTYLTHOHHOT'O CTPOSI.
OHH He MPU3HAIOT TPUHIIUTIOB KOHCTUTYIIMOHAI3MA: pABEHCTBA, YacT-
HOW cOOCTBEHHOCTH, TyMaHu3Ma. OOIIMHBI PETUTHO3HBIX (PaHATHKOB
MOPOXKIAIOT TeppopucToB. CyIIeCTBEHHO MEIIAal0T Pa3BHTHIO KOHC-
TUTYLIHOHANN3Ma B Adpuke miemeHHbie o0muHbL. O6ocobnenne Ha-
CCJICHUS B paMKaX CBOEH 3THHYECKOW OOIIMHBI MOXET IOJPHIBATH
eMHCTBO CTPAHBbI, CINIOYEHUE HACENICHNUSI, YCTPaHATh EANHYIO TPax-
JaHCTBEHHOCTb.

MecTHbIe OOLIMHBI, aBTOHOMHBIE OT TOCYIapPCTBa, UMEIOT Pa3Hylo
cTenmeHb JieMOKpaTu3Ma (ypoBHHU JieMOKpaTh3ma). KoHcTHTynHnoH-
HBIM HJI€aJioM SBJISIeTCs y4acTHe OONbIIMHCTBA UK 3HAYUTEIHHOW Yac-
TH OOLIMHHUKOB B IPUHSATHH PelleHni. Hemp3st OTHECTH K KOHCTHTYIH-
OHHBIM MECTHBIE OOIIMHBI AIUTAPHOTO Xapakrepa. JenaMu oOMIMHBI
YIIPaBIIsieT Kakasi-mu0o rpymmna (TpyIbl) Jitojiei (MecTHAs DJINTA): UMY-
mre (Kak mpaBuiio, Oornee KpymmHas OypiKyasus), HHTEIUIEKTyalbl (Yau-
Tels, Bpayr ), MECTHBIC MOUTUKH U OIOPOKpATHSI, MEHEIKEPHI YUPEK-

46 Bakynun M. A. @unocodus. Cormonorus. [onuruka. — M., 1989.
—C.512-513.
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JCHUH U peAnpUATHH (HaXOIAIIUXCS B YACTHOM COOCTBEHHOCTH, MY-
HUOUNadbHbIX). Ecny onuceiBaemas rpymma joaed MajieHbKas U
CIUIOUEHHAs, TO 00pa3yercs oaurapxuueckas Gopma mpasieHus o0-
IWHBIL.

B Poccuu mHo20 MOHO20p0008, NOCMPOEHHbIX B0KPY2 0OHO20
KpynHozo npeonpusmus. Pykoeoocmeo smum npeonpusmuem yn-
pasnsiem 0OWUHOU, HA3HAYAEM CB0e20 CMAGIEHHUKA 2AA80U M-
HUYunaiumema.

BwMmecre ¢ Tem, ecnu snuTa OOLIMHBI AOCTATOYHO BEJIHKA, TO, BH-
JIMO, €CTh BO3MOKHOCTH TOBOPUTH 00 AIIMTAPHOM KOHCTHTYITHOHHOM
MECTHOM CaMOYTIpaBJIEHNH, O HEKAYECTBEHHOM ero xapakrepe. Eciu
B OOLIMHE €CTh HECKOJIBKO TPYII, MPETeHIYIONINX Ha BEPXOBEHCTBO,
TO BO3HUKaeT OoJiee AEMOKpaTHIecKasi, TUTFOPAIMCTHYECKAs TOJTUTH-
yeckas cucrema. bopromuecs 3a BIacTh TpyIIbl IPUBJIEKAIOT Ha CBOIO
CTOPOHY HAaCeJICHUE U BTATHBAIOT €ro B peleHue oOmux Jel.

7.1.3. Texnonozus umumayuu HARUYUA MECMHOU OOWLHDL

Bracte MecTHO# OOIIMHBI AEKIAPHUPYETCH B KOHCTUTYLIMOHHBIX
aktax (ct. 130 Koncrutyuuu P®) u 3akonax (4. 2 ct. 1 @3 Ne 131 or
6 okTs10ps1 2003 1. «O6 00mKX MPUHLIUTIAX OPTaHU3AIUH MECTHOTO Ca-
MoyrpasieHus B PO»)*7,

MecTHast ¥ peruoHaibHast OI0pOKpaTH POPMUPYET CBOIO KJIHEH-
Tes1y («IoMOoraeBy), KoTopast pajia YCIyKUTh OIOpOKpaTHu B peain3a-
1uu ee iaHoB. Ee 00benHSI0T B 001IeCTBEHHBIE OPraHU3aI|H, KOTO-
pBI€ OT UMEHH IOCENSTH OAAEPKUBAIOT HHUIIMATUBEI OI0OPOKPAaTHH 00
W3MEHEHUH IPpaHHI] MyHULIUTIAJIUTETA, O (OPMUPOBAHUH B HEM OPTaHOB
BJacTH U T. 1. DopMO¥i co3aHrsl BUIUMOCTH HAJINYHsI OOIIMHBI SBIISI-
eTcsl CHCTEMaTHUYeCKOe TIPOBEIeHNE B MyHUITUTIAINTETaX O0IIeCTBEH-
HBIX CITyIIanui. [yl *MUTAIUN aKTUBHOCTH MECTHOT'O HACEICHUS TO-
TaJIUTaPHBIE PEKUMBI IPUHYXKAAIOT €ro SBIATHCS Ha TOJIOCOBAHUE U
MOA/IEP)KUBAaTh MECTHOE HAYaIbCTBO.

Ioumu cmonpoyenmnas s6Ka Ha 8b1OOPLL 0Oecneyusalacs 6
CCCP.

J7st ygacTus B MUMUTAI[H MECTHOTO CaMOyTIpaBJIeHHs OFOpOKpaTHs
00BIYHO NpUBIIEKAET PAOOTHUKOB MyHUIUITATIbHBIX TPEIPUATHHA U y4-
pexaeHui (1Ko, MEIUIIMHCKUX yUpekaeH! ). OHU SBISIOTCS COLH-
AJIBHOW OMOPOI MECTHOM OIOPOKpaTHH, KOTOpas SIBISIETCSI UX paboTo-
nareneM. OHU YyBCTBYIOT CBOIO 3aBUCHMOCTH OT MECTHOH OIOpOKpa-
THU W TOCIYIIHO YYacTBYIOT B OpraHU3yeMbIX 3TOW Olopokpartueii
MEPONPUATHAX: B OpraHU3alUH YIIPaBIIEMbIX BLIOOPOB, B MUTHHTaX B
MOJIICPIKKY PEIICHU MECTHOM Oropokpatuu. OHH CO3/Ial0T MaCCOBKY
MIPH MTPOBEJICHUH OOIIECTBEHHBIX CITYIIaHUH 1 COOpaHuii.

$7C3 PD. -2003. —Ne 40. - Cr. 3822.
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Ecmov munenue, umo eoiiny Ilpyccuu ¢ @panyueii ¢ 1870 2. 6vi-
Uepan WKOIbHLLL Y4umensb, 60CAUMABUUL OUCYUNTUHUDPOBAHHBLX
condam. Bocnpouzsoocmeo noddannvix 6 Poccuu maxoice obec-
neuugaemcs poCCUUCKUM ydumenem, 6CIMPOEHHbLIM 8 CUCTEMY
MecmHOU 010poKpamuu.

Hanuune mecTHOW OOIIMHBI MOXKET UMUTHPOBATh MECTHas Oyp-
Kyasusi, 3aBUCUMasi OT MECTHOM U PETHOHAIILHOM OIOpOKpaTHH.

7.2. I/IMI/ITﬂIII/Iﬂ OpPraHoB BJIaCTH MECTHOI'0 CaMOyYNpaBJCHUSA

OpraHbl MECTHOTO CaMOYITPABIICHHSI JIOJKHBI IPEJICTABIISATH MECT-
HYI0 OOIIMHY, peaJin30BaTh ¢ nHTepechl. OHU HEMTOCPEICTBEHHO (op-
MUPYIOTCS HaCEIICHUEM MYHUIIMIIATUTETa WU MPOU3BOIHBI OT BBIO-
PaHHBIX OOIIMHHUKAMY OpraHoB. [Ipy uMHUTAIIMYM KOHCTUTYIIHOHHOTO
CTPOSI © MECTHOTO CaMOYITPAaBJICHUSI MECTHASI U PErMOHAJIbHAs OIOPO-
KpaTHUsi CO3JIAI0T BHJUMOCTh TOT'O, YTO OHHU TPEICTABIISIFOT MECTHOE
HaceJlCHUeE.

B CCCP nuxmo ne cxpwigan, umo mecmuvie Cosembl AGNAIOMC
opeanamu 20Cy0apCmeeHHol 61ACmu, a He MeCmMHO20 CaMOynpas-
nenust. Tem me menee mam co30a8anu UOUMOCHL MO20, YMO OHU
ompaxcarom uHmepecvl MecmHo20 HaceneHus..

Bropokparus MecT J0Ka3bIBaeT, YTO OHA SIBJISICTCS MPEICTaBU-
TEJIBHUIICH MECTHOM OOIIMHBI U PeaTu3yeT MHTEPECHI ATOM OOIIMHEI.
DTO NOCTUraeTcs, HAIPUMEp, Yepe3 OPraHU3aIUI0 YIIPABIISIEMbIX BbI-
0opoB. YcTpaHeHUE ACHCTBUS MPUHIIUIIA JIEMOKpaTH3Ma B (hOpMUpo-
BaHUH U JISITSIIbHOCTH OPraHOB BJIACTH MYHHIIUTIAIUTETOB IIPOUCXOIUT
B CHJIy TAaCCUBHOCTH HAcCeJICHHS. BIOpOKpaTHsi MOXKET OCYIIECTRIISITh
MOJIUTUKY TIATepHAIN3Ma, MPOSABIISET 3a00Ty O COJIEpKaHUK Hacele-
HUs (HampuMmep, pacipeaessieT COIUaIbHOE KUJIbE, BBIMIAYNBACT CO-
HMaabHbIC TOCOOUS U T. 11.). Bropokparus cHavana cama co3zaer npoo-
JIEMY, a 3aTeM SHEPTUYHO OepeTcs ee pemarb. Harpumep, OropokpaTust
CO3JIaeT MHOXECTBO aIMHUHUCTPATUBHBIX 0ApPhePOB ISl MPEATPUHU-
MaTeJieil, a 3aTeM pa3padaThIBaeT MPOrpaMMbI oMoInu uM. [1pu atom
OHAa BBITVISIUT HE BParoM, a 3allli THUKOM IIPEAIPUHUMATENbCTBA. bro-
POKpaTHS CO3/IaeT YCIOBUS JIIsl KOPPYIIIUY, a 3aTEM IPUHUMAET IIPOT-
pammel 110 00opb0Oe ¢ Hell. OHa co3/1aeT HEBBIHOCUMBIN HHBECTUITUOHHBIN
KJIUMAT Ha yIPaBIsIeMOi €10 TSPPUTOPHH, a 3aTEM MPUHUMAECT MPOT-
paMMBbI 110 NpUBJIeYeHUIO MHBECTUIIMH. [Toguac Ha MecTax MPOUCXOAUT
CJIUSIHUE MECTHOW BJIACTH M COOCTBEHHOCTH.

TlocynapcTBennas Gropokparusi GopMupyer ocoObIii ciioi Oro-
POKpaTH¥ Ha MeCTaX, KOTOPbIE MMHTUPYIOT pealli3allii0 HHTEPECOB
OOIMHEL

Inasvr mecmnozo camoynpasienus Ha Bocmoxe, ommeuarom
uccredosament, 3aAHUMAIOM NOJONCEHUE, NPU KOMOPOM OHU, C O0-
HOU CMOPOHBL, NPEOCABIAIOM 00WUHY, a ¢ OpPYy2oli CMOPOHYL, 56-
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JSIOMCS YUHOBHUKAMU YEHMPATUI0B8AHHO20 20CYOAPCMBEHHO20 aN-
napama nudxcne2o seera*’s,

B Ocmanckoii umnepuu «Husuwiue cenbckue aOMUHUCTPAMOpPbl
u3OUpanUCy Hacenenuem, HO gmecme ¢ mem NOOYUHSAIUCL HAYATlb-
HUKY (Myoupy) naxuiie»*.

Co3ganue BUAMMOCTH ABTOHOMHH OPTaHOB BJIACTH MYHUIIH-
MaJIUTeTa OT TOCYIApPCTBEHHBIX OPTraHOB BIACTH MOXET MOJICPIKH-
BaThCsl yepes AeKiapalud KOHCTUTYHHOHHOIO aKTa.

Cm. 12 Koncmumyyuu P® ymeepocoaem, umo opeanvl mecmi-
HO20 CAMOYNPABLEHUs He 8X00AmM 6 CUCTHEMY OpP2aAH08 20Cyoap-
cmeennoll eracmu. Tocyoapcmeenuvie opeanvl «oenaiom uod, 4mo
peanuzyiom eey, — nuuem C. A. Asaxvsan®’.

locymapcTBeHHBIE OPraHbl U3IAIOT 3aKOHBI, IMUTHPYIOILIHE Ca-
MOCTOSITEIbHOCTh OPraHOB MECTHOTO CaMOYITPaBIICHUSI.

D3 «O6 06wuUx NPUHYUNAX OPeaAHUZAYUU MECHIHO20 CAMOYN-
pasnenus 8 Poccutickoti @edepauuu» (2003 2.) npososernacun yeiv
obecneyeHuss NOTUMUECKOU U IKOHOMUHECKOU CAMOCMOIMETbHOCHU
0pP2aH08 MeCmHO20 CAMOYAPAGIEHUsl, HO HA CAMOM Oele 8CMpPOUn
Op2aHbl MECHHO20 CAMOYNPABIEHUs 8 CUCEM) Op2aH08 20cyoap-
CMBEHHOU 61ACMU, YCMAHOBUN NOTHYIO (PUHAHCOBO-IKOHOMUYEC-
KVIO 3A6UCUMOCTIb DOTLULUHCINGA MYHUYUNATBHBIX 00pA306aHULL OM
0p2aH08 20CyO0apCmMEeHHOU BIACU, YHCECOYUL OMEemCmEeH-
Hocmb ux nepeo eocydapcmeom, nuwem M. FO. [Jumsamkosckuii**!.

locynapcTBO, HIMUTHpYIOIIEE MECTHOE CaMOYNpPABICHHE, OCY-
IIECTBIISICT PUTYyaJdbHbIE el CTBUSA, MPU3BAHHBIC CO3JaTh BUJIU-
MOCTb CBSI3W MECTHBIX OpPTaHOB BJIACTH C HaceleHueM. J{Jst 5Toro oHo
MIPOBOJIUT YITPABJISIEMbIC BEIOOPHI B MECTHBIC OpraHbl BiiacTi. OHU MO-
T'YT UMETh CBOM OoKeT. MyHUIIMITAJIbHBIC OPTaHbI JICJIAI0T BUJI, YTO
MPUHUMAIOT CBOW YCTaB, KOTOPBIN (PaKTHUECKH KOIMHUPYET TOMOKECHHS
3akoHa. [Ipu ocnabneHnn rocyiapCTBEHHBIX OPTaHOB B IIEPUOJ] CMYT
MecTHasi OIOpOKpaTHs MOJIy4aeT peasibHyl0 CaMOCTOSTENbHOCTh. Ho
9TO HE CTABUT ee OJIMKe K HACENICHHUIO.

4% Cwm.: Ucropusi Boctoka : B 6 T. T. 4. Boctok B HoBoe Bpemst (Konery X VIII
—navano XX B.): Ku. 1. —M. : Boct. it 1995. - C. 16.

439 Cm.: Omenpuerko O. A. Ykas. cou. C. 262.

440 AgakpsiH C. A. [1poGestbl ¥ ieeKThl B KOHCTUTYIIMOHHOM IPaBe U MyTH
nx ycrpanenus // [IpoGensl u 1eeKThl B KOHCTUTYILIIOHHOM NPaBe U MyTH UX
YCTpaHEHHs : MaTeprajibl MexXIyHapoIHO# HaydHO-TIPaKTHYECKOH KOH(pEpeH-
1 ropuandeckoro gaxynsrera MI'Y um. JlomoHocosa ... C. 17.

441 ursatkosckuii M. FO. CocrosiHue U 3a/1auu peain3ainm, 00eceyeH st
M 3aIIUTHI IPaB ¥ CBOOO YeNOBeKa U rpaxaanuHa B Poccuiickoit denepanuu
(oTBeTHI yueHBIX ) // KOHCTHTYITHOHHOE M MyHHUIIUTIATEHOE TIpaBo. — 2012, — No4
-C.27.
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HopMmbl 06 aBTOHOMHH MECTHBIX OPTaHOB BIIACTH OT TOCYAapCT-
BEHHOI OIOpOKpaTHU JIErKO HEHTpaNHU3yloTCsl MOJHON (prHAHCOBOM
3aBMCHMMOCTBI0 MYHHIIMITAJUTETA OT TOCYIAPCTBEHHBIX Momayek. 1o-
CYIapCTRO JIHIIACT MyHHIIHITATUTETH CBOCH (DUHAHCOBO OMOPHI M CO-
JIEP)KUT KX 3a c4yeT TpaHchepToB. Y HACEIEHHUs W OPTraHOB BIIACTH Ha
MeCTax BBIPabATHIBAETCS TICHXOJOTHS «HHUIIIET0», BBRITPAIMBAIOIIETO
MmojIasiHue.

WHoraa rocymapcTBeHHAs OIOPOKPATHS HMUTHPYET HATHYHE Pa3-
JIETIEHUS BIIACTH MEXK/TY MTPEACTABUTEIBHBIMHU U HCIIONHUTENEHBIMH Op-
raHaM{ Ha MECTax B KPYITHBIX MYHHIIUITATUTETAX.

TocymapcTBeHHast OIOPOKPATHS MOKET OBJIAJETh TEXHUKON CO3-
JIAHWS OTOCYAAPCTBICHHBIX COIO30B MyHHUITUIAINTETOR, KOTOPHIE OHA
YCIIENTHO MCIOB3YET TS JISTHTUMAIINN CBOMX PEIICHUH U CO3aHMs
BHUMIMOCTH JIEMOKPATHUH B CTPaHe.

Tak, 6 2006 2. Aomunucmpayus Ilpesudenma unuyuuposana
cozdanue nocayuinozo ee gore Oduepoccuiickoeo Kouepecca my-
HUYUNATILHBIX 00PA306aHULL, KOMOPbILL O0JNCEH 0000psimb 6ce UHU-
yuamusvl Mol AOMUHUCMPAYUU 6 OMHOWEHUU YNPAGTIeHUs HA
mecmax. B pykosoocmeo Kowepecca nocmagnensvt nociayuwinvie Ao-
MUuHUCmpayuu aoou**?,

[Tpr UMUTAIIMK MECTHOTO CaMOYTIPaBJICHHs PErHOHAbHAS HITH
MECTHasi OIOpOKpaTHsi MOAYMHsIET cebe MeCTHYIO accamOJiero.

JleamenvbHocms 0peano08 KpecmvaHCKO20 U 20POOCKO20 CaMO-
ynpasaenus ¢ Poccuu XIX 6. konmponupoeanaco 2pomo3okum 0io-
POKPAMUYECKUM aAnnapamom Ha Mecmax, cOOeplHCAujumMcst 3a cuem
Hacenenus, U YeHmpanibHou aomunucmpayuei. Hanpumep, pac-
nOpPAOUMenbHAsl 20POOCKast OyMa 8 Cc8oell 0esimeNbHOCHU NOOYU-
HAACL 2ybepuamopy. Bvicuum nadzopHvim opearnom no omuoule-
nuto x [yme senanca Ipasumenvscmayrowuii Cenam, nuuym uc-
credogamenu*®s.

«B meuenue mmnocux nem cywecmeogano nonoxcenue, Kk020a
Cogempbl, ux 0enymamul HAXOOUIUCH PAKMUYECKU 8 NOOUUHEHHOM
nonodNCeHUU Y pabomuuKo8 UCROIHUMENbHBIX opeanos. OHU pe-
wanu, koeoa cosvigamsv ceccuro Cosema u Kakoll ONpoc HA Hee
BbIHECU, 20MOBUIU OOKAAObl U NPOEKMbl peuleHutl, coOCmasisanu
CRUCKU BLICIYRAIOWUX U Oadice PeOaKmuposany ux peyu. Annapam
Uepan Onpedensiouyio poib 8 nodbope KaHoudamos 6 Oenymamsi,
dopmuposanuu opeanos Cosemos, HANpassl 6 @vle00HOe 05 Ce-
051 pycino opeanusayuoHuo-maccogyio pabomy Coeemos, nocmo-

442 Cwm.: Toponenkas H. Poccuiickiie MyHHIIMTIATUTETHI BCTPOHIIUCH B BEP-
tukanb // Kommepcants. —2006. —5 centsiops. —Ne 164.— C. 5.

43 Epemsn B. B., ®enopor M. B. MectHoe camoymnpasinenue B Poccun
(XII—nauano XX B.). — M. : HoBii topuct, 1998. —C. 143-145.
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SAHHLIX KOMUCCUL U 0enymamosy, — NUCAIU UCCTe008ament 0 no-
noocenuu ¢ CCCP*#,

«enymamul 3auacmyro cMOMpPsAmM 6 21a3a 21agam Ynpag: 4e2o
usgonume?y» — ommeuan oOuH uz oenymamog Mockogckou 2opoo-
ckoti oymbr 6 2013 2.

HNmutanus IMPOKOro MpeacTaBuTEIbCTBA MECTHBIX accaMO-
Jield MOXET JOCTUTAThCS OONBIIMM KOIMYECTBOM JICMYTaTOB.

Mecmuwvie Cosemvr 6 CCCP Oviiu noduepkHymo MHo2ouuc-
JIeHHBIMU, 0751 MO20 YMoObl 0003HAYAMb MACCOBOE YYACTHUE HA-
cenenus 6 ynpasnenuu ceoumu oeramu. Tax, Mockosckuii 2opoo-
ckotl cosem cocmosin uz 1 000 oenymamos*®. B cospemennoii Poc-
CUU OMKA3AAUCH OM IMOU POPMbL «NYCKAHUS NBLAU 8 2NA3AY.

PeruvonanbHas niau MecTHasi OFOPOKpaTHs OOBIYHO OeperT 1MoJ1 CBOM
KOHTPOJIb BBIOOPBI B MECTHBIE accamOiier. MecTHOe HaceneHue mnac-
CHBHO, Ha BRIOOPHI HE XOIUT HITH OTJIA€T CBOM TOJI0Cca 38 KaHAWIATOB B
JeTyTaThl, IPEICTABISIONINX MECTHYIO UJIH PETHOHAIBHYIO OI0pOKpa-
TH10. [ TaBa MyHHUIIMTIAIMTETA WM PETMOHA CTapaeTcs CPOPMUPOBATH
HIPEeACTAaBUTENBHBIN OPraH U3 3aBUCUMBIX OT HETO JIFOJIEH, CBOEH KIIMEH-
tenbl. OH TPOABHUraeT Ha JEMyTaTCKUE JODKHOCTH PYKOBOIUTENEH 1
PpabOTHUKOB MyHUIIMTIATBHBIX IPEANPUSITUH U YUpeKACHUH (YIUTENeH,
Bpadyeil), 3aBUCUMBIX OT HEro mpennpuHUMaTeNeH.

[Tomorp B opranu3aiiu ynpasisieMbIX BBIOOPOB OKa3bIBaeT Map-
TeoOpa3Hoe oObeIMHEHNE OIOPOKpaTHH M €¢ KIHeHTelbl. Ero mnpen-
CTaBHTENM 3aXBaTHIBAIOT OOJILIIMHCTBO MECT B accambiiee U JeiaroT
€€ MOJTHOCTBIO 3aBUCHMOH OT INIaBbl PErMOHA U TVIaBbl MyHHITUITAIUTETA.

B CCCP annapam napmeobpasnoco obvedunenus 610poxpa-
muu pewian, Kmo 3aiimem mecma Oenymamos mecmuvix Cogemoa.

WNmuTanus Haauams MEeCTHOTO CaMOYTIPaBJICHUS B CTpaHe 3 Qek-
THUBHA, €CITH YacTh JIOJDKHOCTEH B MECTHBIX OpraHax BJIAacTH 3aMella-
eTCsl MPeICTABUTE]SIMH ONMO3MIHH.

Hanpumep, 6 2012-2016 2. enasoti 2. Cosemcka Xanmuvi-Man-
CULICKO20 A8MOHOMHO20 OKpyea Ovin npeocmagumens KITPDO*.

[Ipu maccuBHOCTH HaceNeHusl, IPEACTABUTEILHBIA OpraH MyHH-
IUNAINTETa HEM30€KHO OTPbIBaeTcsl 0T Hero. OH MO0 CTAHOBUTCS
COBEILATENIbHBIM OPTaHOM IIPH [TIaBe MyHUIIMIIATNTETa, JIMOO BBIpaXKaeT

444 CoBeTbl HAPOJIHBIX JICTTYTATOB B YCIOBUSIX TIepecTpoiiku // CoBeTcKoe
rocynapctBo u npaBo. — 1988. — Ne 6. — C. 58.

45 [ur. no: Toponetikast H. MOCKOBCKHE MyHHIUITATTMTETHI YCTAIH OT MOJI-
Homouwti // Kommepcauts. —2013. — 5 peBpans. — C. 2.

46 Kokoro A. H., Conomatkun A.C. MynunmnansHoe paBo B Poccun :
yuebnuk. — M. : FOpucts, 2006. — C. 77.

47 Cm.: Komapog J1. Mbap yitien B cexperapu // Kommepcants-Ypait. —2016.
— 1 mapra. - C. 8.
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WHTEPEChl HEOOJILIIION AU TAPHON IPYIITBI MyHUITUTIIATUTETA (TIpEIIpH-
HUMaTele, Xo3siCcTBeHHO# OropokpaTuu). OT4yKIEHHBIH OT Hacee-
HUS IPEICTaBUTEIILHBINA OpraH MOMOTaeT MECTHON OIOPOKpaTHH JKCII-
JyaTHpPOBATh YIPaBIsieMOe MU HacelIeHHeE.

Wmuranus TeCHOH CBSI3M JEMyTaTOB MECTHBIX accaMOiell ¢ Ha-
CEIICHUEM MOXKET OCYIICCTBIISTHCS MPH MOMOIM MMIEPATHBHBIX
MAHIATOB M MHCTHUTYTAa HAKA30B HACCJICHUS CBOEMY M30paHHUKY.
MoskeT BBOJUTHCS OT3BIB AEMyTaTOB n30uparensmu. [1ockonbKy u3-
Oupareyu NacCCUBHBI, TO 3TOT HHCTPYMEHT PUMEHSIET FOCYIapCTBEHHAS
Oropokpatus 1151 W30aBJICHHS OT JIEMyTaToB, €¢ HEe YCTPanBaIOIIUX.

[NoakoHTpONbHAs OFOpOKpaTHH accaMOies MOCITYIIHO yTBEP:K-
J1aeT HOPMATHBHBIE aKThI, Pa3pabOTaHHbIC YMHOBHUKAMHU (B 4acT-
HOCTH, yCTaB MYHUIIUTIAIIUTETA), IPUIACT UM JISTUTUMHOCTb, JIOKa3bI-
BAaeT, YTO OHM BBHIPAXKAIOT BOJIFO MECTHON OOIIMHBI. DaKTUYECKH, 3TU
accaMOIien SIBJISIFOTCSl YacThlO0 OIOPOKPATHYECKOW MAaIIWHBI, H aBTOD
OTHOCHUT HX JICIYTaTOB K TPYIIe OIOPOKPATHH.

B 200v1 Ilepecmpoiiku npuzHaganiocs, ymo HOPMOMEOPYECH-
séom ¢ CCCP ¢haxmuuecku 3anumaiomcs me 0enymamvl HA CECCUsX
Cosema, a ucnoanumenvhuvle opeansvt Cogemos*?s.

NmMuTanuoHHbIe MPEICTABUTEIbHBIE OPraHbl CO3Jal0T BUIH-
MOCTH PadoOTHI.

Ha oonom u3z nnenymos LIK KIICC 6 200vi [lepecmpoiiku npu-
3Hasanocy, umo paboma ceccuti Cogemog 3aghopmaiuzosana, Ha
HUX HepeoKo 00CYynHcOaomces 6MopOCMeNneHHble U NPeOpeuleHHble
sonpocwl. He denymamswi gpopmupyrom ucnoikomuvl, a pabomuuxu
UCNONIKOMO8 KOoMaHOyiom Oenymamamu*®.

3aKoHOIATENBCTBO MOXKET HAJIeNsITh MECTHBIE accamOlien -
POKHMH MOJTHOMOYHUSIMHU, HO 3aBUCHMBIC OT OFOPOKPATUH JCTYTAThI
accaMOJied He MOJb3YIOTCSI UMH.

B CCCP Cosem moe npunamo K c60eMy paccmMoOmpeHuro oo
BONPOC MECIMHOU JHCUSHU — KAK NPABOBO2O Pe2yIUpOosanus, max u
UCNONIHEHUsI HOPM NPA6a 8 KOHKPEMHOU JHCUSHEHHOU CUTYAYUU.
Daxmuuecky 0enymamvl 6ce20 TUUlb YMEepiCcOaly peuleHus, npu-
HAmMblEe annapamom napmeoodpasHoco 00beOUHeHUsT KOMMYHUCTU-
yeckoll bropokpamuu u ucnoarHumenvuvimu xomumemamu Coeemos.

Ynen Cosema Dedepayuu, enasa skcnepmuozo cogema Bce-
poccutickoeo Cosema mecmnozo camoynpaenenuss B. Tumuenxo 3a-
aenan 8 aneape 2016 2. umo opeaHvl MeCmMHO20 CAMOYNPAGIEHUS
MO2Ym 8bIXO0UMb ¢ NPEOJIONCCHUAMU HA PedepanbHblll U pecuo-

448 CoBeThl HAPOJIHBIX JICTTYTATOB B YCIOBUSIX TiepecTpoiiku // CoBeTcKoe
rocyaapcTBo U npaso. — 1988. —Ne 6. — C. 57.
9 Marepuast [Tneryma LK KTICC, 27-28 smBapst 1987 —M., 1987.—C. 47.
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HanvbHbll yposenv?’. Jleticmeumenbno mo2ym, HO, 6UOUMO, Hem

JHCenanusl UNU ecmvb NOHUMAHUE, YMO IMUM Oely He NOMOICeUld.

[Ipu nMuUTaIIIY IUPOKUX TTOTHOMOYHI MECTHOM accaMOiIen MOXKET
CO371aBaThCs BHJ, YTO OHa (POPMHUPYET MCHOJHUTEbHbIE OPTaHbl
BJIACTH.

B CCCP oenancs suo, yumo oenymamoi Cosema u3 c6oezo coc-
maea evlOuparm npeocedamens UCHOJIKOMA (Ce200Hs 2aasy ao-
MUHUCTIpAYUU), e20 3amecmumenell, ceKpemaps u YieHo8 UCNO-
xkoma. Ilo gHnewnemy 8udy smo 6onee 0eMOKPAMUYUHO, YeM cetdac.
Hcnonxomvl popmanvuo omyumuleéanucy neped 0enymamamit co-
6emog. Bvibpannvie uz pabouux, KpecmuvsH, CIyslcaumjux Oenymamovi
6Ce PABHO HUYe20 He NOHUMANU 8 OP2AHU3AYUU YIPAGIeHUsl U 6Ce-
20a eOUHO2NLACHO NPUZHABAAU pabOmM) UCNOIKOMA YOO08/1emeE0-
PUMENbHOU (3n0Xa «0000pAMCay).

MookeT aermaThCsl BUI, YTO UCTIONHUTEIBHBIC OpraHbl (GOpMHUpY-
FOTCS accamOsieeii Ha OCHOBE AJIbTEPHATHBHLIX BHIGOPOB.

B 2010 2. ¢ Examepunbypee Haznauaiu 2nagy aOMuHUCmMpd-
yuu. 3apanee ObLIO 6Ccem U36eCMHO, YMO 20POOCKAs OIOPOKpamus
002080pUNACL ¢ OOAACMHOU O MOM, YMO MY OO0IIHCHOCb 3aumem
A. Axo6. Oouaxo na paccmompeHnue KOHKYPCHOU KOMUCCUU ObLIO
npeocmaeneno 17 xanouoamyp. 14 uenogex KOHKYPCHASI KOMUCCUS
omsepena. Tpoux donycmuna 00 6b160p0o6 Ha ceccuro accamobineu,
HO pekomeHnOosanla evlopams, ecmecmeenno, A. HAxoba*!. Takoil
Jice cnekmakib ovin pazviepan 6 2013 2. Ha KOHKYPCHYIO KOMUCCUIO
obL10 6bi0sunymo 10 cmamucmos. ITlobeoun onsame sce A. HAxob*”.

BropokpaTusi MECT U PETHOHOB MOYKET CO37aBaTh BHIAMMOCTh
OTBETCTBEHHOCTH MECTHOW aIMMHHUCTpAUMU Tepe] HACETIeHHU-
em. Hampumep, 3aKOHOIATETLCTBO MOXKET CO3/aBaTh BUAUMOCTD IO/
OTYETHOCTH W OTBETCTBEHHOCTH TJIABbI MYHHIIMIIAJMTETA TEPE €ro
MPEACTABUTENBHBIM OPTaHOM M HAaCeTeHHEM.

Honpasxu ¢ @3 «O6 0bwux NpUHYUNAX OpeaAHUAYUU MECH-
Ho2o camoynpasienus ¢ POy Ne 131-®@3 om 6 oxmsbps 2003 e.,
npunamote 07.05.2009 Ne 90-D3, 6600sam omuem m3pos nepeo Oe-
nymamamu u 803ModiCHOCMb ux omcmaesxku. Ha dene, maxum o00-
Pa3zom, 8CeHapoOHO U3OPAHHBIL MIP nonadaem 8 3a8UCUMOCTD
om denymamog napmeobpasnozco 006vedunerus OpoKpamuu

430 [Tur. mo: Toponerikast H. KI'U orcranBaet npaBo Ha caMOyIpaBicHUE
// KommepcanTb. —2016. — 19 suBaps. — C. 2.

41 dononckuit H. Anekcanap Sko6 momyaun pekomenaanuto / Kommep-
canTh-Ypai. —2010. — 27 Hos16ps. — C. 6.

432 Komapos [I. Anekcanap SIko6 momyuun pekomenaaruio / Kommep-
cantb. —2013. — 17 oktsa6ps. — C. 7.
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(«Eounoii Poccuuy), umeroweti boavbuiuncmeo 6 accamonee, u om
2ybepnamopa, ux KoHmpoaupyue2o0?.

Ha nene nmojiep:kuBaeTcsi OTBETCTBEHHOCTh MECTHOM OIOpOKpa-
THU TIepen TocynapcTBeHHoN Oropokpatueil. Yacto 3ToMy crocoOcT-
ByeT camo Hacesnenrne. OHO He MOXKET 3aCTaBUTh MECTHYIO OFOpOKpa-
THIO PEaTN30BaTh CBOM HHTEPECHI M UITIET 3AIUTHI OT IPOU3BOJIA MECT-
HOM OIOPOKPATHH B BBIIIECTOSIIMX TOCYIaPCTBEHHBIX OpraHax BIACTH
i fgaxe y BepxosHoro IIpaButens.

B cnyuae ecnu Hacenenue GopMHUPYET NSHCTBUTEIBHO MPEICTAB-
JISTFOIIE €r0 OPTaHbl BIACTH HA MeCTaX, rOCyJapCTBEHHAs OIOPOK-
paTHs JUIIAET UX peadbHOoil BjaacTH. CyIIeCTBEHHO OTPAHUYHUTH
BJIACTh MECTHOW accaMOJed MOXHO MyTeM JIHIICHHUS BO3MOXKHOCTH
KOHTPOJIsI OIOPOKPATHUYECKOTO armapara Ha MecTax. JTOT armapar
BCTPAMBAETCS B CHCTEMY TOCYAapCTBEHHBIX OPTaHOB M He obparaer
BHUMAaHHU Ha PEIIeHHs, TpUHUMaeMble aermyratamu. CiiabocTs mpe-
CTaBHUTEIHLHOTO OpPTraHa MK €ro 3aBHCUMOCTh OT MECTHOM HCITOIHH-
TEJIBHOM BJIACTU WJIU TOCYJIapPCTBEHHON OFOPOKPATHUH O00YCIIOBIMBAIOT
Hed(DHEKTUBHOCTD KOHTPOJISI, OCYIIECTBISEMOTO STHMH OPTaHAMH.

B HekoTophIx HanbOosIee IEMOKPATHUYECKAX CTPAHax armapar He-
MOJTHUTEJILHOW BJIACTH BBIOMPAETCS, TaK jkKe Kak U HOPMOTBOpUe-
CKHE OpTaHbl.

Anekcuc oe Toxsunv nucan, umo 6 manenvkux oouunax CILIA
XIX 6. usbupanocey nHacerenuem 3 uieHa 20poOCKO2O YNpAaGLeHUs,
6 oonvwux — 9. Kpome nHeco odwuna eévibupara aceccopa (onpe-
denaguieco pasmepuvl HAN0208), COOPWUKA HAN0208, KOHCMeONs
(nonuyetickoeo, obecneuusaroueco0 NOPsOOK U UCHOTHEHUE 3aKO-
HO8), cekpemaps 20p00CK020 YRPAGIEeHUs (6edem NpOmMOKObl COO-
panuil, pecucmpupyem Oena oOWUHbBL, COCMABAAENm AKMblL 2PaAdic-
0aHCKO20 COCMOsAHUSL), KasHaues (Xpanumens OeHe2 00uuHbl), Nno-
neuumensi OEOHLIX, YNOTHOMOUEHHO20 NO Oelam 00pa306anusl,
uHcnekmopa 0opoe (Hao3op 3a ux cocmosinuem). Beezo — 19 donorc-
Hocmell, 8bINOIHACMbIX HA 00U eCMBEHHbIX HAYANAX UMY 30 NIAmY
(coenvro no evinoaHennvim Gyurkyuam)®*. «dmu oeesmuaoyame
OQ0NHCHOCMHBIX AUY 8 DOTLUWUHCIEE CAYHAE8 COBEPULEHHO He 3d-
sucam opye om opyea. 3akon mouno onpedenus Kpye 00s3aHHOCmel
Kaxcooz2o u3 nux. Ilpu ucnoarnenuu ceoux obs3annocmell oHU 6Ce-
CUTbHBL U He NOOYUHSIOMCS HUKAKOU Opyeoll enacmu 6 obujune»*”.

433 Cwm.: KympsiioB A. YTtoObI He 3apbiBanach MecTHasi BiacTh // Poccuiickas
razera. —2009. - 12 masa. — C. 6.

434 Toxuib A. zie. Jlemokparusi B Amepuke. — M. : Tporpece, 1992. —C. 66-67.

435 Tam xe. C. 73.

257



B cospemennoii Poccuu cozoaemcs 8uOuUMocms 6blOOPHOCHU
21a8bl MyHUYUNAIUMema (21a6vl AdOMUHUCHMPAYUU) HACELeHUeM
UIU NPeOCmasumenbHulM OP2aAHOM.

Bonee nemokpaTHdecKkuM sBISETCS KOJJIEKTHBHOE YNpaBJie-
Hue. [Ipy IMHTalIMU MECTHOTO CaMOYTIPaBIICHUsI HHOT/IA ACNAIOT BUJ,
YTO MEPEAAIOT UCTIOMHUTENBHYIO BIACTh KOJUIEKTHBHOMY OpraHy (MecT-
HOMY IIPaBUTEIBCTBY).

B Cosemcxkoti Poccuu umumupoganu oeticmeue npuHyuna Koi-
JecuanrbHocmu pabomsl opeano8 ynpasieHus na mecmax. «llpumn-
YUN KOMLe2UATbHOCHU NPOHU3BIEAN 6Clo opeanusayuto pabomsl Co-
6€mMoO8 U UX 0OpP2aHO8, XOMs U HOCUL 3aYACHYI0 (OPMATbHbIU XA-
pakmepy, — nuulym ucciedosamenu®’.

TocynapctBy ynoOHee ynpaBisiTh HACEIEHHEM MECT Yepe3 OHOTO
yrHOBHHKA. [lo3TOMY yacTo oHO TpeHeOperaeT Takod GpopMoii UMu-
Taluy JEMOKPATHU U BBOAUT SAWHOHAYANIE.

B cospemennoii Poccuu u. 1 cm. 37 @3 «06 obwux npunyunax
opeanuzayuu mMmecmuo2o camoynpagierusi 8 POy Ne 131-D3 om
6 oxmsbops 2003 2. 6600um eOuHoHauaiue, M. €. 8CA 6IACMb HAO
MeCmHOU adMunucmpayuetl (npasumenscmeom) nepeoaemcs 8 py-
KU 21a6bl MECIMHOU AOMUHUCPAYUU.

['maBa MyHUIMTNATIHTETa MOAOMPAET ANNAPAT MCMOJTHHUTEb-
HBIX OPraHOB BJIACTH HA OCHOBE MPHUHIUIA JTUYHOW MPENaHHOCTH.
UMHOBHHKH CITY’KaT B MEPBYIO OYEPElb EMY, a 3aTE€M YK€ OKa3bIBaIOT
yciyru Hacenenuto. [loquac riaBa MyHUIIMIIATUTETa BEIHYX/IEH (Hop-
MHPOBATh CBOM alapar yrpasJieHus 0] AUKTOBKY IJIaBbl perioHa*”’.
[pu Takokli opraHu3aIiy BIACTH aIMUHUCTPATUBHBIC OPraHbl MyHHUITU-
MaJIUTETa MOTYT MIPeHeOperaTh peleHus MU, IPUHITHIMU MTPEACTaBH-
TENbHBIM OPraHOM BJIACTH M TPeOOBaHUSMH 3aKOHA.

VY4acTre rocyaapcTBEHHON OIOPOKpaTH B (POPMUPOBAHUH HCIION-
HUTENBHBIX OPraHOB BIACTH MOXET CKpbIBaThes. [10 kpaiiHell mepe,
OHO OCYILIECTBJISIETCS HE HANPSAMYIO.

B cospemennoii Poccuu enaga pecuona He HasHawaem Heno-
CPeOCmBEeHHO 21148 UCHOIHUMENbHOU 81aCmu MyHUYUNATUMEMO8.
On monvko ghopmupyem 50 % cocmasa xomuccuu, Komopas omoupa-
em KaHouoamos Ha 3my 00nxcHocmy (4. 5 cm. 37 @3 «06 obwux npun-
Yyunax opeaHuzayuu mMecmuoz2o camoynpasienus ¢ POy Ne 131).

OTuyXIeHHAs OT OOIIMHBI MECTHAsI OFOPOKPATHSI HCIIONb3YET CBOH
JOJDKHOCTH JUTSL pACXHIIEHUS] MyHH M AJBLHOT0 HMYIIIECTBA, KOP-
pynuuu. [TogkoHTpoNbHBIE MECTHON OOLIMHE MECTHBIC TIONIUTHKH U

46 Kyradun O. E., ®anees B. Y. MynuimnansHoe npaso Poccuiickoii de-
neparmd : yaeOuuk. — M. : FOpucts, 2001.— C. 115.

47 Cwm.: Tlnrocanaa M. Mbapus TpaHCIopTa U JOPOKHOIO XO03sicTBa //
Kommepcanrs-Ypan. —2011. — 18 siuBaps. — C. 8.

258

YMHOBHHMKK HE B COCTOSIHUHM OCYINECTBJISATDH 3Ty JAeATeTbHOCTh. OHH,
3a YCTaHOBJICHHYIO JUISl HUX 3apabOoTHYIO IiaTy (a To U OecIuiaTHO),
JICWCTBYIOT Ha 0JIaro OOIIMHEI.

ITpu oTCcyTCTBHMH OOIIECTBEHHOTO KOHTPOJIS, T1aBa MYHHIIATIAIIH-
TeTa MOKET MPEBPAIIATHCA B MECTHOTO MPaBHTEJIS.

Ilpumepom smoeo moxcem Ovimv opeanusayus gracmu 8 llep-
mu npu 0. Tpymuese. «Opeanusayus 0CHOB8bI8ANACH HA NEPCO-
HATbHOM TUOEPCMBe, HCECMKOU UepapXuu U YemKol cneyuaiu3a-
yuu 8 “romanode” mapa npu 6e3yClO8HOU AUYHOU JOSLAbHOCMU U
2PYNNoBol COnUOapHocmuy, — nuwym uccredosamenu. «lopodc-
Kasi A8MOHOMUSL ABAANACH ONIsl MIPA HAubosee NnpueMiemMvlmM UHC-
mpymenmom 6 6opvbe 3a 1acmv, HOAUMUYECKOe GIUSHUE 8 pe-
2UOHe, CpedCmBOM 3auumvl U YKpenjieHus coOCmeenHo20 OusHe-
car. «B umoze x 1998 200y norumuueckuii peiHox 2opooda ObvLl
MOHONOIUUPOBAHN S,

Caykunasi MHTEJJTMTeHIUSA TTHITACTCS CKPBITh PEaNbHBIN Xa-
pakTep OTHOIIICHUH MTPH OPTaHNU3aINH BIACTH HA MECTaX.

Cosemcxue 2ocydapcmeosedvl 00KA3bIBANU, YMO OIOPOKpaAmMu-
yecKue opeamvbl Ha mecmax OvlLiU UCTHUHHO HAPOOHLIMU, NOCKOIbKY
UCNONHANU 3AKOHBL, Gblpadcalowue oo Hapooa’’.

Boree mompo6HO MMUTAIINS HHCTUTYTa MECTHOTO CAMOYTIPABIICHHUS
Oyner paccmorpena B § 7 ri. 3 wactu 2 (Kuura 4).

§ 8. HekoHCcTHTYyUMHHBIC MAPTHH, NAPTHU-TOACAAKH
U mapreoOpa3Hblie 00beAUHEeHUsS OIOPOKpPATHH
KaK MMHUTAOUS] KOHCTUTYHHOHHBIX MAPTHH

8.1. KoHcTHTyUIMOHHBIE MAPTHH
NpH KOHCTUTYIHOHHOM CTpoOe

dopMupoBaHIe KOHCTUTYIIHOHHBIX TIAPTHIA TECHO CBA3aHO C MHBIMU
WHCTUTYTaM{ KOHCTUTYIIHOHHOTO CTpOsl. be3 Hanuuusi KOHCTUTYLIMOH-
HBIX TIAPTHI COBPEMEHHOE OOIIECTBO HE MOXKET OBITh JIEMOKpaTH4ec-
kuM. Hacenenue, He criocoOHOE CO3AaTh MHOTONIAPTUHHYIO CHCTEMY,
HE MOKEeT CTaTh CyBepeHHBIM HaponoM. OHO ocTaeTcs ynpaBisieMon
rOCyIapCcTBOM (KaK KOpIoparue 4nHOBHUKOB) Maccor. KoHcTuTyIu-
OHHBIE TTAPTUHN 00ECTIEUNBAIOT TTOTUTUYECKYIO CHITY IPasKAaHCKOTO 00-
IIecTBAa M0 OTHOILIEHHIO K TOCYAapCTBEHHOMY ammapaty. bes mHoro-
MNapTUIHOCTH HET CBOOOJHBIX M allbTepHATUBHBIX BbIOOpPOB. CMeHa
napTuil y BIacTu obecrieunBaeT pa3BUTHE OOLIECTBA.

KoHcTHTyIMOHHBIE TapTUH B X0O1e OOpbOBI 3a BIACTh BTATHBAIOT
MACCHBHBIE TPYIIBI HACEIEHNS B IIOIMTHYECKYIO )KU3Hb CTPaHBI, IIPO-

438 Cwm.: Tembman B. u 1p. Ykas. cou. C. 206-207.
459 Cm.: Boepoun JI. 1., 3narononsckuii [. JI. Vkas. cou. C. 94.
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CBEIIAIOT MX, JAF0T MPEICTABJICHUS O Pa3HbIX MYTSIX OOIIECTBEHHOTO
pasButusl. [lomuTrky, mpuxoasre Yepe3 BIOOPHI K BIACTH, CTaBAT
OJ] KOHTPOJIh OOIIIECTBA TOCYIAaPCTBEHHYIO OFOPOKPATHIO.

[maBEHCTBYIOIILYIO POJIb B COBPEMEHHBIX IEMOKPATHYECKUX CTpa-
HaX UrparoT OypsKya3HbIE IAPTHUH, BHICTYIIAIONINE 32 OXpaHy YaCTHOH
COOCTBEHHOCTH M CBOOONY MPEANPHHUMATENBCTBA. 3HAYUTENBHYIO
pOJIb UTPAIOT COLMAN-IEMOKPATUYECKHE MAPTHH, KOTOpPbIE, HE YHUY-
TOXKagd KalluTaJInu3M, CTPEMATCA pCaiu30BaTh MHTCPECHlI HACMHBIX pa-
Oouux.

8.2. IOKOHCTUTYIMOHHBIE MAPTHH

[NapTiu MOSBUIKCH 33]10JIT0 10 BOSHUKHOBEHHUS KOHCTHTYIH-
OHHOTO cTposi. CIIOBOM «IapTHs» 0003HaYalu TPYIITy JIIOeH, 3aHU-
MaBIIMX KaKyFO-THO0 0COOYIO TIO3UIHIO 11O OTHOIICHHIO K TOCYAapCT-
BEHHOMH MOJIMTUKE.

Hapmuu xax epynnei a0ded, dopowuecs 3a 61ACMb, NOAGU-
auce ewe 8 /peenem Pume.

O. A. Omenvuenxo nuwem, umo 6 Aunenuu ¢ xonya XVII 6. nos-
BUNUCH 08A NOAUTNUYECKUX HANPABTLEHUS! KOHCEP8AMOpbl U aube-
panvl. «9mo OvlaIU YUCMO apucmoxpamuyeckue, NpuoBopHvie u
napiamenmckue napmuu, 00veduHAsuiUe OAUIKUX NO 327510aM
ynenog llanamuvl obwuny. Tonvko nocie pegopmvl u3bUPaAmMeIbHO2O
npasa 1830 2. napmuu u3 napiameHmcKux 2pynn cmanu nepepac-
mamo 8 HAYUOHAIbHble obujecmeennvie opeanuzayuu®®.

B Anonuu, nuwem O. A. Omenvuenxo, napmuu opmuposa-
AUCH 00 YCMAHOBAEHUS NOOJUHHO KOHCMUMYYUOHHO2O CHIPOSL.
«llosmomy u camu napmuu umenu ocoodwlii xapaxmep NPOnpaAsuU-
MeNbCMBEHHBIX 2PYRNUPOBOK, 2AAGHLIM 00PA30M YUHOBHUYECMEA,
camypaicmea u NPoMbIULIEHHUKOS, PATUYAGUIUXCSL GTNOPOCTNENeH-
HbIMU Yepmamu npocpammvl u uoeono2uu»*®.

JJ1s TOKOHCTUTYIIMOHHOTO CTPOSI MOXKET OBITh XapaKTEPHO HAJIHU-
Yie MHOKECTBA MOJUTHYECKHX 00beIUHEHHI, TOIBKO (hOPMAIILHO
BBIMOTHSIONMX (PYHKIIUH KOHCTUTYIIHOHHBIX ITAPTHI.

Poccutickan Koncmumyyus 3axpennsiem MHO2ONAPMUNLHOCMb
(cm. 13). Kazanace 6w, 5ma nopma aKmueHO peaiu308aldchb 8
cmpaune 6 1990-x 2e. Bbvino cozdano bonee comnu napmui. bonee
20 napmuii yuacmeoeano Ha evlibopax denymamog locyoapcmeen-
noul ymer 7 oexabpsi 2003 200a. Ho neobxooumo yuecmov ozpa-
HUYEHHOCb YIeHCmEa dmux napmutl u ux naccusHocmo. 06 ux
CYWecmeo8anuu 100U Y3HABAIU MOAbKO U3 2a3em neped HAYaioM

460 Omenpuenko O. A. Vka3s. cou. C. 48.
461 Tam xe. C. 273.
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usbupamenvHvlx Kamnanuu. asce npu pewienuu 60npoca o 20-
J0COBAMHUY 30 MY UTU UHVIO RAPMUIO OHU UCXOOSIM He U3 ee npoe-
pammel, a uz umuodica ee audepa. Taxum obpazom, poccutickoe
obwecmso 0cmaganocy amomusupo8anuvim. OHoO He A61A10CDH
2PAdNCOAHCKUM 0OUeCBOM, CROCOOHBIM HABA3AMb CE0I0 GO0 20-
cyoapcmeenHomy annapamy.

8.3. AHTHKOHCTUTYIMOHHBIC MAPTHN COBPEMEHHOCTH

JLJist cy1iecTBOBaHMSI KOHCTUTYIIMOHHOTO CTPOSI HYXKHBI HE IIPOCTO
MapTUH, a TAPTUH, TIOJICPKUBAFOIINE KOHCTUTYIIUOHHBIN CTPOH, JIeMO-
KpaTHio, peciyonuky. MoHapXuUuecKue, JICBbIC, HAIIUCTCKHUE TapTHH,
BBICTYIAIOIINE IPOTUB KOHCTUTYITMOHHBIX HJICAJIOB JEMOKPATHH, pec-
MyOJIMKH, HEJTb3sI HA3BaTh KOHCTUTYIIMOHHBIMU. DTO aHTUKOHCTUTYITHU-
OHHBIC MTAPTHH, KOTOPBIC MEIIAIOT MPOJABMKEHUIO CTPAHBI K KOHCTHUTY-
UOHAIN3MY. AHUKOHCTUTYIIUOHHBIC TIAPTUU CIIENyeT MOJCIUTh Ha
TPYIIIIEL.

OIUTAPUCTCKUE MAPTUU CTPEMATCS COXPAaHUTh BIIACTH B PyKax
KaKHX-TO HEOOJBIIIUX JIUT.

B 1866 2. ¢ I'epmanuu Ovina obpaszosana Hemeyras xoncep-
samuenas napmus. «OHa bvlia npeemHuyell NPEeICHUX YUCmo npyc-
CKOU apucmoxpamuyeckou u npaeojiomepanckou napmui. Ee
NpOSPAMMA 3aKTIOYANACy 8 YKPENIeHUU CYUWeCmayioue2o nopsaoxa:
KOPOLeBCKOU 81ACMU, NPUGULESULl APMUU, COXPAHEHUU A0MUHUCT-
PAMUBHBIX BOMYUHHBIX NPae 3emiesradenvyesy*s?. K nekoncmu-
myyuonnou napmuu I'epmanuu moxcHo omuecmu 00veOuHeHue
Lenmp. Ono OvL10 NPAgo-MOHAPXUYECKUM U BbICHYNANO 34 CO-
Xpanenue nosuyutl nanckou eiacmu?®,

SIBHO aHTHKOHCTHTYITUOHHBIMHU SIBJISFOTCS TAPTUH, 00Pa3yrOIUeCcs
BOKPYT JinaepoB. OHU U BBINISIAT KaK MEPCOHATbHBIC KITMEHTEbI 4.
[NonuTrveckn HErpaMOTHOE HACENEHUE TOJIOCYET He 3a MapTHlo, a 3a
€e JInJepa, 4acTo He MHTEPECYsCh MPOrpaMMOil MapTHH, — OTMEYaeT
1O. T. bapabamnr*®,

B Ceneeane oxono 80 napmuil, u OOIbUWUHCINGO U3 HUX CO30AHO
noo KouKpemmuvix nudepos, ommewaem I1. Mb6oy*s.

462 Omenpuenko O. A. Ykas. cou. C. 245.

463 Cm.: Omenpuerko O. A. Ykas. cou. C. 245.

464 Cm.: [TapTuu ¥ mapTUiHBIC CUCTEMBI B COBpEMEHHO# Poccuu 1 mocre-
BoeHHo# ['epmanmu. — M. ; PocroB H/]] : CKAI'C, 2004. — C. 101.

465 Bapa6au HO. I. Uneonornyeckas ocHoBa jeiictByromieit Konctutymun
VkpauHbl: «0e33almTHAs TEMOKPATHS) HITH BOMHCTBYIOIIHI paIuKaiu3m»? //
KoHnctutymonHoe n MmynununansHoe npaso. —2010. —Ne 12. - C. 58.

466 Mbow Penda Senegal: The Return of Personalism // Journal of Demo-
cracy. —2008. — January. — Vol. 19, Iss. 1.—P. 167.
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B XIX B. nosBUINCH NAapTUH, ONMMPAIOLIHECH HA MACCY HaceJle-
HHS.

AHMUKOHCMUMYYUOHHOE 3HAYeHUe YACmo umena Oesamennb-
nocmev Coyuanucmuyeckotl paboueii napmuu Iepmanuu (0bpaso-
sanacv 6 1875 2.). C mouxu 3penus asmopa, 3anpem 0esimeibHOCmu
omou napmuu 6 I'epmanuu 6 1878 2. npunec nexomopyo nouv3y
0151 pa3eumusi KOHCMUMYYUOHAIUIMA 8 CMPAHe, NOCKOAbKY NoMe-
wan et pazcueamv Kiaccogyro 6opvdy. Kommynucmul umenu oco-
bvle 3acayeu 6 npuxode I'umnepa x éracmu. OH ROAYYUTL ROOOEPIC-
Ky yacmu Hacenenus 01s 60pbObl ¢ IMUMU ABAHMIOPUCTHAMU.

Cpeou nexoncmumyyuonuvix napmuii M. /[ioeepoice @vioensem
MOMANUMapHvle napmuu, K Komopwvim ox omuocum Kommynucmu-
yeckyio napmuto Ppanyuu?®’.

Uszeecmna poxosas ponv, Komopyio cvlepaiu 601buesury U
negvle Icepvl 6 omkaze Poccuu om xoncmumyyuonnozo pasgumus.

KommyHucTHUeCKas HIe0I0Tusl HEKOHCTUTYIIMOHHA 110 CBOEH Cy-
Ti. OHa HampaBlieHa MPOTHUB YAaCTHON COOCTBEHHOCTH, MPEANPHHUMA-
TENBCTBA, CBOOOIHON KOHKYpeHIIH. OHa IPUBOAUT K MOTUTHIECKOMY
TOCIIOJICTBY TOCYJapCTBEHHOMN OIOpPOKpATHH, BHICTYIIAIOIIEH OT HMEHH
Macchl HEMMYILETO HACEICHHS.

B MycynbpMaHCKUX CTpaHaX CHIIbHBI KJICPUKAIbHBIC ITAPTHH, O~
parolyecs Ha Maccy BepYIOIIHUX.

Hanpumep, ¢ Typyuu ¢ 1990-x ce. Koncmumyyuonuwiii cyo
sanpemun Ilapmuio 6razodencmeus, 8 KOMOPOU COCMOAL Ce200-
wswnuil Tpesudenm Typyuu P. Opooean, 3a npusviebl K 0x4cUXaoy.
Ee cmoponnuxu obpaszoeanu opyeyro napmuto — Ilapmuio 006po-
demenu, Komopas maxoice ObLIa 3anpeujeHa ceemcKuMU iaCmamu
Typyuu 3a nponazandy uciama. Ymepeuuvie ee cmopoHHUKU 00-
pazoganu Ilapmuio cnpagedrugocmu u pazeumius, KOmopas, 8 KOH-
ye KOHYOs8, Npuia K 8Ldcmi, nooasuia CeemcKkue yCmpemieHus
apmuu u obecneyuna nepexoo CMpanvl K eOUHOAUYHOU Gracmu
P. Dpooeana®s.

B ycnoBusix aAMUHHCTPAaTHBHOTO O0IIECTBA Macca MOKET He TIOA-
JIeP>KUBATh KOHCTUTYIIMOHHBIC JIO3YHTH, U BCE MMAPTHH, CTPEMSIIHECS
K BJIaCTH, OPUEHTHPYIOTCSI Ha HEKOHCTUTYITUOHHBIE IIENN: BOKIN3M, T1a-
TEpHAJIU3M U T. .

AHTHKOHCTHTYITHOHHBIMH SBJISIOTCS TIAPTHH, CO3IAaHHBIC HA 3T-
HUYeckoii mouBe. OHU BHICTYMAIOT MPOTUB MPUHITUIIA PABCHCTBA.

467 Mroeepoke M. Tlomutuueckue maptun. — M. : Akagemudeckuii [Ipoexr,
2000.—-C. 167.
468 Cm.: Ckaska o Ilape Cynrane / Dxenepr. —2017. —Ne 17. - C. 8.
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Ommeuaemcs, wmo bonvuwuncmeo napmuii 6 Tponuuecxoi Agp-
PpUKe CO30aHO HA OCHOBE IMHUYECKO20 KaueHmusma*®.

AHTUKOHCTUTYLIMOHHBIE TAPTHH MOT'YT 0OPOTHCS 32 BJIACTH MO
KOHCTHTYIIMOHHBIMH JIO3YHI'aMH, HO, KaK TOJIBKO ITPUXOMAT K Biac-
TH, 0OHAPYKHBAIOT CBOIO aHTUKOHCTUTYIIHOHHYIO CYLIIHOCTB, YaIlle BCe-
r'0 IIPEBPAIIAIOTCS B MapTeoOpa3Hbie 00bETMHEHUS OIOPOKPATHH H €
KITMCHTEBI.

Jlemoxpamuueckas napmus Typyuu obpazosaracs xax onno-
suyuonnas 6 1946 2. B 1950 2. eii yoanoce auwiums e1acmu cmapoe
napmeobpasnoe obvedunenue orpoxpamuu u ee Kiuewmenvl — Ha-
POOHO-pecnybnukanckyo napmuto. Ilocie smoeo ona pacnycmuna
nocieonuio, Konguckosana ee umyuwecmso. Ona 3anpemuia Kpu-
MUKY CEOUX 0enymamos, noo Yepo30u y20l06HO20 HAKA3AHUI.
«B anpene 1960 2. 6 bopvbe ¢ onnozuyueti /lemokpamuyeckas nap-
Musi APAKMUYECKU YCmMano8ula NOLUYeuCKoO-OUKMamopcKuil pe-
AHCUM, €030A8 0COOYI0O NAPLAMEHMCKYI0 KOMUCCUIO C Ype36bluall-
HbIMU noaHomouuamuy. Jluwume ee eracmu y0aioch mMoabKo No-
cpedcmeom goennozo nepesopoma 27 anpensi 1960 2.»*7".

bonvuwesuxu ¢ Poccuu He npousb 6bLiu UCHONBL306AMY JIO3VHEU
demokpamuu, c60600bl 6b100P06 0 3axeama eracmu. Ho xax
MObKO 8ACMb NONAAA 6 UX PYKU, OHU OLICMPO NPespamuiuchy 6
napmeobpasnoe 00veduHeHue OIPOKpamuu U uUx KiueHmenvl.

M. HroBepske mucai, uto B Asun, Appuke u KOxxHOi Amepuke,
IJIe YPOBEHB )KU3HU ¥ 00pa30BaHMs CPABHUTEIHEHO HU30K, «ITAPTHH MPH-
o0peTatoT (hopMabHBIN XapakTep: Bpax/aylolue TpyNIHpOBKH OcTa-
pHUBAIOT BJIACTH, paccMaTpUBasi U30HUpaTeneii Kak HHEPTHYIO Maccy U
npuaasas e GopMmy cooOpazHO COOCTBEHHOM BOJIE; pa3BUBAETCS KOP-
PYILHS, ¥ TPUBHJICTHPOBAHHBIC KIIACCHI HCIIOJIB3YIOT CUCTEMY HapTHit
JUISL IPOJUICHUST COOCTBEHHOTO TOCIOACTBa»*’!.

8.4. IlapTeoOpa3Hble 00benMHEeHNs] OIOPOKPATHH
U ee KJIMEHTEJbI

AJIMUHUCTPATHBHBII KJ1acC OFOPOKPATHH, OITHUPAIOIIUIICS Ha OXJIOC,
B XX B. IOBCEMECTHO Ha4YaJ UCIIONb30BaTh JIJIs1 OCYILIECTBICHHS CBOEH
BJIACTH TaKOM HMHCTHUTYT, KaK Mmapreoopa3zHoe o0beaAnHeHne (KBa3umnap-

THSI, IAPTHSL BIACTWY, APTUsi OIOPOKPATUH, MAPTHsI YHHOBHHKOB*'?,

49 Cm.: CoBpemenHast Adpuka: MeTaMOp(O3bl MOTUTUIECKOW BIACTH
..C.284.

470 Cwm.: Omenpuenko O. A. Yka3s. cou. C. 414,

471 Tur. mo: CoBpemenHast Adprka: MeTaMOp(o3bl MOTUTHIECKOH BIACTH
..C.284.

472 Tonyoera E. B. TocynapctBeHHas Gr0pOKpaTyst v oauTHKa. VIHI0HE3ust
u Ounurmuast 70-80-e rogel. — M., 1988. —C. 81.
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NpaBUTEILCTBEHHAS UITH PONIPABUTENILCTBEHHAS MapTHsi‘’), B KOTOpoe
BXOJIUT HE TOJBKO OFOPOKpATHs, HO U e¢ KiaueHrtena. OpraHu3anuu
OFOpOKpaTUH, MPETSH/IYIONIUE Ha 3BaHue naptuii, A. 1. CoyoBbeB npe-
JlaTaeT Ha3bIBaTh KOPITOPATHBHO-aIMUHUCTPATHBHBIMH KBa3HIIAPTHH-
HBIMH 00pazoBanusMu*’*, B monuTomornyueckoi uteparype ooparia-
eTCcsl BHUMaHWE HAa HEMAPTHIHYI0 NMPHPOAY CO3/7aBaEMBIX T'OCY-
JapCTBOM «IapTH BIacTU»*’>.

U U Irebosa ommeuaem, umo napmusi 60IbULEBUKOE, NPUOS
K @racmu, nepecmana 6vims napmuel u nepepoounacsL 8 UHCmpy-
MeHm 20CY0apCcmeeHHOU 81acmu, «OHA NPespamuldch 8 camy
Bracms, “onpasnennyio” ¢ napmuiinocmoy»*’’.

A. U. Conosves nuwem o «Edunoit Poccuuy: xoms y nee «npu-
cymcmeylom @HeuiHue enoaHe pecnekmaobenvivie Qopmvl napmuii-
HOU opzanuzayuu, 0O03HAYaIoWUe NPEMmeH3u0 Ha Manugdecmayuio
2PAdICOAHCKUX UHMEPeCco8, HANUYUe PA3ZHO0OPA3HbIX ‘‘eHympunap-
MUUHBIX " CIMPYKMYp, A Maxice psao UHbIX NApaAMempos, MOICHO
VMEEPIHcOamy, Umo dMOm UHCMUmMym npeocmasisiem cobotl He nap-
Mulo, a Henocpeocmeennyo gopmy (Kaopogozo, pecypcHozo u,
YO 0COOEHHO BAJICHO, — (PYHKYUOHANLHO20) NOZUYUOHUPOBAHUS
UCHOTHUMENbHOU 61ACMU HA NAPMULHOM PbIHKe. DMo, eciu MOodic-
HO mak cxkazamo, “‘aomunucmpamusnas napmus’ »*7’.

BHauane npakTHKy co3naHus mapTeoOpa3HbIX 00beIMHEHNH OF0-
POKpaTHH OCYIICCTBIISUIN JieBble CHIbl. OHU CO3/1aBaJIMCh MO/ HMe-
HEM KOMMYHUCTHYECKHX, pabOUHX, COIHAI-IEMOKPATHIECKIX TapTHH.

Co3zoanue 20cnoO0CmayOUUx napmeodpasHvlx 00beOUHeHuUll
OIOpOKpamuly pacnpoCcmpaniiocs 60 MHo2ux cmpanax Aszuu, Ag-
puxku, Jlamuncroti Amepuxu. CCCP naesa3an ux 3a8ucumsim om He2o
cmpanam Bocmounoii Eeponbi.

Ilameobpasnvie 06vedunenus 6rOpokpamuu ObLIU CO30AHbL 8
Bbomceane, Hamubuu, Tanzanuu®’s.

B Mexcuxe 6 1929 2. 6vi10 coz0ano napmeobpasnoe odwveou-
HeHue, 80321a65iemMoe npasumenem (Ha OOIHCHOCMU NPe3UdeHma)
noo Hazeamuem «MHCmMumyyuoHHo-pesosOYuOHHAS NAPMULY.

47 denopos B. A. Ykas. cou. C. 139.

474 Cwm.: [lonuTruecKye apTUX U pa3BUTHE EMOKPATHH: ONbIT Poccuu n
I'epmannmu // TTommtrdeckue uccnenoBanust. —2004. —Ne 2. — C. 163.

475 Cm.: I'ne6osa U. U. TTaptust Binactu // [lonuTuveckue UCCIeOBAHUSL.
—2004.—Ne2.—C. 85.

476 Tam xe. C. 87.

477 Cm.: [TapTuu ¥ mapTUiHBIC CUCTEMBI B COBPEMEHHO# Poccuu 1 mocre-
BoeHHoH I'epmanuu ... C. 153.

478 Cm.: Joseph Richard Challenges of a “Frontier” region // Journal of
Democracy. —2008. —Vol. 19, Iss. 2. — P. 105.
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3arem 10T onbIT Nepensn (pamuctsl (Mramus), nanucte! (Fep-
MaHHs) ¥ TOXOXKKE Ha HUX Tpynibl Oropokpatuu (Mcnanust mpu @panko).

Hcropus 3HaeT MHOXKECTBO IPUMEPOB CO3/IaHUS TAPTEOOPAZHBIX
0o0beMHEeHNH OIOpOKpaTHH, HE SIBISIOMINXCS HH KOMMYHHCTHYEC-
KHMH, HU (aliiCTCKUMH.

Omo, nanpumep, Hapoono-pecnyonuxanckas napmus Typyuu,
coz0annas Amamiopkom, komopas ¢ 1926-20 no 1946 e. ¢ynkyuo-
HUpoeana Kaxk eouncmeennas®’’, JJomuHukanckas napmus, co30aH-
Hast oukmamopom Tpyxunvo, obvedunenue lonxap, cozdannoe Cy-
xapmo @ Hnoonesuu, /[gudcenue 3a Hosoe obwecmgo na Puaun-
nunax npu Mapkoce.

B 1993 2. H. Haszapbaes co3dan napmeobpasnoe 00veduHeHue
oropoxpamuu noo nazeanuem «Coro3z nHapoonozo eduncmea Ka-
s3axcmana»*®’,

OObenuHEeHMsI OIOPOKPATUM MHOTNIA HA3BIBAIOTCS JABUKEHHEM
WIN HAMOHAJILHBIM QPOHTOM.

Omo, nanpumep, @poum oceoboscoenus Mozambuxa, /leu-
Jcenue coyuanvrou sgoaoyuu Yepnoii Agppuxu, cozoannoe Oux-
mamopom K.-b. Bokacca.

[MapTeoOpa3Hbie 00BEAUHECHUS MOTYT JIETKO MEHSATh CBOWM
UMMK. BBIBIIE KOMMYHHUCTHYECKHME MAPTHH JIETKO CTAHOBATCS aH-
THKOMMYHHCTHYECKUMHU.

Jlukmamop Typxmenuu C. Husn308 nepeumenogan KOMMYHUC-
muyeckoe napmeodpasnoe oboveounenue Typxkmenuu 6 [emokpa-
muueckyio napmuio*s’,

CrnaOble mapTeoOpa3Hble 0OBETUHEHUSI OIOPOKPATHH CO3AAI0TCS
MO/ KOHKPETHOTO NMPABHUTEJSI U TEPSIOT BJIACTh BMECTE C HHM.

B 1963 2. npasumenv Ecunma I A. Hacep ceéoum Oexpemom
co030an Apabckuil Coyuanucmuieckutl coo3 — NAMUMULTUOHHYIO
NCeBOONAPMULIHYIO OP2AHUAYUIO, KAK RUUWYM OMeyecmeeHHble UC-
caedogamenu. Tpuweowuti nocie nezco k éracmu A. Cadam pac-
nycmun ee 8 1973 2. u coszdan Hayuonanvno-oemoxpamuuecxyio
napmuro, KOmopas Cmana MazHumom 0Js. KPYNHbIX YUHOBHUKOG U
BCEBOMONCHBIX NPUCHEUHUKOE?S?,

b. H Envyun cozoan obwveounenue «Haw dom Poccusy, kxo-
mopoe ucyesno emecme ¢ yxo0om ezo ¢ oonxcnocmu Illpezuoenma
P®. Bce ezo unenvl vinyscoensvt Ovliu nepexkowesams 6 «Eounyro
Poccurwy, cozoannyro oas noddepocku B. B. Ilymuna.

47 Cwm.: [roBepake M. Vkas. cou. C. 342,

480 Cwm.: Ikens C. H. Yka3. cou. C. 185.

481 Cm.: Ochs Michael Niyazov‘s Turkmenistan: a sultanic regime? ...

482 Cm.: CoBpemennas Adpuka: Meramopdo3sl MOTUTHUECKON BIACTH
..C.125.
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B ycnoBusix nerieHTpanu3aniy yrpaBiaeHus CTpaHo, CBOU mapTe-
00pa3Hbie 00BEAMHEHUS MOTYT CO37aBaTh PerHOHAIbHbIE TMPABH-
TeJH.

Msp Mockevr FO. M. Jlyockos cozoan napmeobpasnoe 006b-
eounenue noo nazeanuem «Omevecmeoy. Ilpesudenm Tamapcma-
na M. lllaiimues — «Bcsa Poccusy.

8.4.1. Ilpuznaku napmeoodpasnozo 06veouHenus O6OPOKpamuu
U €20 omauyue om KOHCIUMYYUOHHOU napmuu

st mapTeoOpa3zHoro oObeIMHEHNsT OIOPOKPaTHH CBOMCTBEHHBI
ClIeAyIONINE YePThl, OTIINYAIOIIHE €€ OT MapTHii U, TeM Oojee, OT KOH-
CTUTYLIMOHHBIX TAPTUI.

1. ITapTeoOpasHoe oObeqMHEHE OIOPOKPATHH CO31aeTCs HE uiie-
HaMU TPaXKIaHCKOTO OOIIECTBA, a TOCYTAPCTBEHHOW OHPOKpaTHENd.

16 mas 1961 2. 6 IOocnoii Kopee npouzouien 6oenHulli nepe-
eéopom. Bnacmu 6311 Bepxoeuwiii cogem HAYUOHATLHOU PEKOHCHI-
pyxkyuu, cocmoswuii npumepro u3 30 oguyepos. Cpazy ouu Ha-
yanu co30asamv ceoe CoOCMEEHHOe napmeodbpaznoe odveouHeHue —
Jlemoxpamuueckyro pecnyoruxanckyro napmuio (4PII), komopyro,
CHSI8 NO2OHbBI, U GO32AGUNU.

Tonkap 6 Hnoonesuu npu ouxmamope Cyxapmo — «d2mo Kpea-
Mypa B0EHHbIX, C80€20 podd UCKYCCMBEHHOe 00pazosanue, Komo-
poe 00peno JHCUZHEHHYIO CUNY AOMUHUCIMPATNUBHBIM nymeM O1a-
200aps dekpemuposanuto “céepxy’», — nuwem E. B. Tonybesa’’.
D. A. @edopos Hazvieaem e2o «OeMUUEM BOOPYICEHHBIX CUIH*S,
Tonxap ne saensnca npasswel napmuetl, NOCKOIbKY He OH HANPAG-
JL C8OUX AUOEPO8 Ol PYKOBOOCMBA PENCUMOM, d, HA0OOpom,
apmus opana Toaxap noo onexky u Hanpasisna myoa c80ux dMUc-
capos, nuwem A. C. IIpozopos*®.

Iapmeobpasnoe ob6veounenue 80eHHOU OIOPOKpaAmMuY U ee Kiu-
enmenvt «Corosnas accoyuayus COUOAPHOCIU U pa3eumusy Oblid
co30ana no ykaszauuro eoennozo npagumens Moaumor Tan Llse 6
1993 2. Ons Hetimpanuzayuu u noOaeIeHUsE ONNO3UYUU. 3amem OHA
oviia npeobpasosana ¢ Co03HYI0 nApmMuI0 COTUOAPHOCTHU U PA3-
gumusy, — nuuwem A. A. Cumonus*®.

CoBpemMeHHOe napTeodpazHoe 00beqHEHNE 00pa3yeTcs TPYIon
MEHE/PKEPOB, TIPOABUTAIONINX MTOJTMTHYUSCKHIH MPOESKT ITPH ITOMOIITH Map-

48 Tomyoesa E. B. Ykas. cou. C. 80.

4% denopos B. A. Ykas. cou. C. 152.

85 TIposoposckuii A. C. [Tonutrieckuit muaep U MoaepHu3aims Ha Boc-
toke. OnbIT HnoHe3un u FOxHoi# Kopeu Bo Bropoit monosure XX Beka. — M.,
2009.—C. 48.

48 Cumonus A. A. Ykas. cou. C. 80.
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KETHHI'OBBIX TEXHOJIOTUH, MJICOJIOTHYECKOIO MEHE/DKMEHTA U JIPYTUX
croco0oB. DTo abCOMOTHO OIOPOKpaTHYeCKasl CTPYKTypa, MUIIET
A. . ConoBbep*®’.

A. U. Conosves obpawaem enumanue, ymo «Eounas Poccusy
€030a8anACH GEPXYUIKOU UCTOTHUMETLHOU GIACU U OHA Jice BOUL-
ana 6 cocmasg ee pykoeoocmea*ss,

[TapTeoOpa3noe o0ObeAMHEHHE OIOPOKpPATHU JIETKO CO3/1AET CETh
CBOMX slUeeK 10 Bcel cTpane. TaM, rae ecTh rocyJapCTBEHHBIE OPTraHbl
CO CBOUM amiapaToM, BOZHUKAIOT U CTPYKTYpBI TapTe0Opa3HOro 00b-
CIUHCHUSI.

«Eounas Poccuay, 6 omauuue om Hacmoawux napmuti 8 Poc-
cuu, umeem cgou sYelKu 80 gcex pecuonax Poccuu.

2. KoHcrutyryonHas naptusi 00beIUHSIET TPaXk/iaH CTPAHBI U CITy-
JKUT CPEIICTBOM UX Y4aCTHUs B YIIPABJICHUU €€ JeJIaMH, B TOM YHUCIIC B
KOHTpOJIE 3a Oropokpatuei. [lapreodpa3Hoe 00benMHEHNE OIOPOKPATHH
o0beqUHsIeT OIOPOKPATHIO CTPAaHbl U €€ KJIMEHTeJy C ILIeIblo Co-
XpaHEeHHUs1 X TOCHOACTBA B OOIIECTBE.

B Jlomunuxarnckou Pecnybnuxe ouxmamop Tpyxunbo npumsin
6 C030anHyI0 UM JIOMUHUKAHCKYIO NAPMUl0 8cex YUHOBHUKO8™.

«...Bce cocyoapcmeennvie crysicawue asmomamuyecku A67s-
tomes unenamu lonkapa, umo 6 Hemanou cmenenu cooeucmseyem
npespaujenuio Mol Opeanu3ayuu 8 ceoezo poodda NPUoamox 20c-
annapama, — nuwem 0 napmeodpa3HoM 00veouneHuu 61pPoKPa-
muu Unoonesuu E. B. Tonybesa®’. — B ceoetl ocnose Tonkap —
amo «napmusi 6ropokpamuuy — nuuem ona*’!. «Pykosoosiyue noc-
mol 6 [onKkape nepeoHauanbHO ObLIU 3aHAMbL Ouyepamu, Kax Ha-
XOOSAUWUMUCS HA OeliCMEUMENbHOU 80EHHOU CLYXHCche, maK u  om-
cmasexe. C navana 1970-x 2e., ¢ mem umobvl npudame 3moi opeaHu-
3ayuu 8U0 2panicOaHCKO20 OpeaHnd, HA OCHOBHbIE PYKOGodaujue
NOCHbl, KaK 8 YEHMPALbHOM annapame, max u 6 pa3iuyHulX (yHK-
YUOHATLHBIX 00BeOUHEHUAX, HA3HAYATUCL ouyepsl 8 OMcmag-
Ke...» — nuwem B. A. ®edopos?”.

«Pyrosoocmeo Corwsnoii napmuu corudapuocmu u pazeumust
COCMOANO U3 2€HEPANO8 BOOPYICEHHBIX cul MuvsaHmvl, nodasuiux

6 omcmaekyy», — nuuwiem A. A. Cumonus®.

487 TlapTH¥ ¥ MAPTUIHBIC CUCTEMBI B COBPEMEHHOI Poccuu 1 mocneBoeH-
Hott I'epmanmu ... C. 153.

48 Cm.: Tam xe. C. 154.

48 Cm.: Mctopust rocynapcTsa i rpaBa 3apyoexHbIX cTpaH. . 2. VueOHuk
Ju1s BY30B ... C. 488.

40 Tomyoesa E. B. Ykas. cou. C. 83.

“1Tam xe. C. 81.

42 demopos B. A. Ykas. cou. C. 152.

4% Cumonus A. A. Ykas. cou. C. 80.
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Dpoum HaAYUOHATLHO2O 0C8000JCOeHUs ANdcupa omodicoecm-
BIANLCSL C 20CYOAPCMBOM. MO 00BAGNALOCH GbICULUM YPOBHEM Ha-
yuonaivno2o eouncmea’™.

«Eounas Poccusy, no muenuio A. M. Conoswvesa, pearuzyem
«3a0a4y COYUANLHO20 CAMOCOXPAHEHUs OIOPOKpamuu, KOpnopa-
MUBHOU KOHCOTUOAYUU D020 CL0sl, NPUBATNUIUPOBABULIE2O 20C)-
0apcmeenHyIo 61acmy. Dmo npusoOHOl peMeHb Npagauyezo Closl.
Omo cama eracmv, mounee, ee AOMUHUCTPAMUBHBIN CE2MEHM,
a0anmupo8anubvlll 015l NPUCYMCIMBUSL 8 MEXAHUIMAX SPANHCOAHCKO20
npedcmasumensbcmear*’’.,

3. [Maptus NpeACTaBISEeT KaKylO-TO TPYIIY TpaXkJIaHCKOT0 00-
mecTra, ee uHTepechl. [lapTeopOpasHoe o0beIMHEHNE OFOPOKPATUU
NpeacTABJAsIET B OTHOUIEHUSIX ¢ 00IIECTBOM aJMUHHUCTPATHB-
HBIIl KJIACC M ero KJHEeHTeJy.

M. Bocnencxuti nazvigan KIICC «cayxcanxoul HoMeHKIaAmy-
poir?e,

Tonxapy 6 HUnoonezuu omeoounacs poiv CoyuaibHO-HOTUMU-
yeckoul cuavl goennvix, nuwem FO. A. Ilnexanog®’.

B. M. Axmeoos nuwem, umo Iapmus apabcrxoco coyuanuc-
muueckoeo 603poxcoenuss 6 Cupuu gaxmuuecku Oviia cpeocmeom
npespaujeHus apmMuy 6 GblCULYI0 NOIUMUYECKYI0 CULy cmpanvl*®s.

[NapTuu rpaxaaHcKoro o0IIeCTBa JOHOCIT HHTEPECH! Pa3HbIX CO-
MHANBHBIX TPYII 10 TocymapcTBa. OHU BBISBISIOT BBI3PEBAIOIIHE B
He/lpax O0IECTBa COI[MAIBHBIC U MHBIC 3aMIPOCHl U TPAHCIUPYIOT UX
Ha YPOBEHb TOCYIapPCTBEHHBIX HHCTUTYTOR. [lapTeoOpasHbie 00benu-
HEHUs OopOKpaTHH, HA00OPOT, HAIlE/ICHBI Ha /IOHECEHN e HHTEPECOB
AIMHUHUCTPATHBHOIO KJIACCA, COCTABIISIONICTO ammapar rocyiaap-
CTBa, 70 HacelieHus. PaboTas ¢ HaceneHueM, (yHKIIMOHEPBI KBa3H-
MapTUH MOTyYarOT CBEACHUS O €r0 KU3HU, TOTPEOHOCTSX, KOTOPHIC He-
o0xonumbl 1711 3 PpexkTHBHOTO yIpaBieHus STHM HaceneHueM. M. [lro-
Beprke FOBOPUT O (DYHKIIMH HA/I30pa 3a HaceleHueM*?”,

«Ponv Tonkapa, cozdannoco ouxmamopom Cyxapmo 6 HUnoo-
nesuu, — nuwem E. B. Tonybesa, — 6 0CHOBHOM c800UmMCsi K nepe-

44 Cm.: CoBpemennas Adpuka: Meramopdo3sl MOTUTHUECKON BIACTH
..C. 65.

45 Cwm.: IapTuu 1 napTUiiHBIE CUCTEMBI B COBpeMeHHOI Poccuu u mocrie-
BoeHHoH I'epmanuu ... C. 156.

4% Bocnenckuii M. Homenkmarypa ... C. 228.

47 TInexanos 0. A. O0wecTBeHHO-ONUTHIECKas pedopma B MHI0HE3MH
(1945-1975).—M., 1980.—C. 95.

4% Axmenos B. M. Cupust Ha pyOexe cronetuit. Brnacts u monutrka. — M.,
2003.—C. 44.

49 JTroBepoke M. Ykas. cou. C. 324.
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daue udeti u NPAKMUYeCKUx yYCMaHo8OK 8 0OHOM HANPAGIeHUU —
om npasumensemea k Hapooy»’®. B. A. ®edopose nuwem, umo Ioi-
Kap «0bll NPU3BAH CAYHCUMb CEAVIOUUM 36€HOM, “‘NPUBOOHBIM
pemuem” Mmexncoy CMosuuM 3a HUM apmuell, a maxdce opeaHamu
UCTIOTHUTNENbHOU 81ACMU U MACCaAMU, Cnocobcmeosams “‘0enou-
muzayuu’’ oOujecmeeHHoU HCUIHU HA OCHOBE NPUBEPIHCEHHOCMU
20Cy0apcmeeHHol Udeon02uU, 3aKPenieHHOU 6 camoll oobwel gop-
Me 6 npunyunax ‘“‘namua cuna” u kowcmumyyuu 1945 2. TIonxap
OvLL cO30aH U QYHKYUOHUPOBAL HA OCHOBE UOCUHO-NOIUMUYECKUX
6327151008, KOMOPBIX NPUOEPAHCUBATUCH NPABUTNETLCINEO U apMell-
cKkoe pykog8oocmeon’’!.

B Koucmumyyuu Anocupa 1963 2. npsamo ykazwl8anocb, umo
DpoHm HAYUOHATLHO20 0CB000NCOCHUsL ANdHCUPA «8OCHUMbBIEAEM
u opeanuzyem maccoly (4. 2 cm. 25)°%,

KoHCTUTYIIMOHHBIE TTAPTHU CITY)KAT HHCTPYMEHTOM KOHTPOJIS
IPaKAaHCKOro OOIIECTBA 3a TOCYAaPCTBEHHBIM alllapaTtoM, B MIEPBYIO
odepe/Ib 32 UCIIOIHUTENBHOM BETBBIO BIIACTH, HATIPUMED Yepe3 mapiia-
MeHT. C IOMOIIbI0 TapTeo0pa3HOro OOBEAMHEHHS TOCYAapCTBEHHAS
OIOpOKpATHS 3aXBAaTLIBAET MECTAa B MPEACTABUTEIBHBIX OpraHax
BJIACTH, HCTIONB3YET MOCIISHUE /TSt TPOJIOHTAIIAH 3aHATHS CBOUX JIOJIK-
HOCTE#1, OCYILIECTBJICHHS 3aKOHOTBOPUECTBA B CBOMX MHTEPECAX.

Hccneoosamenu ommeuarom, umo Xocuu Mybapax ucnonvso-
6éan Hayuonan-demoxpamuueckyio napmuio Ecunma ons npuoo-
pemerus bonvuuncmea ¢ Hapoonom cobpanuu, ons mozo umoodul
nposooUmb uepes He20 HYNCHble eMy 3aKOHbL ",

C TOMOIIIBIO ATHX 00BEMHEHH MPEACTABUTENbHBIC OPTaHbl JIH-
MIAI0TCS CAaMOCTOSATEILHOW CHIIBI U MEPecTalT ObITh MapJiaMeH-
Tamu. OHU MPEBPAINAIOTCS B 3aKOHOPETHCTPAIIMOHHBIE OPTaHbI HITH
COBEIIATENTbHBIC OPraHbl PH IJ1aBe rocyaapcTsa. Takum odOpa3om nap-
TeoOpa3Hoe oObeANHEeHNE OIOPOKPATHUU JTUKBUAMPYET paslelieHue
BJIACTEH, YCTpaHsSET KOHTPOIb OOIEeCTBa 3a JACITEbHOCTHIO OIOPOK-
paruu. [TapreoOpasHbie 0ObEIUHEHNS — 3TO OPYANS YCTPAHSHHUS Tap-
JaMeHTapr3Ma U KOHCTUTYIIHOHATH3MAa BMECTE C HUM.

Hanpumep, 6 Kumae naenym L[K KIIK, cocmoswuii u3z nap-
MUUHOU OauU2apxuu, 0006psiem 00KIAObL 0 pabome Nnpasumenv-
cmea, npoexkmvl 10-1emuux niano8 pazeumusi HApoOOHO2O X03All-
cmea, npoexkmol uzmenenus ¢ Koncmumyyuu KHP, 00obpsem
Hoswlil cocmas [locmosnnozo komumema BCHII, kanouoamypwi
npemvepa loccosema u ezo unenos, llpedceoamens Bepxosnozco

3% ['omy6esa E. B. Ykas. cou. C. 91.

S0 demopor B. A. Vkas. cou. C. 151-152.

392 Cwm..: Koncruryimu rocymapets Adpuxu. T. 2.— M. : TIporpece, 1966.—C. 22,
3% CoBpemenHas Adpuka: Meramopdo3bl momuTHYecKoi BiacTy ... C. 147.

269



Hapoonozo cyoa u Ienepanvrnozo npoxypopa. Cosvieaemomy 3a-
mem Bcexumatiickomy Cobpanuio Hapoowvix [Ipeocmaeumeneii oc-
maemcsi MOAbKO POPMATLHO «NPOUMAMIOBAMb» MU PeuleHUs,
nuwem K. A. Koxapes .

Taxoil sce npuem HeUmparuzayuy npeocmasumenrbHvlx opea-
noe npumensiicsi 6 CCCP% u opyeux cmpanax max Hazwieaemozo
coyuanucmuyeckoeo 010Ka.

YacTto mapreoOpa3Hble 00bEINHEHUS OIOPOKPATHU SBIISIIOTCS
CPEJACTBOM MOHOMOJIM3AIMN MOJUTHYECKO# JKU3HH B CTpaHe B
pyKax aIMHUHHACTPATHBHOrO Kiacca. OHU y3ypIHPYIOT BIACTh %,

T'enepan A. Mypmono 6 Hnoonesuu noouepxusan: «lonxap
A675IeMCs celac eOUHCMBEHHOU opeanusayueti, nPaKxmudecKu on-
peoensiioujell mevyeHue NOIUMULECKOU HCU3HU 6 cmpaney’’’.

[TapTeobpa3nbie 0OBEAMHEHUS HE TPOCBEIIAIOT MacChl, a CTapa-
FOTCSI COXPAHUTh UX HAMBHOCTb M HErPAMOTHOCTH, BEPY B «I00OPOTO
taps». OHU PacIpoOCTPAHSIIOT UICH BOXK/IM3Ma, lTaTepHAIM3MA U Hepap-
XHH, TTOJIABIISIFOT AKTHBHOCTB JTFOJICH MITH KAHAITU3UPYIOT €€ B BBITOIHOE
rOCYJapCTBEHHOMN OIOpOKpaTHH PyCIIo, HAIPABJISAIOT e¢ Ha 0opb0y co
CBOMMH TIPOTHBHUKAMH, KOTOPBIX OOBSIBIISIOT BparaMu Hapo/a, Ha X0-
3sCTBEHHOE CTPOUTENLCTBO. Lleb mapTeoOpa3Horo oobenuHeHus Oro-
POKpaTHH COCTOMT B TOM, YTOOBI HE JOMYCTHUTH MPEBPAIIECHUS MACCHI
B pa3yMHBIH HapoJI, CIOCOOHBII K CaMOyIPaBJICHHIO.

[TapTun SBASIOTCS OCHOBOM JUISl IEMOKPATUYECKOTO MOIUTHYEC-
koro pexxuma. [lapreoOpa3Hoe 00beAMHEHUE OFOPOKPATHU SIBIISCTCS
OCHOBO#i ABTOPHUTAPHOr0 WJIM TOTAJTHTAPHOIO pPeKHMA.

Hpumepamu senstomes CCCP, nayucmckasn I'epmanus, ga-
wucmcekas Umanus.

Uckntouas mro0yro hopMy AEMOKPATHUECKOrO KOHTPOIS 3a Jies-
TETBHOCTHIO TTAPTUIHO-TOCYIAPCTBEHHOMN BEPXYIIIKH, ITAPTHH BIACTH)
CITY’KaT OMOPOM U MPUKPHITHEM aBTOPUTAPHOM 110 CYTH JCSTETLHOCTH,
MUIIYT OTEYECTBEHHBIC MCcenoBaTenn’s.

B 3xonomuueckoii cepe napreodpaznoe o0ObequHEHHE OFO-
POKpaTHH, €CTECTBEHHO, MOJICP)KUBACT UJICH COXPAHCHHS M PACIIH-
pEHHsI 5KOHOMUYECKOM BIIACTH OFOPOKPATHH. DTO OOBIYHO CKPBIBACTCS

5 Kokapes K. A. Tlonutuueckuii pexxum u Moaeprauzanus Kuras. — M.,
2004.—C. 17.

395 Cm.: CoBeThbI HAPOIHBIX JICMYTATOB B YCIIOBUSIX MEPECTPOHKH ... C. 58.

396 Cm.: TapTuu 1 mapTUIHBIE CUCTEMBI B COBpeMeHHOI Poccru u mocie-
BoeHHoH ['epmanum ... C. 238.

97 [Tnexanos 1O. A. Vkas. cou. C. 96.

598 [Tporecchl JeMOKpaTH3aky B ahpHUKAHCKUX CTpaHax: TeHneHnn 90-x
rogoB. Y. 1...C.32
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MO JJO3YHTaMH CTPOUTENBCTBA KOMMYHH3Ma, COLIMATN3Ma, YCUIICHHS
pEryHpyIONIed poiid TOCyapcTBa B YKOHOMUYECKOH cepe.

1100 Oasnenuem obcmoamenvcme KUMACKue KOMMYHUCTbL Gbl-
HYJHCOeHbL ObIIU NOUMU HA 88e0eHUe INEMEeHMO8 PbIHOYHOU IKO-
HOMUKU U HEKOMOPYI0 OMKPLIMOCb eHewHeMy mupy. Mx eracmo
COXPAHANACH NOO NPUKPBIIMUEM (DOPMYIbL PeSyaUpyemot cocyoap-
CMBOM IKOHOMUKU U «COYUATUIMA C KUMAUCKOU CReyu@uKkoiy, co-
XpaueHus. paoa COYUAIUCMUYEeCKUX 3a8oesanuti’”’.

«Eounas Poccus» me npososenawiaem 103YH208 COYUAIUIMA,
Ho, mak oice kax u KIIK, nasvieaem c60000HbIli PLIHOK POMAHMUKOU
U gblcmynaem 3a pocm 20Cy0apcmeeHHo2o pecyaupoganus®'’.

DyHKIUU NPEICTABUTEIbCTBA NapTeoOpa3Hbie 00bEIMHEHUS
OIOPOKPATUH «ECTH M PEau3yIOT, TO BBHIHYKAECHHO, MOJ| JAaBJICHUEM
00CTOSITENHCTB C 1ETbIO JISTUTUMALIH BiiacTH. Yaile Bcero 3asBieHUs
0 BBIPAXXCHUH U 3aIUTE 0OIIECTBEHHBIX (!) MHTEPECOB HOCAT JIeMaro-
THUYECKHI, HEOTPEAEIECHHBIN XapaKkTep 1 TPYAHO HICHTUUIIHPYEMBI B
COITMAILHOM CMBICIIE», — mumnyT uccieaoBarenu’!!, C. YCTUMEHKO U
A. VBaHOB 0TMEYaIOT, 4TO MapTeodpa3Hble 00beAnHEHNE OIOPOKPATHHI
MYTAOT C MpaBslIeH nmapTuei’'2.

[MpuurHOl co3aaHusI M IPOLBETAHNUS TAPTE0OPa3HBIX 00BEANHEHHI
SBIISIETCSl OTCYTCTBHE OOIIECTBa TrpaXkJ1aH B cTpaHe. Macca Heopra-
HU30BaHHA, HE CO3HAET COOCTBEHHBIX TPYIITOBBIX MHTEPECOB, ITACCHBHA,
roroBa oTAaThcs BOokI0. OHAa HY)KAAaeTCS B OpraHU3allH CBEpXy H
MOJICP’KUBAET ee.

4. KoHCTUTYIIMOHHAsA MapTHs ONUpaeTcs Ha MOAJEPKKY UIEHOB
rpaXkJIaHCKOro 00IIecTBa, B ToM 4Hcie ¢puHaHcoByo. Cuiia mapre-
00pa3HOro 00beMHEeHHUs] OIOPOKPATUHN 3aKJIOUaeTCsl B pecypcax,
KOTOpbIe HAXOAATCS B PyKax TOCyIapcTBEHHOH OOpOKpaTwu, B TOH
BJIACTH, KOTOPOH OHA 00JIaaeT M ISJIUTCS CO CBOMM OObeIMHEHHEeM? 3.

TI'enepan Cyxapmo ¢ Hnoonesuu nazvlgan cozoanmnoe um nap-
meobpaszHoe obvedunenue Oopokpamuu [orxap «KposHviM Opa-
MOM 80OPYICEHHBIX CULY U MPedOBAl OM 21ABHOKOMAHOVIOUUX
6cex po0os BoUcK oxaszvieamsv 1 oakapy camyio wupoxyio nomMous

59 Cwm.: Kak ynpapsiercs Kuraii: DBontonus BlIacTHBIX CTPpYKTYp Kutas B
80-90-e rr. XX B. —M. : Muctutyt Jansnero Bocroka PAH, 2001. - C. 17, 25.

510 Cwm.: TIporpamma «EauHoit Poccum» ot 20 centsiops 2003 . — URL:
http://www.edinros.ru/news.html?rid=3082 (nara ooparenus: 13.01.2007).

S Cw.: TlapTiH ¥ MapTHIHBIE CUCTEMBI B COBpEMEHHOM Poccuu u mocie-
BoeHHoH I'epmanum ... C. 237.

512 Yerumenko C., VBaHoB A. «IlapTus Bnacti» B coBpeMeHHO# Poccun:
perpoctiekTrBa U iepcnektuBa // Bimacte. —2003. —Ne 8. —C. 6

513 Cwm.: TTapTiu 1 MapTUIHBIE CUCTEMBI B COBpEMEHHOM Poccuu u mocie-
BoeHHoH I'epmanum ... C. 153.
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6 yenmpe u Ha mecmax’'?. I'enepan Hacymuon npsmo npusnar,
ymo lonaxap «cayscum cmpyKmypHolM APOOOAANCEHUEM GLACHIU,
onuparoweics Ha OIPOKPAMuUI0 U 8OOPYIHCEHHbIE CULLIY .

Omnekaemoe rocynapcTBoM, napreodpasHoe oObEMHEHUE MONy-
YaeT MPUBHUJIETHPOBAHHOE TOJIOKeHHE B OOIECTBE U TOCYNApCTBE,
MUIIYT HCcleaoBaTen’ 'S,

[TapTeoOpa3nbie 0OBeqUHEHHS YIIPABICHIIEB MOTY4aloT GUHAH-
COBBI€ CPEICTBA, HCIONB3YA BIACTHBIE pecypchl rocynapctBa. OHH
HanpsAMyo (GuHAHCHPYIOTCS rocyaapcTBoM, kak 31o O0buto B CCCP,
WM TPUHYKIAIOT MPEIITPUHUMATEICH BBIICIATh CPE/ICTBA HA CBOC
COZEP>KAHKE U OCYLLECTBIIEHUE CBOUX MeponpusiTuil. «Ilaptust Bnactu»
UMeeT BO3MOKHOCTb, B CITydae HEOOXOAUMOCTH, «00Iarath HaJIoroM
NpeanpuHUMATENEN Mo Yrpo30M CO3/1aHUsI HETaTUBHBIX OCIEACTBUI
1uist nx OuzHeca (0OBSBICHHE MX «COLMATBHO O€30TBETCTBEHHBIMUY).
Uepes cBOMX BIIACTHBIX YJICHOB IIAPTHUS BIACTH» UMECT MPUBUIICTHH
B MCIIOJIb30BAaHUH TOCYIaPCTBEHHOTO M MyHHUITUTIAIBHOTO MMYIIIECTRA.
[IpennprHUMaTen ¢ PajioCThIO TOTOBBI IOMOIaTh MapTeoOpa3HOMY
00BeIMHEHHIO OIOPOKPATUH B 0OMEH Ha MOTy4YeHHE FOCYAapCTBEHHBIX
npedepeHnmii.

Bropokparusi uMeeT BO3MOXHOCTh 3JI0YNMOTPedJSITH CBOHM
JTOJKHOCTHBIM MOJIOKEHHEM B TO0JIb3y CBOEro o0benuHeHus. Ha
Hero paboTarT Menua, HaxOJsIIHecs O KOHTPOJIEM TOCyAapcTBa.

KIICC ¢ nomowbo npagooxpanumenvbHuix opeaHos npusie-
Kana c8OUX ONNOHEHMO8 K Y20J08HOU OMEEMCMBEHHOCU NO CMA-
mosam YK PCOCP, kapaswium auy, 3aHUMABUUXCS AHMUCOBENCKOLL
acumayueti u nponazanoou. Kpumuxa noaumuxu, npoeooumou yn-
PABLEHYecKOl IMUMOU napmeobpasHoeo 00beOUHeHUs, paccmams-
PUBANACH KAK Kllegema Ha CO8emCcKuil cmpotil. Bvicuiue opeanuvl nap-
meoopasnoeo obvedunenus nod Hazeanuem KIICC uzdasaru cos-
MecmHuvle ¢ NPAGUMENbCMBEOM NOCMAHOBIEHUS, MeM CAMbIM
npuoasas um 3HaveHue HOpM HO3UMUBHO20 NPAsd.

dakTHYecku yrpamiss TOCyIapCcTBOM, apTeoOpa3sHoe o0beau-
HEHHE MOXKET MPUCBanBaTh cebe rocyIapcTBEHHOE HMYIIECTBO.

Tax, 6 1989 2. Moccosem nepedan 6e3603me30H0 ¢ banauca
eocydapcmea Ha bananc napmuiinou opeanuzayuu 2. Mockéwi
34 mockosckux 30anus’'’.

KoHcTUTyIIMOHHAS TAPTUS PUXOJMT K BIIACTH U TEPSET €€ Ha BhI-
Oopax o Bojie Hapona. [lapTeoOpa3Hoe 00bEIMHEHNUE OIOPOKPATUH

514 Cwm.: [nexanos HO. A. Yka3. cou. C. 85.

515 Cm.: Tomybesa E. B. Vkas. cou. C. 83.

516 Cwm.: TTapTiH ¥ MapTUIHBIE CUCTEMBI B COBpEMEHHOM Poccuu u moce-
BoeHHoH I'epmanuu ... C. 153.

517 Cwm.: Kak pacniopsautbes Biactero? // Orodek. — 1990. —Ne 17.— C. 29.
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npuoOpeTaeT BIacTh B pe3ylibTaTa ee 3aXBaTa M JIMIIAETCs €€ B XOJe
PEBOITIOIIMY HJIH 110 BOJIE ITpaBUTeNs. MIHOTIa OHa 3aKperuiseT CBOe Beu-
HOE TIpaBJICHNE U MOHOTIOHIO Ha BIACTh B KOHCTUTYITHOHHOM aKTe (M.
cm. 126 Konemumyyuu CCCP 1936 2., cm. 6 Koncmumyyuu CCCP
1977 e., Ilpeambyny Koncmumyyuu Cupuu 1973 2. u op.).

5. KOHCTUTYIIMOHHAS TIAPTHSI — 3TO YacTh TPAXKAAHCKOTO 00IIe-
crBa. [lapreobpa3Hoe 00beIMHEHHE — 3TO YACTh IOCYIAPCTBEHHOTO
anmapara.

B 200wt Ilepecmpoiiku nucanu, umo ¢ CCCP «npoucxoouno
cpawueanue napmuiinozo u 2ocyoapcmeennozo. Ilapmus cmana
2ocyoapcmeen o, noanocmoio o2ocyoapmenennoin>’®. B CCCP
pabomuuxu annapama KIICC umenu maxoe e npagosoe noio-
JIcenue, KaKk U OCMAlbHble 20CYO0ApCmMBEeHHble Cyicaujue.

Ilo 3axony 06 obecneyenuu eOuUHCmMEa napmuu u 20cyoapcmed
om 1 odexabps 1933 e. Hayuonan-coyuanucmuueckas eepmancras
pabouas napmus 00vA611ACH «HOCUMETbHUYEU 20CYOAPCEen-
HOU MbICIU, HEPA3PBLIBHO CEA3AHHOU C 20CYO0APCIEOM).

Jemuwe Amamiopka — Hapoono-pecnybruxanckas napmus
(HPII) — bvina cxopee MOWHOU 20Cy0apCmMEeHHOU CMPYKMypol,
yem napmuetl, nuuym ucciedogamenu’’”’.

Keasunapmus «baacy» 6 Hpake noanocmvio cpociacs ¢ 2oc-
annapamom, nuuwem A. Cabog %,

A. U. Conogves nasvigaem «Eounyro Poccuio» «Ki0HOM uc-
NOIHUMENLHOU 8lACMUY 8 NAPMUUHOU popme, «a2eHmom 20cy-
dapcmeay, «KyCouKkom camozo 20Cy0apcmed, npoooadtCeHUem e2o
noaumuyeckoeo menay»>?’.

[TapTeobpa3zHoe 0ObeIMHEHNE YHHOBHUKOB MOYKET 3aHUMATh pa3-
HOE MECTO B TOCYIapCTBEHHOM MexaHu3Me. OHO MOXKET CTOSITH BbIIIIE
BCeX MHBIX OPraHoB BJACTH, 00iajaTh OONbINEH BIACTHIO, YeM
OpraHbl TOCYAapCcTBa. Pe3ymsTaToM 3TOr0 CTaHOBUTCS MOSBIICHHE Map-
THH-TOCY/IapCTBA.

Buicuue opeanvt napmeobpasnozo ooveounenus 6 CCCP u 6
Kommynucmudeckom Kumae 3auacmyro camu oxazvleanuce evicuiell
61ACMHOU UHCMaHyuel, gopmupyroujell norumuyecKue yYCcmanog-
KU, nepgoouepedHvie U nepcnekmueubvlie 3a0auu Cmpausi, omme-
yarom uccnedogamenu’?. I[lpu Cmanune enasa napmeoopasnoco

518 Cm.: U3 mena muctudukammii // Oronek. — 1990. —Ne 13. - C. 3.

519 ABTOpHTAPH3M U JIEMOKpPATHSI B pa3BUBarONIMXcs cTpaHax ... C. 70.

520 CaboB A. bec Camnama // Poccuiickasi razera. — 2003, — 22 mapta. — C. 2.

521 Cwm.: TTapTiH ¥ MapTUIHBIE CUCTEMBI B COBpEMEHHOM Poccuu u mocie-
BoeHHo ['epmanmu ... C. 155-156.

522 Cwm.: Kak ynipapisiercs Kuraii: DBoNtONHS BIACTHBIX CTPYKTYp KuTas B
80-90-ert. XXB....C. 17.
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00veduHeHus umen 6orbue 1acmu 6 cmpane, yem oQuyuaIbHuli
enasa 2ocyoapcmea (M. U. Kanunun). Cexpemapv obxoma KIICC
ObLT Bbllie NO CMAMYCY 60 GLACMHOU UEPAPXUU, YeMm npedcedamend
ucnonHumenvHoz2o komumema oonacmuoco Cosema smoti obracmiu.
3aseoyrowguti omoenom npomvtunennocmu ¢ LK KIICC 3anuman
boiee 8blcOKOe NO CcMamycy nOA0JCEHUe, YeM MUHUCTID NPOMbIUL-
nennocmu 6 npasumeivcmee CCCP. KIICC 6viia momanumapuou
opeanuzayuell 3a cuem mozo, Ymo ee npedcmagumen ObLIU 80
BCEX 36EHBAX 20CYOAPCEA U KBA3UOOUWECMBEHHBIX 00beOUHeHUl.
Omo 6vi10 delicmeumenvHo s0PO 6Cell NOJUMUYECKOU CUCTNEMbl
(cm. 6 Koncmumyyuu CCCP 1977 2.). B 200w Ilepecmpotixu pa-
oomuurku I[K KIICC npusnasanucs.: «llocne 3asoesanus énracmu
BOOPYICEHHBIM NYMeEM NApMusi cpa3y e HAYAld HenocpeoCmeaeH-
Hoe ynpaeienue cmpanol, cocyoapcmeom. OHO, 20cy0apcmeo, u
6ce obuecmeennvle Opeanu3ayuy cmaiu ee “NpueoOHbIMU peM-
HAMU " ... NPOUCXOOUNO CPAUWUBAHUE NAPMUUHO20 U 20CYOaAPC-
6ennozo. llapmus cmana 20cy0apcmeentol, NOIHOCMbIO 020CY0ap-
CMBNEeHHOU» .

Cm. 4 Koncmumyyuu Bvemnama obvsgisem Kommynucmuuyec-
Kyio napmuio Bvemnama pyxogodswetl CUnot 20cyoapcmea u oo-
wecmaa.

Cm. 8 Koncmumyyuu Cupuu 1973 2. enacum: «llapmus apa6-
CKO20 COYUATUCTHUYECKO20 BO3PONCOEHUSL SIBNISLEMCS PYKOBOOsaUell
cunou obwecmaa u cocyoapcmaay. «Koncmumyyus cmasuna Ilap-
mu0 apadbcko2o CoYUATUCMULECKO20 803DONCOEHUSL U ee OPeaHbl
HAO AOMUHUCPAMUGHBIM annapamomy, — nuuem B. M. Axme-
n106°%,

Ilo Koncmumyyuu 3aupa, npu Mobymy, Hapoonoe osudicenue
pesonioyuu AGIANACH «BEPXOBHOU, A 3ameM eOUHCEEHHOU 20Cy-
0apcmeenHoO-nOIUMULECKO CIMPYKMYypotin 3.

«... [IpexcraBureny napTuu NPUCYTCTBYIOT MOBCIONY: OT MUHUC-
TEPCKUX COBETOB — JI0 CAMBIX HHKHHMX MECTHBIX WIIH Y3KO CIIEI[HaITH-
3UPOBAHHBIX KOMHTETOB, OT aJAMHHUCTPATUBHBIX YUPEKICHUH — JI0
po)COr030B, KOOIEPATHBOB, KYJIBTYPHBIX OOIIECTB U T. JI.», — TUCAI
M. JlroBeprke 0 TOTATUTAPHBIX OOBETMHEHHSIX OFOpOKpaTHi®ZS,

Hnemumyyuonno-pegoatoyuonnas napmusi Mexcuku «domu-
HUpyem He MOAbKO 8 20CYO0aPCMBEHHbIX OP2AHAX, OP2aAHAX Mechi-
HO20 CAMOYNPABLEHUS, HO U 80 MHO2UX 0OUeCN8eHHbIX 00bedu-
Henusx cmpausl. [lapmus axmuuecku cpociacey ¢ 20cyoapcmeen-

523 Cm.: U3 miena muctudukammii ... C. 3.

524 AxmenoB B. M. Vkas. cou. C. 67.

52 CoBpemenHast Adpuka: Meramopdo3sl monmuTrdeckoit Bnacty ... C. 302.
526 ITroepoke M. Ykas. cou. C. 321.
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HbIM annapamom u npeocmasisem cobol HeOmbeMIeMYI0 Yacmb
e0UH020 NAPMUUHO-20CYOAPCIMEEHHO20 MEXAHUMA, NOCMPOEHHO-
20 U (pYHKYUOHUpYIOUE20 HA OMPAOOMAHHBIX OeCAMUNeTNUAMU
NPUHYURAX, UMEIOWe20 YemKYI0 NPOSPAMMHYIO TUHUIO, PA38EmE-
JIEHHYI0 OP2aHU3AYUOHHYIO CIPYKIYPY ¢ UHOUBUOYATbHBIM, KOJ-
JIEKMUBHBIM U MOJIOOCHCHBIM UTICHCIBOMY», — OMMedaemcs: 8 yueo-
Hotl tumepamype’?’.

PykoBoaCcTBO Takoro pona 00beIMHEHHU I OFOPOKPATHH BBITIOIHSCT
OCHOBHBIE (DYHKITUH TOCYIAPCTBA: 3aKOHOTBOPYECTRA, OPraHU3aIUHU UC-
MOJTHEHUS MTPEANMCAHMH IIaBbl TOCYIapCTBa, cyAa. OpraHsl npeacra-
BUTEIBCTBA HACEICHHS, MPEIYCMOTPCHHBIE KOHCTUTYIIUEH, TOIBKO
0(hOpMITSIFOT peIlIeHUs], IPUHUMAEMBIC BBICIIIUM PYKOBOJCTBOM KBa3H-
MapTUH B BUJIC 3aKOHOB.

Hanpumep, 6 xommynucmuueckom Kumae nepeo nauanom cec-
cutl Bcexumatickozo cobpanusi HapoOHblX npedcmagumenei
(BCHII), xomopoe no KOHCMUMyYuu A6A5€MCs GblCUIUM OP2AHOM
eracmu, npoxoosm nienymuvl Llenmpanrvnoco Komumema Kommy-
Hucmuyeckoli napmuu Kumas, Ha KOMOPbIX NPUHUMAIOMCS 8ce pe-
uieHus no npoekmam 3axKoHos u o evibopax Ilocmosnnozo xKomu-
mema BCHII. Ceccuu BCHII ocmaemcs nuub popmanvHo «npo-
WMamMnogamsvy» peuenus, nod2omosienHvle pyko8oOCmEoM nap-
meobpaznozo obwvedunenus’ s,

Taxoii sce npuem Helumparuzayuy npeocmasumenrbHvlx opea-
noe npumensiicsi 6 CCCP?? u opyeux cmpanax max Hazwleaemozo
coyuanucmuyeckoeo 010Ka.

IHocmpoenue ¢ 3aupe napmuu-eocyoapcmea, NUULym omeue-
CMBeHHble UCCAe008ameNtl, «O3HAYAL0 NpespaujeHue 8cex opad-
HO8 3aKOHOOAMENbHOU U UCHOIHUMETbHOU GLACMU, BOOPYHCEHHIX
CUl CTNPAHbL, 00U EeCMBEeHHbIX OP2aAHU3AYULL 6 CReYUaIU3UPOBaAH-
nute cexyuu H/[P, o xomopoii 6 80-e 200wt yoice 2060punu xax oo
“ucmounuxe gcsikou enacmu’»3’. 3akonooamenvuulii cosem 3au-
pa (napnamenm) sensica opeanom HIP no paspabomxe 3aKoHOS.
Ilpasumenvcmeo — ucnonnumenvuvim opearom HIP3!,

Taxoii cTatyc mapreoOpa3Horo o0benuHEH s OI0POKpaTUH BHYTPH
MeXaHU3Ma rocy/lapCcTBa SIBHO BBIJIACT €r0 HEMapTUHHBIA XapakTep.

[Tapreobpa3noe oObenrHeHUE OIOPOKPATHH MOXKET OBITH MOMI-
COOHBIM MHCTPYMEHTOM TOCYIaPCTBEHHBIX OPTaHOB.

527 CM.: KOHCTHTYIIMOHHOE TIPABO 3apyOeIKHBIX CTPAH : YYeOHHUK TS BY30B
.C.721.

528 Cm.: Kokapes K. A. Vkas. cou. C. 17.

529 Cm.: CoBeThI HAPOIHBIX JICIYTATOB B YCIOBHUSIX MEPECTPOHKH ... C. 58.

530 CoBpemenHast Adpuka: meramopdo3sl monmuTrdeckoit Bnactu ... C. 302.

331 Tam xe. C. 303.
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Hoenowennoii 2ocyoapcmeom Ovina awucmcexas opeanu3a-
yus ¢ Umanuu’?. Tloouunennoe noiodcenue nocie 3axeama 61ac-
mu npuoopemaem annapam HAYUOHA-COYUATUCIUYECKOU napme-
obpaznou opeanuzayuu’*s.

Tonkap, cozoaunviii ouxmamopom Cyxapmo 6 HmOonesuu, nu-
wem E. B. Tonybesa, ne gvicmynaem 6 xawecmee pyKogoOsu el
NOAUMUYECKOU CUNbL, «d, CKOpee, CAYHCUM UHCHMUMYMOM, HOOYU-
HEHHbLIM UCHOIHUMETbHOU 61ACMU, BCEMY 20CYOaApCmMEeHH0-010-
POKPAMUYECKOMY annapamy, ocyuwjecmenss QyHKyuu moourusayuu
Macc Ha uINOIHeHUe NPAGUMETbCMBEHHbIX NPOSPAMM, d He Ha
yuacmue 8 ux paspabomkey. 30ecv npasumens He 803271a6sem
GopmanvrHo napmeobpasznoe 00veOUHeHUe YUHOBHUKO8, d uspaem
POTb «OMYya 8cez0 HAPOOA», 6 MOM YUCIe U He2amueHo OYeHUsa-
foweco «napmuio eracmuy. Ilapmeobpasnoe o6wvedunenue Opo-
kpamuu Tonkap eozenagnsn eenepan Coxogamu. [Juxkmamop Cy-
xapmo (3anumaguiutl 001HCHOCMb npe3udenma HHOone3uu) Ovln
NPU3HAH «8epXo8HbIM nokposumenem lonkapar»’*. Bnoine 603-
MOJICHO, YMO d3MA MOOENb CO3HAMENbHO Peanu3yemcs 6 CO8PEeMeH-
noii Poccuu.

P Caxesa ooxaswieaem, umo «Eounas Poccusy noduunsemcs
eocyoapcmeentou eracmu’’.

6. KoHCTHTYITHOHHAS TTAPTHS CITY)KUT MOIICPKAHHUIO M PA3BUTHIO
KOHCTUTYIIMOHHOTO cTposi. [lapTeoOpa3Hoe o0beTuHeHHE OFOPOKpaTHH
U €€ KIMEHTENbl CO3JaeTCsl JUIsl BHINIOJIHEHUS psiia (PYHKUMM, Halle-
JICHHBIX Ha TIO/Iep KaHue aIMUHICTPATHBHOIO XapakTepa rocyaapcTBa
u oOIecTBa.

Bakneiieit u3 QpyHKIMI «1apTUU BIACTID) SIBIISIETCS IPEBPAILICHUE
MacChl YHHOBHHKOB B €IMHBIA aIMMHHCTPATHBHBLIA KJacce (Kiacc
Uit ce0s).

«Boenuvie kpyeu npugnexau na cmopony loaxapa euonvix bec-
napmuliHblx 00wecmeennblx dessmenell, npedcmagumenei ¢heo-
O0anbHOU apUCMOKPAMUU, 80XCOell NIeMeH, d maKice pabomHUKo8
HAYKU U KYIbMYpbl, AKMUBUCTNOE CMYOEHUEeCKUX OP2AHU3AYULY, —
nuwem FO. A. Ilnexanos. Boennvie ¢ Hnoonezuu «00va8uiu, ymo
YIEHCNBO 6 NOAUMUYECKUX NAPNMUAX ABAAEMC AKMOM HeN0Slb-
HOCMU NO OMHOWEHUIO K NPABUMeIbCmEy U 2po3UIu 20cyoapcm-
BEHHBIM CYHCAUWUM VBOTbHEHUEM 3a omKa3 ecmynamsv 8 loaxap.

332 Cwm.: droBeprke M. Yka3. cou. C. 337.

33 Cwm.: Tam xe. C. 337-338.

33 [Tnexanos 1O. A. Vkas. cou. C. 99.

535 Caxkaa P. [TyTuH 1 BacTh IpOTHBOpEYnii // J{Ba MPE3UACHTCKHUX CPOKa
B. B. [lytuna: nuHaMuKa nepemMeH : COOpHUK Hay4dHBIX TpyaoB. — M. : UTHMOH
PAH,2008.-C.22.
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Bonvwuncmeo cnyscawux 6 yenmpe u na mecmax, 8 mom yucie
2ybepHamopuvl npoGUHYUL, MIPbL, CHIAPOCTbL 0ePEGeHb, A MAKice
yuumens, nOAb3YOWUECs OOIbUWUM GIUAHUEM CPeOU HACeNeHUs,
ObLIU BHIHYIHCOCHBL GbIIIMU U3 NAPMULL U npucoeourHumvcs k 1on-
kapy»’3®. Tenepan Ilaneeabean 6 paduoepamme KOMAHOYIOUWUM
BOEHHBIX OKPY208 3aNpemusl 80eHHOCAYICAUWUM BCHMYNAMDb 8 NO-
AUmMUYecKue napmuu U ux maccogvie opeanuzayuu. Mm paspewa-
10Cb Ovimb uneHamu moavko loakapa u maccogvlx opeanusayui,
He HaxoO0swuxcs noo GIUSHUEM NOIUMUYECKUX napmuii’’.

B 1990-x ee. b6ropoxpamus Poccuu Ovlia packonoma na 6opio-
wuecs medxncdy coboil epynnvl. Dmo npugeno K nomepe € 3HA4u-
menvrol yacmu enacmu. 3acayeoni B. B. Ilymuna aensiemcs cosoa-
HUe napmeoopasHoco 06veduHeHus OIOPoOKpamuu, Komopoe 00b-
COUHUTO AOMUHUCMPAMUBHBIU KAACC U BEPHYIO eMY NPEAHCHIOI0
mowb. O cnac Poccuro om KOHCMUMYYUOHHO20 DA3GUMUSL.

B npeane napreodpazHoe 00beIMHEHE OIOPOKPATHHI JOJKHO MOA-
JIePKUBATh YyBCTBO €IMHCTBO U M30PAaHHOCTH y CBOMX WICHOB, HAIIO-
J00Me TOro, 4TO OOBEIUHSIIO JBOPSHCTBO B mapckod Poccuu. OHO
MPU3BAHO MOTAIIATh KOH(IMKTH BHYTPH aJIMUHUCTPATUBHOIO KJ1acca,
MOJIJICPKUBATH €r0 HepapXUuHOCTh. [lapTeoOpasHoe oOBeAMHEHHE
JIOJDKHO BKJTIOUATh B C€0s TOJBKO TY YaCTh OFOPOKPATHUH, KOTOpasi 0CO-
3HaeT OOMIEKIaCCOBBIE HHTEPECHI U TOTOBA MX OTCTAaMBaTh, MOJHSIB-
HIMCh HAJl CBOMMH STOMCTHYECKUMHU HHTEPECaMHU.

Hapmuiinas uoeonoeus u oucyuniuna ¢ KIICC dviia nanpas-
JleHA HA TuueHue napmuino2o ouiema mex auy, Komopbvle crmaguiu
C80U DeoUCmUYecKUe UHMeEPecyl Gblule 0OUeKIACCOBDIX.

KOHCTUTYIIMOHHBIE TAPTHUH 3aHUMAKOTCST JOPMUPOBAHHEM Ty OIH 4-
HBIX TIOJIUTHKOB, PEICTABIISIOIINX HHTEPECHI PA3HBIX TPYIII OOIIECTBA.
[NapTeoOpa3Hoe 00bETUHEHHE MOXKET OpaTh Ha ceOsi OCYIIECTBICHUE
dyHKLMN moadopa KaapoB rocyiapcTBeHHbIX YHHOBHUKOB. OHO
oTOupaer monel, NpeJaHHbIX KOPIIOPATUBHBIM LEsIM OIOPOKpaTHH.
«IlapTHIHBIM KOHTPOIB IIPU PEKPYTUPOBAHUH JIOJDKHOCTHBIX JIML] Ha BCEX
YPOBHSIX, MECTHOM, MyHHUIIMITIAIILHOM U TIAPJIAMEHTCKOM HalpaBJIieH Ha
MOJYMHEHUE OIOPOKPATHH OOLIUM IIEHHOCTSIM PEXHMAa, — MUIICT
A. H. MenymieBckuii™*®. M. BocieHckuii B CBOE BpeMs UCAT: «. ..TapT-
OWJIeT He rapaHTHs Kapbepbl, HO €ro OTCYTCTBHE — TrapaHTHs TOrO,
YTO BBl HUKAKOW Kapbepbl HE crenmaeTen’™.

M. [lroBepike Tak OMUCHIBAET XOPOIIO OPraHU30BaHHBIN TOA00D
KaJpoB B mapTeoOpa3HbIX oObequHeHMsIX Oropokpatun: «[laptus — ¢

53¢ [Texanos 0. A. Yka3. cou. C. 89-90.

537 Cwm.: Tam xe. C. 85.

338 Menymeckuii A. H. Yka3. cou. C. 399-400.
53 Bocnenckuii M. Homenkatypa ... C. 229.
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€e MOJIOJIC)KHBIMH OPTaHU3AIMAMH C MX CITAYKEHHON MepapXueil  1esIbIM
PSIOM HUCTIBITAHHM, KOTOPBIE €€ WICHBI POXOAT B CAMOM MapTHH, C
€€ MeXxaHU3MaMH KOHTPOJIMPYEMOTO BCTYILICHHS JIUIIIb TIOCIIE CTa K
me)CcTBa M UCHBITATEIFHOTO CPOKa — IMpeZCTaBisieT coboil cBoeoo-
pa3HyIO0 CETh, KOTOpas 4epe3 CBOM SUYCHKHU ““OTIECKUBACT JIEMEHTHI
Oymymieii amuthl. OTHOBPEMEHHO OHA MPOCBEINAST UX M JCIaeT CIIO-
COOHBIMH BBITIONHATE CBOE TpPEIHA3HAYEHHE, OHA CHCTEMAaTHUYECKU
OpTaHMU3yeT, CTPYKTYPHPYET U HePapXU3UpyeT ux»>*0,

Ecnu mapTeoOpa3Hoe o0beqnHeHne OI0POKPATHH HOCUT BOMKAUCT-
CKHI XapakTep, TO OHO JOJDKHO OOecrieunBaTh MOAYMHEHHe 00IIe-
CTBa, rOCYIapPCTBEHHOI0 anmmapara BJacTH npaBurtenasi. Dopmu-
pOBaHME OPraHU3alUK HJCT CBEPXY BHU3 (OT MPABUTEIIsN), @ HE CHU3Y
BBepX. PAI0OBBIC WICHBI OPraHU3aIliU HAOMPAroTCs (GYHKIIHOHEpaMU
KBa3HUTAPTHH IO MPUHIIUITY BEPHOCTH OIOPOKPATHIECKHM IIEHHOCTSM H
PYKOBOJICTBY rOCYIapCTBa ¥ Opranu3aiuu. Takue 00beJMHEHUS MOTYT
JIETKO MEHSATh uieonoruto. Kyna noBepHeT BOX /b, TyJa MOH/IET U MO~
YHHEHHOE eMy TapTeoOpa3Hoe oObenrHeHre Oropokparin. MHoraa 3To
OTKPOBEHHO 3aKPETIISETCS B MOJTMTHKO-TIPABOBBIX JOKTPHHAX.

Honnomouus npedcedamens Hapoonozo 0eusicerusi pegonio-
yuu (H/[P) ¢ 3aupe, o0nospemenHo Haldenusuieco cebs Cmamycom
npezudenma 3aupa Oviiu YPe38LIYAUHO WUPOKUMU, NUWYM Ome-
yecmeennvie ucciedosamenu. « OH KOHMPOAUPOBAT OesmMeNbHOCb
HJIP, umen npago 3axono0amenvHoOU UHUYUAMUELL U HAOIIOOEHUS
3G UCNONHEHUEM 3aKOHO08, POCNYCKA napiamenma, Obll 21asoll uc-
NOTHUMENbHOU 81acmu, pa3padamvl@anr u KOHMPOIUPOBAL Npose-
denue GHewHell NOAUMUKY, NPedcedamenbCmeosanl Ha 3ace0anusx
6CeX BHICUAUX NAPMULHBIX U 20CYOAPCMBEHHBIX OP2AHO8, AGIANCS
2NLAGHOKOMAHOVIOWUM, HAZHAYAL 8bICULUX 20CYOAPCMBEHHbIX Y-
HOBHUKO8, 6600UN 8 CMpAHE UPe3BbIHAliHOe NON0JNCeHUEe U 00bAGII
gotiny» !

B BOoXIMCTCKON KBa3UNapTUM YCTAHABIMBAETCS CTporas uepap-
XMYHOCTh OTHOWICHUH. 3/1eCh He MOKET ObIThL BHYTPEHHEH JeMOK-
paTHM, KaK B KOHCTUTYIIHOHHOM MapTHH.

Ommeuaemcs, umo [emoxpamuyeckas napmusi bepeea Cno-
Hosou Kocmu doneoe epems ocmaganacy eOUHCMBEHHOU 1e2ANbHOU
noaumuyeckol cuiou 8 cmpane. B neii genacev sicecmras 6opvba c
sHympunapmuiinoi onnosuyuei. Jluoepwvl ee Oviau npuc08OpeHsl
K CMepmHOU Ka3HU *,

540 Iroepoke M. Ykas. cou. C. 321.
3! CoppemenHas Adpuka: Meramopdo3sl monmutrdeckoit Bnacty ... C. 303.
342 Koncrutyrmu rocynapets Adpuku. T. 1.—M. : TIporpecc, 1966. —C. 19-20.
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PsiioBbIe wieHBI TapTe00pa3HOro OOLETUHEHYS BBITIONHSIIOT POJIh
€OJI/1aT, OSCIIPEKOCIIOBHO MOUUHSIONIUXCS CBOMM KOMaHupam, polib
KOTOPBIX BBITTONHSIOT MAPTOKPATHI.

Tpoyxuti nucan 06 PKII(6) ¢ 1923 2., umo ona scueem Ha 06a
omagica: 8 6epxHeM — peularm, 8 HUNCHeM — MOAbKO Y3HAIOM O
pewenusx’®,

B ceoe spemss U. B. Cmanun nucan: «B cocmase naweti nap-
muu, eciu umems 6 U0y ee PyKo8oOswue Ciou, UMeemcs OKOL0
3—4 mwicau svicuux pykogooumenei. Imo, s Ovl cKazau, — eeHepa-
aumem Hawed napmuu. [lanee uoym 30—40 mulcsiu cpeoHux pyko-
sooumeneti. Imo — Haute napmuinoe opuyepcmeo. lanvuie udym
okono 100—150 muvicau Huzwezo napmuiiHo20 KOMAHOHO20 COC-
maga. Omo, max ckazamv, Hauie napmuiinoe yHmep-oguyepcm-
eo»***. Pabomnuxu I[K KITICC 6 200bt [lepecmpotiku npuznaeanu.
«Haoo npsamo cxazamv, umo ceco0Hs nepauuHvle Opeanu3ayul,
PAO0BLIE YNEHbl NAPMUL OMYYIHCOEHbL OM GbIPAOOMKY NOTUMUKULY.
Hanuyo eracmeosanue napmoxpamuu. «KIICC, nposozenacuswasn
cebs napmueii pabouezo Kiacca, npucgouna cebe npago ynpag-
nenus om e2o umenu. Ho, enaenoe, ona u cama me ynpagnsem.
Vnpasnsem eepxnuii ee cnoii — om umenu napmuuy>*.

Jho Cso060 obpawaem eHumanue Ha mo, 4mo 68 MULIUOHOS
yrenos Kommynucmuyecxou napmuu Kumas ne mozym 6vioupamo
pyko6odcmgo napmuu. OHU 8bINOIHAIOM POAb pab08 NAPMUHBIX
boccog™s.

UsteHbl mapTeoOpa3HOro OObEAMHEHHS JOJIKHBI ObITh MPEXaHbI
IJIaBe TOCYIAapCTBA Wi Npassiieii kiuke. OHU MOTYT MOJBEPTraThCs
WCIBITAHUIO, B XOJIE KOTOPOI'O JIOJDKHBI JIOKA3aTh HATMYHUE dTATUCTCKOTO
MHUPOBO33PEHHSI, BEPHOCTh MJICIM BOXIM3Ma, TOTOBHOCTh OSCITPEKOC-
JIOBHO BBITTOJHATE PEIICHUS BBIIIECTOSIINX YHNHOBHHKOB. UIEHCTBO B
napreoOpa3zHoM O0BbEAMHEHHH AAaeT UM ONpelleNieHHbIC TPUBHUIICTHH:
MaTepuajbHble Oj1ara, ocoObiii ctaTtyc. OHM SBISIOTCS PE3EPBOM IS
mo100pa KaJpoB B amnmapar myOoJIMYHON BJIACTH.

Jns nampaBiieHHs BCEH Macchl WICHOB KBa3UIIApTUM HA pealu3a-
U0 STUHBIX LIEJICH, B OpPraHU3aI[UH JIOJDKHA MOJUIEPKUBATHLCS CTPOrast
TUCHUTLINHA, TTOJIABIISATHCS BCAKAs CaMOJICITEIBHOCTh, Takue CBOM-
CTBa MapTe00pa3HbIX 00BECMHEHUI MO3BOJISET CPABHUBATH UX C Ipe-
TOPUAHCKOI r'Bap/uei, o0ecreynBarolieil TOCIOICTBO AUKTaTopa>*’.

34 Bocnenckuii M. Homenkmatypa ... C. 214,

3 Tam xe. C. 215.

34 Cm.: U3 mena muctudukammii ... C. 3.

34 Liu Xiaobo on China’s Quest for Democracy // Journal of Democracy.
—2011. — Junuary. — Vol. 22, Iss. 1. —P. 155.

347 Cm.: TroBepake M. Yka3s. cou. C. 322.
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[TapTeobpasHbie 00beANHEHNS OFOPOKPATUH TOTATUTAPHOrO TUIIA
COBMECTHO C TOCYAapCTBEHHBIMH OpPTraHaMH OCYIIIECTBIIAIOT yNpaB-
JIeHHe HaceJIeHHEeM CTPAaHbI, SBISIOTCSA PYKOBOMASAIICH M Hampas-
JISIOIIEH cuiiol olIecTBa, kak ckazano B ct. 6 Koncruryiuu CCCP
1977 r. u ct. 8 Koncruryuuu Cupun 1973 1. C ero momonisio OropoKpatust
PYKOBOIMT BCEMH KITUEHTHCTCKUMH OOIIECTBEHHBIMH O0BETUHEHUSIMH.

«Co30aHue napmeobpazno2o 0bOveduHeHus OIPoOKpamuu
“I'onkap” 6 UnOonesuu Ovlio 60abWUM YCHeXoM apmuu 8 bopvbe
3a YCMAHOBAEHUS KOHMPOIS HAO MACCOBLIMU OP2AHUIAYUIMU
epadicoancko2o Hacenenusy, — nuwem E. B. Tonybesa’”.

Ommewaemcs, umo napmeodpaszHoe 00veduHeHue OIPoKpa-
muu noo uazeanuem [emoxpamuueckas napmus bepeca Cnonogotl
Kocmu 6310 noo ceoii konmpoav 6ce npodcoio3vi, MOL00eNHCHbLE
U JiCeHCKUe Opeanu3ayull, ¢ Yeivbio NOOYUHEHUs UX 3a0a4am yK-
peniienus pexcuma auunou eracmu Ipasumens’”.

Ha napreoOpasHoe 00berHEHNE OIOPOKPAaTHHU, KaK IIPABHUJIIO, BO3-
jaraercs (yHKIUS MAHUNYJISAUUHA OOIIECTBEHHBIM CO3HAHUEM.
OHa pacIpocTpaHseT B 00IIECTBE BEICHUS JUKTATOPa U 00CCIICUHBACT
MPaBUTEILCTBEHHYIO Mponarany, numer M. lroBepxe™ .

Omeyecmesennvie uccreoosamenu nucaiu o 3aupe: «llpona-
eanoucmexuti annapam HJP ycunenno macasicoan Kyivm Au4HOC-
mu Mooymy. Cmano npusblumbimM YUumamo U CIbluamy, Ymo npesu-
denm 3aupa — “omey Hayuu”, “sedywuil napmuiinsli meopemux”,
“npopok”, “schosudsuutl 60xcob”’, “mom, uepez K020 NPoGUOEHUE
yKazvleaem nymo K 0oopodemenu”». /leno oouino oazice 00 nonwvi-
MOK cakpaiuzayuu auyHocmu npesudenma. «Mvl ne mysicoaemcs
6 XPUCIMUAHCKUX CBATNBIX, — 2080PUL OOUH U3 8bICOKONOCHABLEHHBIX
PpyKogooumeneill cmpanvl. — Xpucmoc — Hpopox uyoees, yice Mepms.
Mobymy — npopok agpuranyes. On npobyoun Hac om oyeneHeHus,
Hayyun 1ooums opye opyea, packpenocmun Hawu ymul. Tlopmpemoi
Haule2o NpopoKa OONHCHBL ObIMb passeuanvl nogcdy, kak ¢ Ku-
mae nogciody sucsam nopmpemuvt Maoy. Opuyuanvras nponazania
0e3 menu CMywWeHUs UCMOIKOBbIBANLA PENPeccull PexcuMa Kaxk npa-
60 OMYA-NPe3UOEHMA Kapamvb NPOSUHUSUIUXCS Oemeli-NOO0AHHbIX
3a yMblUuLIeHHble UIU HeBOIbHble NPOCMYNKU, GKIIOUAs €20 Npaso
Kax odapusams Oemetl, max u OMoOUpams y Hux éce, yem OHU yCneau
ob3asecmucoy™!.

KoHCTHTYITHOHHEBIE TAPTUH BTATHBAIOT HACEICHNE B TIONIUTHYEC-
KYI0 J)KU3Hb U JISNIAI0T U3 Hero rpaxaad crpansl. [lapTeodpasHoe 00b-

38 [omy6esa E. B. Ykas. cou. C. 78.

54 Cm.: Korctutynuu rocynapers Adpuku. T. 1 ... C. 19-20.

5350 Iroepoke M. Ykas. cou. C. 323.

53! CoBpemenHast Adpuka: meramopdo3sl monmutrdeckoit Bnacty ... C. 303.
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eIMHEHHE TIPU3BIBAET HACEIEHNE OBITh BEPHBIM ITPABUTEIIO (TIPaBSIICH
TPYIIE) U JeaeT U3 Hero moAaanHbix. OHO MOAaBIIAET AKTHBHOCTH
JIOMIeH MJTH KaHAJTM3HUPYET €€ B BBITOIHOE TOCYIaPCTBEHHOM OI0POKpa-
THU PYCII0, HAITPABIISIOT €€ Ha OOpHOYy CO CBOMMH MPOTHBHUKAMH, KO-
TOPBIX OOBSBIISIIOT BparaMi Hapo/ia, Ha X03IHCTBEHHOE CTPOUTETHCTRO.

Tonxap 6 Unoonesuu cozoasan «omoenvl n0 MOOUAU3AYUU
macey npu npoghcorsax, «neped KOMOPuIMU CMABULACH 3a0a4d
npugnederus mpyoauuxcs K y4acmuio 8 pasiudHblX aKyusx 6 um-
mepecax ‘“‘Hoeozo nopsioka’. Yepes npogcorwsvl 6oenHble cmpe-
MUTUCL 0becneuumsb cebe MAccogyro onopy cpedu paboyux u ciy-
acawguxy, — nuwem [O. A. Ilnexanos’. Boenno-6ropokpamuuec-
Kue npasswue xpyeu eudenu 8 loakape «He CMOILKO cpedCcmeEo
ONOPbL HA MACCHI, 8 CMBICTIE NPOOYICOEHUS UX NOAUNMUYECKOU aK-
MUBHOCTU, CKOTbKO Opyoue YNpasieHus Maccamu asmopumapHo-
namepHanucmeKumu memooamuy, — nuwem B. A. Dedopos’.

OnHol U3 QYHKIHUH «I1apTUH BIACTHY SBIISIETCS O0pBHOa ¢ onmo-
3unueii. A.J. ConoBreB OTMEUAET, 4TO C €€ TOMOIIBI0 TOCYIapCTBO
BBITECHSIECT APTUHU C UX 3aKOHHOIO MecTa’>,

C nomowvro «Eounoti Poccuuy eocydapcmeo ouuwjaem yuac-
MOK NOJS NOAUMUKU, HA KOMOPOM MPAOUYUOHHO ObLIU NPedcmas-
Jienvl epasxcoanckue unmepecwvl, ommevaem A. U. Conoeves™”.

[MonuTHueckoe 00bEIUHEHUE TOCYIAPCTBEHHON OHOpOKpaTHu Oe-
per TMoj CBOi KOHTPONb MPOBeAeHHe BHIOOPOB B OpPraHbl ToCyaap-
CTBEHHOM BJacTH. /{151 3TOro oHO UCOJB3yET aIMUHUCTPATUBHBINA pe-
CYPC CBOMX YJICHOB, TIOAKOHTPOIBHbIE EMY H30MpaTeibHbIE KOMUCCHH.
TaxuM 00pa3oM OHO 3aMOJIHAET NMPEICTABUTENbHbIE OPraHbl CBO-
UMM JIIOIbMHU, TOCTYIITHO UCTIOMHAOIINMHI TTPUKA3hI PYKOBOAUTEICH
rocynapctsa. Opraisl TOCYIapCTBa, JEKIAPUPYEMBIE B KOHCTUTYIIMH
KaK BBICIITHE, OKA3bIBAIOTCS COBEPIIIEHHO OE3BIACTHRIMH. 3aKOHOTBOP-
YecKre OPTraHbl PEBPAIIAIOTCS B 3aKOHOPETMCTPAIIMOHHBIE.

Omeuecmgennvle ucciedogament ykazvieaiom, umo 8 Agpuxe
k 2009 2. 6vin0 15 cmpan, 20e npu HAIUMUU OEKIAPAYUU MHO20-
napmuiHocmu OOILUWUHCMBO 6 accambOnesx Ovllo y napmeobpas-
HO20 00beduHeHUsr OIOPOKpamuu, N0OOePIHCUBAIOUIE20 NPABUMEISL:
Tabon, Kabo-Bepoe, Komopckue ocmposa, Jlecomo, Jlubepus, Mae-
pumanus, Maoaeackap, Manu, Cenecan, Cetimenvckue ocmpoga, Cy-
oan, Ceepa-Jleona, Tanzanus, Dpuonus, Yeanoa, Tynuc, Ecunem’’.

552 [Tnexanos 1O. A. Ykas. cou. C. 87.

533 denopos B. A. Vkas. cou. C. 153.

53 Cwm.: [TapTiu 1 MapTUIHBIE CUCTEMBI B COBpEMEHHOM Poccuu u mocie-
BoeHHoH I'epmanum ... C. 157.

555 Cm. Tam xe.

5% Cwm.: TTapTiH 1 MapTUIHBIE CUCTEMBI B COBpEMEHHOM Poccuu u mocie-
BoeHHoH I'epmanum ... C. 239.
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[TapTeobpa3nbie 00BeAMHEHHS OIOPOKPATHH 00ECIIEUHBAIOT HYXK-
HBIE IUKTATOPY PE3yJIBTaThl TOIOCOBAHHS HACEIEHHS CTPAHBI BO BPEMSI
pedepeHaymMoB.

OTKa3aBIINCh OT UMHTAIIHH MHOTOITAPTHIHOCTH, TTApTe0OpasHbIe
o0benuHeHNs OIOPOKPATHH BBOIAT TAK HAa3bIBAEMbIE OHOMAPTHIHBIC
CHUCTEMBI.

B Anocupe ¢ 1997 2. onpobosanue npoxooum mooeib ¢ 08yMsi
napmeoOpazHviMu 00veouneHusmu owpoxpamuu: Ppornmom
HAYUOHAILHO20 0C8000dCOeHUs (napmus co30ana 8 xode 6opbhb
C KOMOHUATLHBIM 61A0bIYECEOM U 3ameM, nocie nooeovl, npes-
pamusuiasncs 8 napmuio OIpoKpamul) 1 CO30aAHHbIM NOCie Kpu-
3uca Owpoxpamuyeckol cucmemvt HayuonanvHvim 0emoxpamu-
yeckum 06veouHeHuem>>’.

[TapTeobpa3noe oObeqrHEHE OIOPOKPATHH MOKET OBITH HCIONb-
30BaHO IS YKPeNJIeHUsl MEeHTPATU3AUM YIIPABICHUS CTPAHOU W
ycTpaHenus (hemepaTnBHOrO rocyaapcTea. OHO BBITECHSET C MONUTH-
YEeCKOH CIIEHBI PETHOHAIBHBIC U MECTHBIE O0BETMHEHHS.

B. O. Kpomkoe ommeuaem, umo ¢ 2005 e. «Eounas Poccusy
cmana uHCmpymeHmom ozdelicmeus yenmpa Ha pezuonvl Poc-
cuw’. A. . Conoeves ommeuaem, umo ¢ nomowwto «Eounoti Poc-
cuuy eocyoapcmeo ¢ Hauare 2000-x 2e. akmusHo NPeccuH208alo,
a no cymu, GbIMECHAN0 C NOAUMUYECKO20 PLIHKA MeaKue, pecuo-
HAlbHblE U UHbLE 00U eCMBEHHO-NOAUMUYecKue 00beouHeHus .

8.4.2. Texnonozuu, ucnonvzyemoie napmeoopasHvimu
00veouHeHuAMU OIOpOKpamuu
013 UMUMAYUU KOHCIMUMYYUOHHOI NAPMUU

Teopemuueckue oCHOGbI UMUMAYUU NAPMUU

JIJIs. COKpBITHS TOT'O, YTO MMapTeoOpa3Hoe 00bEIUHEHNUE OFOPOK-
paTHH MO CBOEH CYLIHOCTH HE SIBIISIETCS] BUJIOM OOLIECTBEHHOTO 00b-
SIMHEHMSI, UCIIONB3YyeTCS MO3UTHBUCTCKHUIA MOIXO0/A K ONPENENCHUIO
napruu. [laprueii Ha3bIBaeTcs: (popMaIbHAsI OPraHU3ALMS JIIOIEH,
uMeroIIasi ycTaB, porpamMmy, JIeHCTBYIOIIAs B MOJUTHYECKOH cepe
KU3HU U 3apErUCTPUPOBAHHAS, KaK TaKOBasi, B OpraHax Biactu. Jpy-
TUMH CJIOBAaMH, TOCY/IapPCTBO OMpeeisieT, Ha KOro MOBECHTH SIPIIBIK
«mapTus», a KoMy ero He AaBarh. Ciydaercsl Tak, YTO HACTOSIAs
KOHCTUTYLMOHHAS MAPTHs HE UMEET IIPaBa TaK Ha3bIBaThCs (HapuMmep,

557 CoBpeMenHast Aprka: MeraMop(o3bl MOTUTHIECKOM BacTy ... C. 83.

558 Kpotkos B. O. ABropurapHas BnacTb Kpemiist B yCIOBHAX COLHATBHO-
nonuruyeckoro Tpansura. — M. : Ilonmutnueckas sHipmknonequs, 2014. — C. 272.

5% Cwm.: [apTuu 1 mapTHIHBIE CUCTEMBI B COBpeMeHHOI Poccru u mocie-
BoeHHoH I'epmanuu ... C. 156.
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naptus A. HaBanbHOro), OCKOIBKY HE 3aperUCTPUPOBaHa B KaUeCTBE
«MapTUU» B OpraHax BJIacTH, a mapreoOpa3Hoe 00beAnHeHrne OI0pOK-
patuu, He sIBISIIOIIEeCs MapTHel, OOBSBIACTCS TaAKOBOM.

Jluteparypa ucnonb3yer it 0003HAYCHUS MAPTEOOPa3HOrO 00b-
eMHEHMsI OIOPOKPATHH TOT SIPJIBIK, KOTOPBIHA Ha cels MpuIenuia 3Ta
OpraHH3aLusL.

B syzo6ckom yuebnuxe 2000 2. coz0annyro dovuesuxamu op-
eanuzayuro nasvigaiom napmueil. Obvedunennyo 6 Hee OIOPOK-
pamuio — NAPMHOMEHKAAMYPOU, NAPMUTHLIMU PYKOBOOUMENAMU.
Bracme annapama smoii opeanuzayuu nazvigaemcs napmuiiHol
eracmvio’®.

Hmumayus obdwecmseennoco 00vedunenus

[TapTeoOpazHoe oObeAMHEHHE OFOPOKPATHH BKIIIOYAET B CBOM COC-
TaB YJIEHOB 00IIecTBAa M3 YHCJIA CBOEH KJIMeHTeJblI (OropoKpaTu-
qyeckas OypiKyasusi, CIOyKujash WHTEJUIMTeHIUs, HaeMHbIe pabouue,
MPEACTaBUTENN MHBIX TPYIN 00IIECTBa) C LENbIO MOKa3aTh, YTO Opra-
HU3aIUS COCTOHUT HE TOJIBKO U3 OIOPOKPATHU U Peai3yeT He TONBKO ee
nHTepechl. KnnenTena Ol0poKpaThy, Kak 4wieH napTeodpa3Horo o0b-
SMHEHMSI, TOTyYaeT Pa3Horo posia MPUBUIIETHU OT TOCYNApCTBa U OKa-
3BIBA€T MOMOIIIb OIOPOKpATHU B yIepKaHWW BIACTH HaJ OOLIECTBOM.
UsneHCTBO B OpraHU3aluy MOXKET ObITh MOCTHKOM JUTS TIEpeXo/ia B arl-
napart rocyaapctsa. bimn3ocTs kK O10poKpaTHH MO3BOJISIET €€ KIIMEHTEIe
MOTy4YaTh SKOHOMHYECKHE TPUBHUIIETHH: TOCYIapCTBEHHBIE 3aKa3bl, HM-
MYHHUTET OT MPHUBJICUYEHHS K OTBETCTBEHHOCTH 3a MIPABOHAPYIIICHHS U
T. 1.

Kumaiicxue xommynucmol, xkax u eounopoccvl ¢ Poccuu, ne
603PAACATOM NPOMUE NPUHAMUSL 8 CEOI0 OP2AHUZAYUIO NPEeOnpU-
HUuMamenet, Komopuvle xomeau Ovl 80CNONL30BAMBCA AOMUHUCH-
pamusHoim pecypcom. B 2002 2. 6 KIIK nacyumwisanoce yoce 113 moic.
npeonpunumamenei’®’.

A. B. 3y606 uccnedosan Momugvl 4ieHCmea OHPOKPAMUYECKOU
Kauenmenwvlt 8 «napmuu eracmuy Manaizuu. On nuwem, 4mo ouu
danexo He udeonozuueckue. Mecmmuovie anumul yoercOeHbvl, YUMo YieH-
CMB0 8 Hell nomozaem Ynpouums ux nonodcenue. Ilpedsooumenu
00WUHBL 6CMYNANU 8 Hee, YMOObl YCMAHOBUMb NOJE3HbLE C8A3U U
pacnpocmpanums 0eamerbHOCmb 3 npedenvl cgoell OKpy2u.
«Ilpeocmasumenu mecmuou numvl 601ee HUZKO20 YPOBHS 5675~

560 Mcropus Poccun. YueOHuK st By30B. — M. : Beiciias mikona, 2000.
—C.326-327.

361 Cwm.: Toptasirun B. S1. Ot 13su [[3omuns k Xy [[3unbrao: Kuraiickas
HapomHas peciryonuka B Hadaie X X1 Beka: Ouepku. — M. : Uucruryt [lansaero
Bocroka PAH, 2006. —C. 14.
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JUCh YIeHaMU napmuu, NOCKOIbKY yuacmue 6 9moll OpeaHuzayuu,
PABHO KAK 6 UHLLX, OMKPLIBALO B03MONCHOCHb NOCMOSHHLIX KOH-
Maxmog ¢ npedgooumensimu 0OuuHbl, KOmopule 0e1aiu ux cGouMu
NPUSMENAMU, COBEMHUKAMU, COPAMHUKAMUY .

A. H. ConoBbeB OTMEYAET, YTO B «IAPTHIO BIACTH» OOBIYHO BXO-
JST «UMHUDKEBbIE (GUTYPB», KOTOPbIE MPU3BAHBI CHMBOIU3WPOBATH
CBSI3b C HACEJICHWEM U ero mHTepecaMu. Kak mpaBuiio, 3TO mpejacTa-
BHUTEIIM HAYYHOU WM XYJIO)KECTBCHHON MHTEIUTUTCHITNH, 00J1a/1at01ue
€CJIM HEe aBTOPUTETOM, TO XOTsl Obl U3BECTHOCTHIO ®.

TocymapcTBeHHast ponarasjia MPUHAMAET MEPBI K TOMY, YTOOBI
BBIIATh OIOPOKPATHIO U €€ KJIMEHTeJy 32 MepeIoByI0 4acTh 00-
1eCcTBA.

bBropoxpamus, ee xiuenmena, «nomoeau» 6 KOHCMUMYYUOHHBIX
aKmax psoa momanrumapHulx CMpan HA3bl8AMC «CAMbIMU Ne-
PeoosuIMU U CO3HAMENLHBIMU 2PANCOAHAMU U3 PADOYUX U Kpec-
MbsH, UHMELIUSCHYUU U OPY2UX Kame2oputi mpyosuuxcs, 00veou-
HAIOWUXCA 8 KOMMYHUCIUYecKue U pabodue napmuu, aeisiouuecs
evicutell popmotl opeanuzayuu pabovezo kiaccay’ ™.

JIns co3maHvs BUAMMOCTH MAacCCOBOW MOJIEPIKKHU MapTeo0-
pa3HOro 00beIMHEHHS OIOPOKPATHH MOXKET CO3/IaBATHCSI MHCTHUTYT €ro
CTOPOHHWKOB M3 YKMCIIa KIINEHTETBI.

«Boenuvie kpyeu npugnexau na cmopony loaxapa euonvix bec-
napmMuliHblx 00wWecmeeHnblx dessmenell, npedcmagumenei ¢heo-
O0anbHOU apUCMOKPAMUU, B0XCOell NIeMeH, d MmaKice pabomHUKo8
HAYKU U KYIbMYpbl, AKMUBUCTNOE CMYOEHUEeCKUX OP2AHU3AYUL», —
nuwem FO. A. Ilnexanos 06 Huoonesuu’s.

Hnemumym cmoponnuxos napmuu «Eounas Poccusy cozoan
NO3UMUEHOE OMHOUleHUe K NAPMUU U pazeesi J0HCHOe MHEHUe O
3aKPLIMOCTU U 3A0p2aHu308anHHocmu ee, ommedan Ilpeoceoamens
KOOPOUHAYUOHHO20 COBemda CMOPOHHUKO8 napmuu, oenymam [o-
cyoapcmeenno Jymol E. Tpugonoe®®. B cmoponnuxu napmuu 3a-
nucanucey épay Penam Axuypun, apmucmer Huxonai Kapauenyeg
u Enena Ilpoxnosa®®.

[NapTeoOpa3Hoe 00beAMHEHUE OFOPOKPATHH CTPEMUTCS TIOKA3aTh,
4TO sABJsieTCsl mapTuei Mace. /1yt 3Toro oHa 0OBIYHO cTapaercst BTS-

32 3y60B A. b. Ykas. cou. C. 333.

563 Cwm.: TapTuu 1 mapTHIHBIE CUCTEMBI B COBpeMeHHOI Poccru u mocse-
BoeHHoM I'epmanuu ... C. 155.

364 Cm.: Boesomun JI. 1., 3naromonsekuii J1. JI. Vkas. cou. C. 167.

565 [Tnexanos 1O. A. Yka3. cou. C. 90.

36 TTut. mo: Tupmactd M.-JI. EquHOpOCCHI GOSITCS «OpaHKEBOI PEBOITIO-
ny // Kommepcanrs. — 2004. — 25 nexadps. — C. 3.

67 Cwm.: Tam xe. C. 3.
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HYTbh B KQYECTBE PAJOBBIX YJICHOB B CBOM COCTAB 3HAYUTEIBHBIC TPYII-
IbI YIIPABJISIEMOT0 HACCIICHMSI.

Ilpagumenv 3aupa Mobymy npunsn noumu ce 83pocioe Ha-
celeHue cmpausl 8 cozoanHoe um Hapoonoe O0sudicenue pegouio-
yuu’s.

B coomgemcmeuu ¢ Koncmumyyueii Pyanowvi, éce epasxcoane
00BABNANUCL UNeHamMu npassujei napmuu’®.

B KIICC, ¢ nux ee 2ocnoocmea, 6viio okono 15 man unenos.

Opeanusayus Hayuonanvuwvix epynn loakapa ¢ HUnoounesuu
exatouana 6 ceoss k 1988 2. 25 man uenogex’’’.

B nauane 2011 2. ¢ Kommynucmuuecxoti napmuu Kumas coc-
mosno 80 man uenosex, m. e. 6 % om obuezo uucia Hacenenus’’’.

Ilapmeobpasnoe obveounenue Corosnas accoyuayus cou-
daprocmu u pazeumust 6 Mvsnme exniouano 6 cebss 24 MiH uenogex
npu 50 man xcumenei cmpansr®’’,

B mapme 2003 2. 60 mHocue opeanuzayuu Mockevl npuuiio
nucomMo om umeHu pykoeoocmea «Eounoii Poccuuy ¢ pexomenoa-
yuel co30amv nApmMAHenKy, SKIOYUE 8 HUX He MeHee 5 % pabom-
HUK08’’3.

OTH MacChl, KaK COJJIAThI B ApMUU, HE OTPEICIISIOT HAlIPaBIICHHUE
€€ JIeATENIbHOCTH, HE BEIOUPAIOT PYKOBOJICTBO MOJIMTUYCCKOM OpraHu-
3anuu. OHU SBISIFOTCS MOCTYINITHBIMA HHCTPYMEHTAMH B pyKax Oto-
POKpAaTHH, CITy>KaT MOJICPAKE €€ BIACTH B 001IecTBE. X HCIONB3YIOT
JUTS peasin3aiuy (PyHKIUH rocy1apcTBa U KBa3UITAPTHUH.

M. Bocnencxuii nucan, umo MuiiuoHwl psiooswix uaenos KIICC
npespamuiucy U3 NOMOWHUKOG 8 CIVHCAHKY HOMEHKIamypol’’.

Maccam, npunyoumenvno 8kI0O4eHHbIM 8 UieHbl HapooHnozo
08udiceHUs pegoatoyuu 6 3aupe, «0OMEOOUNACH JUULL POTb ANLO-

568 Cm.: CoBpeMeHHBIe adhpruKaHCKue Tuiepbl: [LoIUTHYECKIE TOPTPETHI.
—M. : XXI Bek-cormacue, 2001. —C. 17.

3 Cwm.: CoBpemenHass Adpuka: MeraMop(o3bl MOTHUTHUECKON BIACTH
..C.297.

570 Cm.: demopos B. A. Vkas. cou. C. 151.

571 Cwm.: TIpokodber B. H. IlentpanbHbiii komurer KoMMyHHUCTHUECKOM
naptuu Kuraiickoir Haponnoi Pecriyoniku 1 ero paboure opraHbl B CHCTEME
yOJINYHOM BIIACTH: TIPABOBOM CTATYC U PEAbHOE aIMUHACTPATUBHO-IIOJIUTH-
yeckoe nonoxenue // KoHCTUTYyIIMOHHOE W MyHHIIMNAibHOE mpaBo. — 2014.
—Ne 10.-C. 56.

572 Cm.: Cumonns A. A. Yka3. cou. C. 80.

573 Cm.: Bopo6ObeB B., Illkens T. Bor ato «/la» // Poccuiickast rasera.
—2003. —28 mapra.—C. 3.

574 Bocnenckuii M. Homenkatypa ... C. 228.
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oupyrowux crywameneiy, — RUCAT OOUH U3 JHCYPHATUCTNO8 Adpu-
Ku575.

PsioBbIe WieHBI KBa3UMApTHH JOIKHBI HE TOIBLKO 0003HAYATh e
CBSI3b C HAaCeleHHEM, HO U BECTH MponaraHay uiaed BOXKIU3Ma, dTa-
THU3Ma U T. 1. [Ipr Hamu4uu opraHu3aTOPCKUX CIIOCOOHOCTEH, OHU BBI-
JBUTAIOTCS B annapaT YIpaBieHHs KBa3UNapTHed 1 roCcyJapCTBOM.

B03MOXXHOCTh TIOYYUTh KaKHUE-TO BBITOJBI OT YICHCTBA B IMap-
TeoOpa3HOM OOBETMHEHUH JIeNIaeT 3TO WICHCTBO KeJIaeMOi L eTbIo
JUTST MHOTHIX.

B CCCP 6vina ouepeowb uz sceraromyux 6cmynumo 6 ee psiovl,
0COOEHHO cpedu OIPOKPAMUU U CAYIHCULOU UHMETTULEHYUU.

Hocne 3axeama eénacmu HCHAII ¢ I'epmanuu, npouzowen Ha-
NIbI8 80CMOPICEHHBIX NOKJLOHHUKOG [ umaepa u onnopmyHucmos.
B mae 1933 2. npuwnoce 8gecmu ocpaHuyeHus Ha npuem HOB8bIX
unenog’’’.

[TpuTsATaTenbHOCTH BCTYIUICHHS B PSABI TApTE0Opa3HOTo 00beaAn-
HEHHs CBSI3aHa C TEM, YTO OHO SIBJISIETCS COLMAIbHBIM TUPTOM. AK-
THBHBIE JIIOMW U3 HU30B YYACTBYIOT B MEPOIPUATHSIX KBa3HITAPTHH,
MOTYT MOCTPOUTH cebe OIOPOKPATHUECKYIO0 Kapbepy, IpHoOpecTH
BBICOKHI COLIMAJIBHBIN CTATYC.

be3z ecmynnenus ¢ KIICC ¢ CCCP Henvss Ovlio nocmpoums
xapwvepy. H. C. Xpywes, JI. U. Bpexcnes, M. C. Iopbaues naubonee
IhhexmusHo 60CnoOaL306ANUCH IMUM TUDMOM.

B. M. Axmedos nuwem, umo 6 napmeobpasnoe 00veduneHue
baac 6 Cupuu ecmynanu 8uixo0yvl U3 anasumcKou oOWUHbl MeHb-
WUHCMBA U U3 CYHUMO8 U3 Cenbckou mecmuocmu. « OHu gcmynanu
6 apmuto u Ilapmuio apabckozo coyuarnucmuyeckozo 803podicoe-
HUsl, Npeooonesas mem CamviM MmpaouyuoOHHble 02PAHUYEHUS UX
COYUANbHO20 cmamycd, 0enaiu mam Kapvepy, noCmenenHo npo-
dgueanuce K eepuiunam sracmun’’’.

B 3aupe ecmynnenue ¢ Hapoonoe osusicenue pegonoyuu co3-
0a8an0 803MONCHOCb «OOee 1e2K020 O0CMYna K 20Cy0apCcmeeH-
HOU cayoche, K NOLYYEHUIO 8biCUlec0 U cpedHe20 00pa308anus, K
npuobpemenuio Hedsudcumocmu»’’s,

st 0603Ha4YEHMsI «HAPOIHOTO» XapakTepa nareo0pazHoro o0b-
eIMHEeHN s OIOPOKPATHH, HEKOTOPBIE U3 HUX CIESAAT 32 TEM, YTOOBI Cpen

575 [ut. mo: CoBpeMenHasi Adpuka: MeTaMop}o3bl MOTUTHYESCKON BIACTH
..C.302.

576 Cm.: @paii H. TocynapetBo dropepa: HalmoHan-ColuanucTsl y BIaCTH:
T'epmanus, 1933-1945. — M. : Poccuiickasi monuTHueckass SHIUKIONEAHS
(POCCIIDH) : TNM, 2009. - C. 48.

577 AxmenoB B. M. Vkas. cou. C. 43.

578 Cm.: CoBpemenHnas Adprka: MeTaMop(]o3bl MOTUTUUECKOU BIACTH ...
C.302.
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PSITIOBBIX YWICHOB M B IMUTAITHOHHBIX OPraHax BIACTH KBa3UITAPTHH OBLIO
JIOCTaTOYHO MPEACTABUTEJIEH «HU30B», KOTOPBIE, KOHEYHO, HH YEro
HE PEIaroT.

B 1985 2. Coyuanucmuueckas eounas napmus I epmanuu
exaouana 6 ceos 58,2 % pabouux, 7,7 % cayscawux, 22,4 % un-
mennueenyuu, 4,8 % xpecmosan’”.

B Mozambuxe ycmas napmeobpasznoco obwveounenus @JIEPUMO
6 2006 2. mpebosan, umobwl ¢ L[K napmuu 40 % 6viiu Hosuuxamu,
30 % owcenwunamu, 20 % monoodesicvio mnaowe 35 rem, 10 % ee-
mepanamu 800PYICeHHOU OopbObl 3a He3asucumocms .

[TapTeobpa3noe 0ObeIMHEHNE MOXKET B JICHCTBUTEIBHOCTH MO/~
JMePKUBATHCA MACCOi HAaceJIeHUsI, He CIIOCOOHOIM K caMoopraHu3a-
U ¥ Hy)Karolieiics B ornekyHe. YacTo 0HO YCTpaHsEeT MOTUTHUECKYTO
KOHKYPEHI[HIO W CTAHOBHUTCS €CTECTBEHHBIM MOHOIIOIUCTOM Ha TIONTH-
TUYECKOM clieHe. Macca HacelleHUs HCXOAUT U3 aTEPHATUCTCKUX CO-
OOpa)XeHUI M TOJIOCYET 3a Ty OPTaHH3aIUI0, KOTOpas MOXET YTO-TO
JaTh M30UpaTeNsM.

Iapmeobpasnvle 06veOuHeHUs NPOCMo NOKYRAIOM 2010CAd Ha-
cenenus 6 cmpanax Bocmoka, nuwem A. B. 3y606°%!. Bvicoovl om
COmMpPYOHUYECMBa ¢ ee NPeOCMAGUMeNsIMU MAK 0CA3AeMbl, 4mo OHU
NOAL3VIOMCSL OONLUWUM YBAICEHUEM HACENeHUsl, nuuiem oH>%.

P. Caxea 2osopum o nampoHaxicHol yuKyuu, KOMopyio 6bi-
NOHANO napmeobpasnoe obOvedunenue UHCMUmMyyuoHanvbHo-pe-
gontoyuonHasn napmus Mexcuxu ¢ meuenue 71 2oda, énioms 00
urons 2000 2. Omy orce hynxyuro npuobpemaem ceeoous ¢ Poccuu
«Eounas Poccusn’®s.

Hamo nMeTh B BHTY, YTO B A IMHHHUCTPATHBHBIX 00IIECTBAX TOCY-
JAPCTBO paclpe/eNiseT 3HAYUTEIBHYIO YacTh OOIIECTBEHHOTO TPO-
nykTa. JJ1st HOAHSATHS aBTOPUTETa MapTeo0pa3Horo 00beAnHEeHus Oro-
POKpaTHH YacTh pas3aad OCYIIECTBISIOT €r0 YHHOBHHUKH, TPHOOpeTas
JUTSL HETO aBTOPUTET KITAPTHH PEATbHBIX J1e/». OMIO3UIIHASA MOYKET TONb-
KO TOBOPUTH M HUYETO HE pacipeersiet, 0oiee TOro, caMa HyKJIaeTcs
B ITOMOIIIM CO CTOPOHBI M30MpaTessl.

[MapTeoOpa3Hoe 0ObenMHEHUE OIOPOKPATHH UCIONB3YeT MMOIYH-
HEHHBIE TOCYIaPCTBY CPEICTBA MACCOBO# MpoONMaranbl 1 CBOHM C00-
CTBEHHBIE /IS yOeXKICHUST HACEIIEHHS B TOM, YTO OHO BBIPAYKAET BOJTIO

57 Cwm.: CormanbHast crpykrypa IJIP (Konsiekrus aBTopoB mof pyk. mpod.
P. Baiinura) // Hayunsiii kommysm3M. — 1989. —Ne 11. — C. 122.

% CopemenHas Adpuka: Meramopdo3bl momMTHYECKOi BacTy ... C. 298.

381 3y6oB A.B. Yka3. cou. C. 336.

8 Tamxe. C. 334-335.

58 Caxkga P. [1yTuH 1 BacTh IPOTHBOpEYHii // JIBa MPE3UACHTCKHUX CPOKa
B. B. [TyruHa: nuHaMuKa iepeMeH : COOPHUK HAyIHBIX TPYAOB ... C. 13.
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HapoJa ¥ MPUBEIIET er0 K cyacThio. 15 IpuBIIeYEH s HA CBOIO CTOPOHY
Macc OHa MOMKET HCIIOIB30BATh JIO3YHTH BETHKOACPKABUS, PEBAHILIN3-
Ma, HallHOHAITM3Ma, H30JSLMOHU3MA, BOXKIN3MAa, TATepHAIN3MA, CTPEM-
JICHUS K CIPaBEIJIMBOCTH, TPUBJIEKATENbHbBIE /17151 HaceneHus. B XX B.
OBLTH NIPUBJICKATENIbHBI JIO3YHI'M KOMMYHH3Ma U colluain3ma. bropok-
paTHsi MAJICHBKHUX CTPaH MCIIOJIb3YET JIO3YHTM aHTUUMITCPHATU3MA.

0. A. Ilnexanos nuwem, umo 6o snewnell cghepe lonxap 6
Hnooneszuu obewan npogooums aumuumMnepuarucmuyeckyio no-
JUMUKY, HANPAGIEHHYIO HA 3auumy 3asoedanull Hapooa. 1Iposose-
1AUANCa NPUHYUN, CO2LACHO KOMOPOMY A3uamcKue npooiemvl
OQ0MIICHBL peuamvcs a3uamamu U no-asuamcku. Bce smo npuenexio
K Heul cumnamuu Hacenenus’ .

s yoeporcanus énacmu pyxogoocmeo napmuu bacc 6 Cupuu
ucnonvsyem a03yHe 60pbObl NPOMUE UMNEPUATUIMA U CUOHUZMA,
nuwem B. M. Axmedo6’™.

UYacro napreoOpa3Hoe 00beAMHEHUE HE aDUITUPYET [IEHTpaTn3a-
MU ynpalicHus eto. Ee BOKIH BBITAIOT CBOU pPelIeHHs 3a pelle-
HHA BCel KBAa3SUMAPTUH: IIAPTHS PEIIUIIaY, «[1apTus TpedyeT» U T. 1.

Cogemckue nponazanoucmvl Om HAyKU NLIMATUCL OOKA3AMDb,
Yo KOMMYHUCHUYecKoe napmeobpasnoe obveduHenue oCHOBAHO
Ha npunyune demoxpamusma. OHu RUCATU, YMO peuleHUs 8 HeM
NPUHUMAIOMCA HA Cbe3le Keazunapmuu’ss,

[TapTeobpa3noe oObeAMHEHHE MOXET HMHTHPOBATH JIEMOKpPAa-
TH3M CBO€il BHYTPeHHell KM3HU, HAIIPUMEp MPOBOJIUTh YIIpaBJisic-
MbI€ BBIOOpPHI PYKOBOJICTBA OOBEIUHEHHMSI, CO3/1aBaTh UMHUTAIUIO pa-
0O0TBI KONJIEKTUBHBIX OPraHOB (CHE3I0B OpraHHM3alnu), 0OCY:KAEHHE
PEIICHUH PSIIOBBIMU YWICHAMH OpTaHU3aIHH.

HKecmras uepapxuunocms 6 KIICC u KIIK ckpvisanracy u
CKpbI8AEmMcs 3 CL08AMU O 0eMOKPAMUYECKOM Yenmpanusme.

«llo ycmasy y Hac 3anoxcena u 8Hympunapmuiinas OUcKyc-
cus, U pomayusi pyKogoosuyux opeanos. U yoce namo iem Kax npo-
600UM npaliMepu3...» — 2060pun 2nasa ppaxyuu «Eounoi Poccuuy
6 Tocyoapcmeennou [[yme A. Bopobves®®. Oono epems 6 «Eounot
Poccuuy cywecmeosaru mpu ¢paxkyuu.: ceepxxoncepsamugHasl,
YeHMPUCMcKas U 1ubepaitbHas.

KBasunapTust MOXKET CKPBIBATh CBO€ 00beIuHeHHue (CIHUIHUE)
C TOCYAapCTBOM.

B npoepammmom doxymenme Hapoonoeo osusicenusi pegonio-
yuu 6 3aupe — Manughecme Hcene (1967 2.) — «napmusi paccmam-

58 TTnexanos 0. A.VYka3. cou. C. 86.

385 Axmenor B. M. Vkas. cou. C. 64.

386 Cm.: Ucropus rocynapcsa uipaa CCCP. Y. 2 ... C. 118.
387 TTur. mo: 3akaska Jyist GonbiiuHeTBa ... C. 18.
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PUBANACH KAK CAMOCMOAMENbHLIU, OMOENEeHHbIL Om 20CY0apCcmad
opaan»’%s,

[MapTeoOpa3Hbie 00BEIUHEHUST HAa CI0BAaX JICKIAPUPYIOT CBOIO
NMPeIaHHOCTh HAeAM JAeMOKPATHH.

Koponv Mapoxko Xacan Il ymeepoicoan, umo napmeodpasnoe
0b6vedunenue dropoxpamuu Ucmuxisinwe Oblio nOCIe008amMeNbHO
6 docmudiceHuu 0eMOKPAMUYU U PASGHONPASUs NOOOAHHbIX Y.

locymapcTBenHast Or0poKpatusi, ympaBisiomas napreoopasHbIM
00beIMHEHHEM YMHOBHMKOB, HA3BIBAET C€0sl MOJNMTHKAMHU, MUTH-
pYeT MoJ/IepKKy CO CTOPOHBI TPy 00miecTBa. M3BeCTHOCT U Jaxke
MOMYJISIPHOCTh YNHOBHHUKA KBAa3UTIAPTHH MOXET ObITh 00ecriedeHa eMy
CpeacTBaMHu MaccoBOW mpomaranasl. Ho Kak TONBKO €ro CHUMAIoT C
JIOJDKHOCTH, O HEM 3a0BIBAIOT.

Hanpumep, 5. ['pviznos Ovin xopowo uzeecmeHn HAcCeLeHUIO
noxa 3anuman ooaxcrocms Ilpeoceoamens I'ocyoapcmeennoi /[y-
Mol om gpaxyuu «Eounoii Poccuuy, Ho nocine cuamus ¢ 00adic-
HOCMU 0 HeM 8ce 3a0blau, NOCKOILKY OH He ObLl NYOAUUHbIM NOU-
MUKOM U NOTB308AICA MOAbKO noodepickoll Ilpasumens, a He macc
Hacenenus.

[Tpu umuTanum pecryOIMKY U IEMOKpaTHH MapTeodpa3zHoe 00b-
eIMHEHIe OIOPOKPATHHU JIOKAa3BIBACT, YTO €ro MOAAEP:KMBAET Macca
HaceJeHus. J[Jig 3TOro OCYIIECTBIISIOTCS YIpaBiseMble BHIOOPHI B
OpraHbl BIACTH, HA KOTOPBIX «KBA3UMAPTHsD) MOOEKIAET C OTPOMHBIM
YCIIEXOM.

B omeuecmeennotl yuebnou numepamype 6e3 meHu CMyuwjeHus
sasensiemcest, umo 6 Typyuu ¢ 1923 2. ycmanosunace pecnybonuxa,
a emecme ¢ neu 6 1924 2. éosnuxia u Hapoowo-pecnyborukancxas
napmus, KOmopas ulO8UHYLA €010 npocpammy. «Ha nepevix 6vi-
oopax 6 BHC no Koncmumyyuu 1924 2. HPII odepoicana nooas-
asowyro nobedy (92 % maunoamos), ee audepvi — M. Kemanv u
Hcemem-nawa Oviiu uzdbpansvl Ha vicuiie npagumenbCmeenuble
nocmui»>’.

Bonvwe noxooica na nacmosawyro napmuro «Edunas Poccusy,
Komopas Habupaem na evibopax 6 locyoapcmeennyio [ymy menv-
we 50% 2on0c06 nO NAPMUUHBIM CHUCKAM.

[NapreobpazHoe 0ObeTUHEHNE OFOPOKPATUU JICUCTBYET OT JIMIA
HAPO/A WK OOJBIIINX €ro TPYIIIL.

Bonvuwesuku «nocnedogamenvno npousgoounu 3ameujeHue
CamMo0esmenbHOCMU KAACCA-2e2eMOHA OesAMeNbHOCMbIO NAPMUll-

38 Cm.: CoBpemennas Apprka: Meramopdo3bl HOTUTHYECKOMN BIIACTH ...
C.302.

389 Cm.: Tam xe. C. 99.

3% Cum.: Omensaenxo O. A. Ykas. cou. C. 411.
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HBIX Opeanuzamopos. Ynenvl napmuu 00ax4CHbL ObLIU OYOIUPOBAND
npoiemapuam, gvicmynames om e2o umenu. OHU UMUMUPOBATU
desmenvrocms npoiemapuamay, — nucar M. Aganacves®’.

I M. Jlowkun ymeepoicoaem, umo y 00beKMUGHO HACMPOEH-
HBIX Habrrooameneli ObLIU 8Ce OCHOBAHUS 2060pUMb, YO NPUHS-
mule Ha XII cvezde Kommynucmuueckoi napmuu Bvemuama pe-
WeHUS «AKKOMYIUPYIOM GOI0 U MBOPUECKVIO MbICIb 6Celi napmuu
U WUPOKUX CLOE8 HACEeNeHUAN .

A. Hacep nasvigan napmeobpasnoe obwvedunenue 010poKpa-
muu ¢ Ecunme (Apabckuii coyuanucmuyeckuii coio3) «Co3om mpy-
006bIX cul Hapooday’’s.

Hoeonoeu mobymusma 6 3aupe ymeepaxcoanu, 4umo napme-
obpasnoe obvedunerue bropoxkpamuu (max Hazvieaemoe Hapoonoe
dsudicerue pesorioyul) «00veOuHsem HAYUOHATLHYIO IHePIUio
6cex Hapooos 3aupar’*,

[TapTeobpa3noe obbeqrHEHNE OIOPOKPATHH U €€ KINEHTEIbI J10-
Ka3bIBACT, YTO O0CCIIEUMBACT CBA3L MEXKAY OOIIECTBOM H TrocCy-
JAapCTBOM.

A. U. Conosves obpawaem eHumanue ua mo, umo «Eounas
Poccusy umumupyem mechnyio céazvb ¢ nacenenuem®”.

Nmuranys peanusanuy HHTEPECOB 00IIeCTBA MapTeOOpa3HBIM 00b-
eIMHEHHUEM MOKET OCYHIECTBIIATHCS Yepe3 KOHCTHUTYIHHOHHBIH aKT.

Cm. 126 Koncmumyyuu CCCP 1936 2. ymsepocoana, umo Bce-
COM3HASI KOMMYHUCMUYecKas napmus (001buesuros) a6iaemcs
«nepedosviM OmMpsaooM MPYOSUUXCIY.

Cm. 6 Koucmumyyuu CCCP 1977 e. ymeepacoana, umo KIICC
cywecmayem Ot HApoOa U CAYHCUM HAPOOY.

Dponm HAYUOHATLHO20 0C8000dCOenus Andicupa, co2nacHo
Koncmumyyuu 1963 2., — «ompadicenue enyboKux YasHuil Maccy
(u. 1 cm. 25)°%°.

«lloo pyxogoocmeom Baac 603Hux nayuonanvuulii npozpec-
CUBHDLLL (PpOHM € PA36UMBIMU KOHYENYUIMUY, OMEEYABUUMU HYIHC-
dam Hauwtezo Hapooay, — ymeepocoaem Ipeambyna Koncmumyyuu
Cupuu 1973 2.5

1 AdanackeB M. HeBbiHocumast criabocts rocymapersa. — M., 2006, —C. 75,

592 Jloukud I. M. XII cbe3n KI1IB B olieHKax MOJUTHKOB M YICHBIX // A3ust
n Adpuxka cerogns. —2016.—Ne 7. - C. 11.

3% Cwm.: CoBpemenHnas Adpurka: MeTaMop(]o3bl MOITUTUUECKON BIACTH ...
C. 146.

3% Cwm.: Tam xe. C. 302.

3% Cwm.: Tam xke. C. 154.

3% Cwm.: Koncrurtyimu rocynapets Adgpuku. T. 2 ... C. 22.

37 Cwm.: Korcturynus Cupun. — URL: http://www.worldislamlaw.ru/cate-
gory/konstitucii-i-zakony-pravo-stran-mira/konstitucii-islamskix-stran-azii (ata
obpamenus: 10.01.2010).
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IIporpamma napreobpa3zHoro o0ObeInHEHNs OIOPOKPATHH MOXKET
CoZIepIKaTh MEePEUHCIICHNE KOHCTUTYITHOHHBIX TIPHHIIUITOB, K PEATH3AITHH
KOTOPBIX OHO SIKOOBI CTPEMHUTCSL.

Hanpumep, 6 Ilpocpamme «Eounoti Poccuu» cxazamno o ee
noodoepoicke mpebo8anuli «NOBbIUEHUS CAMOCOAMENIbHOCTHU pe-
2UOHOB U MECMHO20 CAMOYnpasienus (npemjicoe 8ce2o, dIKOHOMU-
yeckoil) »’?®. Ha dene ona noodepoicusaem npomugonoiolCHblil
KYpPC HA YEeHMPAIu3ayuio Ynpaeienus cmpanol.

[NapTeoOpa3Hbie 00bEAMHEHUS OFOPOKPATHUH MPUCBAMBAIOT ceOe
KpacHBBIC HA3BAHUS.

Hapmeobpasnoe obvedunenue 610p07<pamuu Opumpeu, komo-
poe noodepaicugaem 8 cmpane MmomarumapHulill GOEHHbIN PEeHCUM,
Hazvieaemces Hapoouvim (pponmom 3a 0eMOKpamuio u Cnpaseo-
ausocmo (HDIC)?.

Monzeonvckasn Oropoxkpamus nazeana ceoe obveournenue Mou-
20/IbCKOU HAPOOHO-PECnYOIUKAHCKOU napmuei.

Hlapmeobpasnoe ob6vedunenue dropokpamuu bepeea Cnono-
soti Kocmu nasvieanoce [Jemoxpamuueckou napmueti®”.

[Mapramnmapar, ecTeCTBEHHO, CKPbLIBAeT HCTHHHbIE HEJH CBOEH
JeATETbHOCTH.

B CCCP noumu mobas bymaea, ucxooawasn uz L[K, a ocobenno
uz eco Cexpemapuama unu Ioaumébwopo, asmomamuuecku nHoay-
yana epugp «Cosepuento cekpemnoy unu « Ocoboil eaxcrnocmur’’.

CeromHsi He TPEACTABIISIETCS BOSMOXKHBIM y0eIUTH HCCIIeT0-
BaTeJieil BceX CTPaH He MCMOJIb30BATh CJIOBO «MAPTHSA» 110 OT-
HOUIEHUIO K TapTeo0pa3HOMY OOBETUHEHUIO OIOPOKPATHH. DTO CIIOBO
HAJISKHO MPUKICHIIOCh K HUM M BBOJIUT JIFOJICH B 3a0yXKICHHE.

HUmumayus ocywecmenenusi unvix poneti KOHCMUMyYuoHHbIX
napmuii

B pamkax uMuTaIu KOHCTUTYILIHOHATN3MA TapTeoOpa3Hbie 00b-
CIIMHEHUS OIOPOKPATUH U UX KIMEHTEIIbI Ha3bIBAIOT CeOsl MPABAIIUMHA
napTusAMU. JTa XapaKTepUCTHKa CTAaHOBUTCS 00IepacipoCTpaHeH-
HOI%". K cokaneHnto, HEKpUTUYIECKU ITOT SIPJIbIK Ha HUX HABEIIMBAIOT

3% Cm.: URL: http://www.edinros.ru/news.html?rid=3082 (nata obparre-
must: 13.01.2007).

39 Cm.: Ogbazghi Petros B. Personal Rule in Africa: The Case of Eritrea //
African Studies Quarterly. —2011.—V. 11, Iss. 2. — P. 19.

600 Cm.: Korctutynuu rocynapers Adpuku. T. 1 ... C. 19-20.

801 Cm.: I'me mpstuyrest «rpudsn» // Komcomonbckas mpasaa. — 1990.
—19 cents6ps. —C. 1.

602 Cm.: CoBpemennas Adpuka: MeraMop(]o3bl MOTUTUUECKON BIACTH ...
C.290-291.
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W B 3amaaHoi jgutepatype®. MccnemoBaTenu 3a0bIBAIOT, YTO TPaBs-
IIel cliellyeT Ha3bIBaTh [apTHo, (HOPMUPYIOIIYIO IPAaBUTENBCTBO. [1ap-
TeoOpa3Hble 00bEANHEHHS OIOPOKPATHH MOTYT OCYILECTBIIATH MPaBs-
IIYIO POJIb, @ MOTYT OBITH BCETO JIUIIIb MPUIATKOM K BJIaCTH MPABUTEIISL.

HNuorna uMuranus craTyca NmpaBsilield MapTUU OCYLIECTBISAETCA
OYCHBb TPpy0o.

B Poccuu «Eounyio Poccuroy nasviearom npagaujeil nap-
muei®”. B cospemennoii Poccuu, coenacno Koncmumyyuu PD 1993
2., Ilpasumenvcmeo opmupyemcs Ilpasumenem-npesudenmom, a
He napmuei 6oavwuncmea 6 locyoapcmeennoil [yme. Dma cxema
He npednoiazaem 6vlOeleHUs npasgsauell napmuu.

[pagsiue napTuu Mpu KOHCTUTYIIMOHHOM CTPOE, JTaKe HAXOJSICh
y BJIACTHU JUTMTEIBHOE BPEMSI, BBIHYKICHBI PEAIM30BaTh HHTEPECHI OIl-
peleNIeHHBIX TPYIIN O0IIECTBa, a HE aIMUHUCTPATUBHOrO Kiacca. Kak
TOJIBKO OHM TEPECTAIOT 3TO JEaTh, OHU TEPSIOT CBOE IPaBsIlee I0-
JIO)KEHHE.

[MapTeoOpa3Hoe 00beIMHEHNE OIOPOKPATHH MOXKET YU4aCTBOBAThH
B PUTYaJIbHBIX JICHCTBUSAX MO PeaJN3alii KOHCTUTYIIHOHHBIX MOJI-
HOMOYHIA, CBOMCTBEHHBIM MPABALIUM HNAPTUAM.

B 2008-2012 ze. «Edunas Poccusi», xax opeanusayus, umero-
wast OONLUUHCTINGO 8 NPEOCMABUMENbHBIX OP2AHAX 8CEX PECUOHO8,
denana 6ud, Mo yyacmeyem 6 6blOGUINCEHUU KAHOUOAmo8 Ha
dondichocmu enag peeuonos Poccuu. Tax, 29 cenmsbpe 2010 2.,
nocae omcmasxu FO. M. Jlysickosa, pykoeoocmeo «Eounoii Poccuuy
€ 20pOOCMbIO 3AAGNANO, MO YHCE NPUCMYAULO K 0OCYICOEHUIO
Kkanouoamyp na nocm mapa Mockewi®”. Koneurno, obcysxcoams éon-
poc, koeo Ilpasumensy nocmagum 2padoOHAYATLHUKOM, MO2ym U 0a-
OywKY Ha nasouke. B danmnom cayuae y mux pasuvie npaea c pyxo-
soocmeom «FEounoti Poccuuy. @axkmuuecku pykosoocmeo «Eounou
Poccuuy moeno monvko 6v106uHyms 2 cmamucmos, Komopule npe-
O0YCMOMPEHbL pUMyanrom HA3HAYeHUs Ha 00adcHocmy. Peanvho on-
POC 0 KAHOUOAMAXx HA OO0ANCHOCMb 21A8bl PecUOHA, NO MHEHUIO
asmopa, pewaics 6 Aomunucmpayuu Ilpesuoenma P®.

[TapTeobpa3noe 0ObeIMHEHNE MOTYT MYTATh € MPONPABUTENb-
CTBEHHBIMH NMAPTHUSIMH, KOTOPHIC COXPAHSAIOT CAMOCTOSTEIBHOCTh
OT MPaBSILEH rPyIbI (IPABUTENS) U CTATyC MOCPESIHUKOB B OTHOIIICHUN
¢ obrrecTBoM. [TapTust 1oyKHA TPAHCIMPOBATH UHTEPECHI OIIPE/ISIICH-

603 Cm.: Electoral Authoritarianism: The Dynamics of Unfree Competition
...P.14-15.

604 Cm.: Jlatyxuna K., Kysemun B. FOpbeB nenb // Poccuiickas rasera.
—2010.—29 cents6ps. — C. 2.

605 Cwm.: Jlaryxuna K., Ky3pmun B. FOpbes netb... C. 2.
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HBIX TPYIIT HACEICHUS, a HE MHTEPEChl rOCYIapCTBEHHON OIOpOKpa-
THU®S,

OueHb TPYITHO OTIMYHTH MapTeoOpazHoe 00beNNHEHNE OIOpPOK-
paTH¥ OT JOMHUHAHTHON MAPTHH, KOTOpas MOOEXJaeT Ha BBIOOpax
B TCUCHUE JUTUTEIILHOTO BPEMEHH.

[MapTeoOpazHoe 00beMUHEHUE MOXKET JOKa3bIBaTh, YTO AEHCT-
ByeT B PaMKaX KOHCTHTYI[HM W 3aKOHOB.

«B coomeemcmeuu ¢ nonoocenuem cm. 5 Ocnognozo 3aKoua
cmpanwl u Yemasa Kommynucmuueckoti napmuu 0esimenbHoCms op-
eanoe KIIK (6 mom uucne L[K), xax u camoil napmuu, He Modicem
NOOMEeHAMb NPABUMeTbCMEeHHble (PYHKYUY, a npomexaem & cgepe,
oonyckaemou Koncmumyyueii u 3axonamu, m. e. I[{K KIIK ne enpase
npeegviutams Koncmumyyuio u 3axonvt cmpatvly, — nuuem B. H. Ilpo-
Kogbes’?,

KBasunaptus MoxeT HMHTHPOBATH CAMOCTOATEILHOCTh TO-
CYIApCTBEHHBIX OPraHOB, 3a KOTOPHIMH TIPSYET CBOIO BJIACTh.

B CCCP co30asanacey suoumocmov éracmu Cosemos. Hcmun-
HblU opean gracmu Ovll CKpulm 3a OQUYUATLHBIMU 20CYOapC-
geHHvIMU opeaHamu. «llapmus cama Kak Ovl U He 81ACMEYemy.
«Komanowvl cocyoapcmeennvim opeanam uacmo omoasaiuch cex-
PEMHO U OCMABAIUCH HEVIOBUMbBIMU «OJisl He NOCBAUJeHHbIX 8 ma-
uHCcmeo...» — nucan 00un u3 pabomuuxog LK KIICC 6 200wt Ile-
pecmpotiku®®,

[IperenioBaTh Ha CTaTyC MAPTUU JIerde TeM OOBEIUHEHUSM OO~
POKpaTHH, KOTOPhIC BHIPOCJIN W3 HACTOSIIMX MAPTHI, 3aXBATHBIINAX
BJIACTH U TIOCTEIICHHO TIEPEPOTUBIINXCS.

Taxkoti npoyecc npownu coyuan-oemoxpamel (00IbULIEBUKU) 6
Poccuu. Onu cocmagnanu peanvuyio, xoms u aHmMuKOHCMUMYYu-
OHHYIO napmuio, 6OpPIoWYIOCcs 3a 61ACMb HOO KOHCIMUMYYUOHHLMU
nozyneamu. Ilocne 3axeama enacmu obveouHeHue, NPeoCmasisig-
uiee pasHvle epynnvl obujecmea, 0c6000icoaemcs om mex, Kmo
Meutaem nepepoNcOeHUIo e2o 8 00beOuHeHue HOBOU OHPOKpamuu
(ducmxu 8 opeaHuzayuu) U ee KiueHmenvl.

Taxou sice npoyecc npowien y umanbsaHCKUx Gauucmos u Ha-
yucmos 6 I'epmanuu nocie 3axeama umu 81acmu.

606 Cwm.: TTapTHH ¥ TAPTUIHBIE CUCTEMBI B COBpEMEHHOM Poccuu u mocie-
BoeHHoH I'epmanum ... C. 152.

7 [Tpokodnes B. H. Yka3. cou. C. 56.

608 Cm.: U3 miiena muctudukammii ... C. 3.
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8.5. Co3nanue nmapTuii-noacagoK, MMUTHUPYIOLIUX ONMO3UIUIO

8.5.1. Ilapmuu-noocaoxu u ux euosl

[passimas rpynmna, He 3a00TsIAsACA 00 UMHUTAIIMH KOHCTUTYIIH-
OHHOI'O CTpOsi, HE IOIyCKAET MOSABJIEHUS NapTUil B crpaHe. [Ipu npu-
MUTHBHOW UMHTAIMH KOHCTUTYIIUOHHOTO CTPOSI UJIH OTJICIIBHBIX €r0 HJIe-
MEHTOB CO3/1a€TCs TONBKO TTapTeoOpazHoe 00benuHeHne OIOPOKPATHH.
IIpy uMHUTALMN MHOTONAPTHIHOCTH aJMUHHCTPATUBHBIN KJIACC
(mpaBsias rpyIna) co3aaeT napTUU-TOACaIKH, UMUTHPYIOIIUE BBIPA-
YKEHUE UHTEPECOB Pa3HbBIX TPYII OOIIECTBA WK ONMo3uiuio. «Heko-
TOPBIC PSKUMBI CO3/IA0T OQUIHATBHBIC ONITO3UIIUOHHBIC TAPTHHU U IAXKE
YCTaHABJIMBAOT JIOTOBOPHBIC UICOJIOrTICCKHE TIO3UIIMY UM, Kak B Eruri-
te ipu AuBape Camare u B Ceneraine npu Jleononbne CeHnropey», —
MUITYT TOJUTONOrn®Y.

Hapmuu-camennumor umenu mecmo 8 Mexcuxe ¢ 1940—1980-x ze.

B cospemennoti Poccuu x napmusam-noocadkam dagmop
omunocum JIAIIP?"’, «Cnpaseonusyio Poccuion, «Ilpasoe Oenoy,
nocne 3axeama ee Aomunucmpayuet llpesuoenma P®. [lapmueri-
noocadkotl Oviia udeonrocuyecku OauzKas yepnocomenyam «Po-
ounax»’. Ho & 2006 2. ee audepvl nouyecmeosaiu ce0i Cuy u
6CMYRUAU HA NYMb KOHGIuKma ¢ pykogoocmeom cmpanwi®?. Ha
eblOOpax 6 npedcmasumenvhvle opeanvi eracmu ¢ mapme 2006 e.
6 ceMu OKpyeax u3 80CbMu U3OUpamenvbHble KOMUCCUU HAULTU NOBOO
OIsL CHAMUS CRUCKA napmuu ¢ 6v100pos. 3amem ona Obiia JUKEU-
ouposaua.

B I'JIP xpome napmeobpasznoco obvedunenusi 01opokpamuu,
Hazvisaemozo Coyuanucmuueckol eounou napmuetl I epmanuu, 0o-
nyckanoco Oeticmeue Kpecmvsanckoil 0eMOKpamu4eckou napmuu
(c 1948 2.), Hayuonanoro-oemoxkpamuueckou napmuu (¢ 1948 2.),
Jlubepanvro-demoxpamuueckoti napmuu (¢ 1945 2.), Xpucmuancko-
demoxpamuueckozo coisa (¢ 1945). «Bce smu napmuu o6viiu om-
HOCUMENbHO HeMHOo20YUucaieHHbiMU (He ceviue 100 moic. unenos)
U y4acmeosanu 8 NOAUMUYECKOM Npoyecce moabko oo 2la6eHCH-
séom CEIIl" ¢ cocmase m.n. Hayuonanvbnozo ¢pponma, mecma 8 20-
CyOapCcmeentbix Opeanax no pes3yibmamam 8vlbopos pacnpeoe-

69 Electoral Authoritarianism: The Dynamics of Unfree Competition ...
-P 13.

619 Cm.: BopoBkoB A. H. Mekcuka — Poccusi: 9BOMrOLIS H30HpaTENbHBIX
cucrem // Jlatunckast Amepuka. —2015. —Ne 4, —C. 82.

81t Cm.: Xampaes B., bynasunos U. Oneparus «Poxunay 3aBepiieHa //
Kommepcants-Brnacts. —2004. —Ne 5. —C. 22-23.

612 Cm.: CmuproB B., Bapayns H. OnmosuiirionHast cutyarus // Kommep-
canTb-Bnacts. —2005. —Ne 9. — C. 19.
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JSUIUCL HA OCHO8E YCMAHOBIEHHOU NapmuiiHou Keomul (npu 6osee
yem 0sotinom npeumywecmee CEIIT)»%!3,

Opeanuzayuu, 0003Hayaiowue HAIUYUE MHOLONAPMUIHOCMU,
cywecmeoganu 8 Ilonvuwe u Yexocnosakuu @ cosemckuii nepuoo.
Onu me ycmpausanuce oasce ¢ Kumae 60 8pemena «KyivmypHoU
Ppesgonoyuy.

[Mapruu-noncaaxky opraHU3yOTCs TOCYIAPCTBEHHON OI0pOKpaTHEH,
ee MPEeICTABUTENSIMH M3 4IeHOB obdmecTBa. [locienHee ominyaer
WX OT HapTeoOpa3HbIX 00bEAMHEHHH OIOPOKPATHH.

I[IpaBuTens cam 3a00TUTCSI O TOM, YTOOBI CO3/IaTh ceOC PYUHYIO
OIIO3HILIHIO.

Koponesckuii osop Myxxameoa V ¢ Mapoxko 6 1957 e. ece-
MepHO €o0eticmBo8al 00pa308aHu0 SMHUYECKol napmuu bepoe-
poe — Hapoornoeo osuoicenus (H/]). Ona nood coyuanucmuyeckumu
J03YHeamMu OONJHCHA ObLIA NPOMUBOCIIOAMb AKMUBUIAYUU KOMMY-
Hucmuyeckou uoeonocuu®?,

«/lns cmpansl, 0ns 6yOyweeo Azepbaiioncana HyNCHA HOBAS
ONNO3UYUSL, SPAMOMHAS, COBPEMEHHAs, Komopas Ovl dymana 0o
uHmepecax Hapood, Komopas 0vl KpUMuUKO8aid 61acms, npeoid-
eana Ovl Ymo-mo u 006U8aAIaAcL Obl MO0 KOHCHMUMYYUOHHBIM NY-
memy, — 20680pun npasumenv Asepbatioxcana’’.

[paBsiiast rpymma To 6e3MEePHO PacIUpsieT KOJUYeCTBO Me-
KHX TIAPTHH B CTPAHE, TO MPOPEKUBAET HX.

Koponesckas aomunucmpayusi npu Myxxamede VI ¢ Mapoxko
YMEeN0 MHOJNCULA KOTUHECMBO NaApmuil, cCHOCoOCMEYs packoiam 6
Oelicmeyiowux napmusix uiu co30a8as Hoewvle®'s.

«llapmuiinoe cmpoumenvcmeo ¢ Poccuu nocmaeneno ma no-
moxk. U enaguoe, 6cs paboma opeanuzosana uz 00Hozo Llenmpay, —
nucan ¢ 2002 2. B. Kazapnuyxuus’. K 2012 2. éce menxue napmuu
oviiu ynuumoocenvl. C 2012 2. ux eénosvb paspewaiom, u k 2018 e.
yucno ux npesviutaem 70.

Ha packon u n3aMensiaeHre napTHii MOKET OBITh HaIllpaBJicHa pa-
ooTa cmemncay:ko°'s.

613 Cm.: Omenpuenko O. A. Yka3. cou. C. 405.

614 CoBpemenHas Adpuka: Meramopdho3bl MOTUTHYECKONH BIACTH ...
C.96-97.

615 Cm.: URL: http://news.iran.ru/news/35052/ (nara npocmotpa: 22.09.2015).

616 Cm.: CoBpemennas Apprka: Meramopdo3bl HOTUTHYECKOMN BIIACTH ...
C.114-115.

817 Karapmvkuii b. Kaproussiii mtopammsm // Hosast razera. —2002. —Ne 28,
-C.2.

618 Cm.: CoBpemenHast Apprka: Meramop]o3bl HOTUTHYECKOMN BIIACTH ...
C.117.
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WHoraa co3manre KBa3HOIMTO3UITMOHHON MApTHH MPaBUTENH MO-
pydyaer cBoeMy OJiMaKaiilieMy APYTy WIH TOTIMHEHHOMY.

Kemano Amamiopx ¢ Typyuu ¢ 1930 2. nonpocun ceoezco opyea
co30amv 1UOEPANbHYI0 NAPMUio 0 ROOOEPAHCAHUSL GUOUMOCTU
MHO20napmutinocmu u demokpamuu®’’.

Jluxkmamop 3aupa Mobymy Cece Cexo npasun cmpanoi 32 eo-
oa (1965—1997 22.) 0o mex nop, noka He Obll C6epPeHYM 6 pe3yibma-
me goccmanusi opyeum ouxmamopom (Kabuna). B 1994—1997 ze.
OH donycmul K OoadicHocmu npemvep-wunucmpa Keneo eéa /lonea,
KOMOpbIl CYUMALC €20 «0QuyuanrbHoll, 0eMOKpPaAmuieckol on-
nosuyueiy u ozenaensn napmuio « Coios 3a 0eMOKpamuio u co-
yuanvuwiii npoepeccy (CHACI). On 3anuman no3uyuio cmopoHHUKA
peopm 6 cmpane. Keneo npugnexan ¢ cmpany uHocmpauHvle uH-
secmuyuy, a 6vle00bl om 3moeo noayuanr Mobymy ons noddepoica-
HUsL cobcmeennol nepconanvhoi énacmu, nuuwem Y. Peno%?,

Ansap Cadam nopyuun ceoemy onusxomy opyey Mycmage Ka-
muno Mypaoy cpopmuposams JlubepanivHo-coyuanucmuyecKyio
napmuto ¢ Eeunme, xomopas Odondxcua 6viia npedcmams 8 guoe
opuyuansrot onnoszuyuus?!.

B Poccuu C. M. Muponos, noouunennoii B. B. [lymuna, coz0an
napmuio-noocadxy noo nazearuem «Cnpaseoausas Poccusy. Ou
He pa3 OMKPbIMO KAALCSA 6 8ePHOCIU CBOEMY XO3AUHY.

Hexotopbie mapTHH-MOACAIKH CYIIECTBYIOT YHCTO GOPMAIBHO.

Hapmuio napoonoeo eourncmea TyHuca omeuecmeenmuvie uc-
credosament HaA3vLLEAIOM «nYCmMoul pakogunouy®?. Iapmus /Jemok-
pamuyeckuti IHUOHUCMCKULL coto3 TyHuca, no HEeKOMopviM, OYeH-
Kam, Hacuumvléara 50 yieno8 — poOCmMBeHHUKO8 2eHepalbHO20
cekpemaps smou napmuu A60eppaxmana Tnunu. Beicmynas na
cvesde napmuu, ee HOBbIU 2eHEePANbHbIL CeKPemaps 3asa6Ui, Ymo
nepexo0 K NOJNCU3HEHHOMY npasieHuio npasumensi Tynuca ben Anu
cnac Tynuc, npugen Kk QOpMUpPOBAHUIO NPABOBO2O 20CYOAPCHEA C
PA3GUMbIMU UHCIMUMYMAMY, U NPU3BAL 8cex uzdbupamenei omoams
ceou eonoca 3a «cnacumensy’s.

TocymapcTBeHHast OIOPOKPATHS MOXET «MPUPYYHUTDH» HACTOSI-
1Me MAPTHM U MPEBPATUTEH WX B OPYIHS OCYIIECTBICHUS CBOEH IMO-
JIMTHKH.

619 Mroepoxe M. Ykas. cou. C. 343.

620 Reno William Sovereignty and Personal Rulein Zaire // African Studies
Quarterly. — 1997.—V. 1, Iss. 3.

621 Cm.: CoBpemennas Apprka: Meramop]o3bl HOTUTHYECKOMN BIIACTH ...
C.125.

622 Cm.: Tam xe. C. 54.

62 Cm.: Tam xe. C. 56.
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H. Haszapbaes noddepacan napmuio «Hapoouwiii konepecc
Kazaxcmana» 6o enage ¢ nonynapuvim sxonozom u nosmom O. Cy-
nelumenoguim. Ymobwvl nocrneonuii ne moe cocmasums H. Haszap-
baegy KOHKYpeHyuro, emy npeorodxcuiu nocm nocia ¢ Umanuu®.

K 2016 2., no muenuro aemopa, KIIP® ¢ Poccuu cmana co-
BEPULEHHO «PYUHOUY U nomepsia camocmosmenviocms. Ee npeo-
cmasumeny OUCMAHYUPYIOMCs Om J00bIX NOAUMUYECKUX KOHIUK-
mos u He pazoyeaiom npobnem, eciu Kpewmnv ne oaem na smo om-
Mawiky. Oma opeaHu3ayus HYJCHA npasaujeli epynne audv 0s
Mmoo, Yymoodvl He 0amb PA3GEepHYMbCS 1€G0l ONNOUYUU, OMMeUd-
rom ucciredosamenu®?.

Jlns ynoOcTBa ympaBieHUs MapTHAMH-TTOACAAKAMA, UX MOTYT
00LeINHATD.

Tax, ¢ Unoonesuu npu Cyxapmo uemvipe MycyIbMaHCKue nap-
muu ovliu 0bvedunenvl ¢ Ilapmuio eouncmea u pazeumus. [lamo
XPUCUAHCKUX U HAYUOHATUCHIUYECKUX napmull Ouliu 00beounensl
6 lemoxpamuuecxkyro napmuto Munoonezuu. bvino nusenuposano
uoeonocuyecKoe paziudue mexcoy napmusimu-noocaoxamu. Bce
OHU QO0NHCHBL OBLIU NPUOEPIHCUBAMBCS UOCONO2UU «NAHYA CULA», —
nuuwem A. C. TIpo30poBCcKuii®?s,

Onu MoryT 00beqMHATHCA B MyJ1 naptuii «Ero BenuuecTsay.
Nuorna nx oObeqUHSIOT ¢ mapTeoOpa3HbiM 00bEIMHEHUEM OIOpPOKpa-
THH B €IMHBIH COI03a, TUIIA HAPOHOTO (poHTa. OT UMEHHU HACETICHUS
OHH BMECTE BBICTYIAIOT B ITOIEPIKKY TIPABUTENS (TIPABSIIECH TPYIIIIHI).

B cmpanax Bocmounoii Eeponvl, Haxooawuxcs nod KOHmMpo-
aem CCCP, napmuu-noodcadku 00beOUuHANUCHL 8 MAK HA3bl8AeMblll
Hapoonvuii pponm. Oma oce xoncmpykyus ucnoiv3oeanacy 6 Ma-
aat3uy nocie obpemenus e He3a8UCUMOCTU.

B Kazaxcmane u3 napmuii-noocadox u HeCKOIbKUX Henpasu-
MeNbCMBEHHbIX OpeaHusayuli neped naedpucyumom oosepus H. Ha-
sapbaesy 6 2005 e. b6vina cozoana Hapoouas xoanuyus Kazaxc-
mana®’.

B Kumae yoice dasno cozdan u Oelicmgeyem nampuomudeckuil
Eounviti pponm Kumas. Eco cmamyc 3axpennen 6 Koncmumyyuu
1982 2. @ponm obveounsiem Kommynucmuueckyro napmuio Kumas,

624 Cwm.: Ilkerns C. H. Yka3. cou. C. 185.

625 Cwm.: T'apmonenko [I. KITP® mensiet cBoii anekropar // HezaBucumas
razera. —2017. — 11 okts6ps.—C. 1.

626 Cm.: TTpo3oporckuii A. C. Ykas. cou. C. 48.

627 Cm.: JlykwsiHoB I'. B. Tlonutideckas cuctema coBpeMenHoro Kasaxcrana:
OCHOBHBIE aKTOPHI ¥ (hakTopbl cTabuIbHOCTH // CHCTEMHBII MOHUTOPHHT TJI0-
OabHBIX U PETHOHAIBHBIX PUCKOB. LleHTpasbHas A3usi: HOBBIE BHI3OBBL — M.
Jlenann, 2013. - C. 265.
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HeKOMMYHUCmu4ecKue 0eMoKpamuyeckue napmuu U MHO20YUCTeH-
Hble 00veduHenusn®s.

B Poccuu monvko HedaHo pewiunu nepeHsamv Kumauckui
onoim. B 2011 2. no unuyuamuee Ilpasumens u npu e2o Henocpeo-
cmeennom yuacmuu 6 Poccuu owvin cozoan Obwepoccutickuil Ha-
poorvil pponm (OHD). B. B. [lymun 60321a6ui KOOPOUHAYUOHHBIL
cosem OH®D’,

[Naptun «Ero BenudecTBa» mo HacTosimeMy OOpIOTCH MEKIY
€000ii 3a KyCOK BJIACTH, HO BEPHBI CBOEMY XO3SHHY.

Hanpumep, ¢ Kazaxcmane, napsaoy c napmeoopasuvim 00%b-
eounenuem Oopoxpamuu «Hyp Omamny, 3a Heckonvko mecm 8 dac-
cambaee ¢ 1999 2. boponuce ewe 06e napmuu, 6xXo005UUe 8 COCMAG
max Hazwvieaemvix napmui Ipeszudenma. Ho ¢ 2002 2. ux caunu c
napmeobpasuvim 06veounenuem®”,

[NapTum-niofcagku SBISIOTCS MAPUOHETKAMU B pyKaX MPaBUTEIISI
(mpassield rpymmner). OHM He HUMEIOT COOCTBEHHOM MmoauTHKH. [0-
CyIapCTBEHHAs OFOPOKpATHS yKa3bIBACT MM, KaK OHH JIOJDKHBI JCHCT-
BoBaTh. OHU JOJKHBI OOBEIAMHSTH BOKPYT ce0sl pa3HbIe TPYIIIbI 00-
IIECTBA, OCOOCHHO Ha BHIOOpAX.

8.5.2. @yukyuu napmuil-noodcadok

ITapTHH-TTOICAIKH BBITIONHSIOT PSIT QYHKITHH, TTONE3HBIX IS CO-
XpaHeHHs JOKOHCTUTYIIMOHHOTO CTPOST 1 MMUTAIIMY KOHCTHTYIIMOHHBIX
OTHOLLIEHU.

OHM CO37aI0T BUAMMOCTL HAJTMYHUS T€MOKPATHH, MHOTOMap-
THHHOCTH W TUIIOPAJTHCTHYECKHX BBHIOOPOB B CTpaHe.

Ha svibopax 2004 2. 6 npedocmagumenvhulil opean ¢ Tynuce
Y4ACmME08aN0 5 ONNO3UYUOHHBIX NAPMULL, KOMOPble NOTYYULU MeC-
ma denymamos. «B xo0e Kopomxou azumayuoHHol KaMnaHuu, —
NUULYM OmeYecmeentble UCCLed08ament, — NOUmu 6ce Kanoudamsl
om onno3uyuu OpysicHo Haxgearugaiu noaumuxy HKO (napmeo6-
pasnoe obveounenue Owpoxpamuu 6 Tynuce. — npum. C. /) u eco
npedcedamens — npesudenma ben Anu, nozeonsis cebss kpumuky u
«PAYUOHATBHBIE NPEONLONCEHUY NO MEIKUM GONPOCAM, HaAnpumep
no eonpocy 00 ybopke mycopa u, cied08amenbHo, COBEPUIeHCHI-

608aHUU pabombl No 3auume OKpyicarowel cpedviys!,

628 Cwm.: KoHctutyims corpanuctraeckux rocynapcrs. Co.:B2T.T. 1.— M. :
IOpumuueckas nurepatypa, 1987. — C. 608.

629 Cwm.: Tupmactd M.-J1. «Emunas Poccusi» okonanack B Teuty «Hapomsoro
¢ponray // Kommepcants. —2011. — 25 mast. —C. 1-2.

630 Cwm.: JlykpsiroB I B. Yka3. cou. C. 259-260.

61 Cm.: CoBpemennas Adprka: MeraMop(}o3bl MOITUTUUECKON BIACTH ...
C.55.
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Yacto mapTuu-noAca ki MJI0X0 BHHIOJHAIOT CBOIO POJIb OMIIO-
3ULIUH.

Tax, pso napmuii-noocadox ¢ TyHuce 8v108unyIU Npasumens
ben Anu xanoudamom 6 npezudenmol Ha 2004 2. panvuie napme-
06pasnoco obvedunenus brpoxpamuu. Ilame napmuil, yucisuux-
Cs 8 ONNO3UYUU, 8 CEOUX MAHUGecmax 0anu KAsmey eepHocmu
T0OUMOMY 80JICOI0, 3A518UE, YMO OH CNAC CIPAHY Om 6cex Qopm
ynaoxa u nooapun eu mup, cmabuibHOCMb U nNpoysematue,
HEYCbiNHO 3a60MUmMcs 0 MAaniouUMywjux, APUCTYUUBAEMC K PeKo-
MeHOayusam onnozuyuu. B manugpecme [euscenus oemoxpamos
u coyuanucmog ben Anu 6vin HA36aH €OUHCMBEHHBIM 2APAHMOM
oyoyuezo. «llapmus 3enenvix 3a npocpeccy 3aa6uid, 4mo OH eOun-
CMBEHMbI, KINO MOJCem N0GeCmu CMpany oanviie, K HOGbLM pybe-
HCAM, U NONb3YEMCS MENCOVHAPOOHBIM KPeOumom 0osepusn’s?.

[NapTum-noncajku A0JKHBI MPUBJIEKATh K ce0e MPOTEeCTHBIH
3JIeKTOPAT, HEOBOIBLHBIHN MpaBsilel Tpymnmnoii (mpasurenem). s ato-
T'O MM IT03BOJISICTCS KPUTHKOBATh MPABSAIIIYIO TPYIITY JaXKe pe3ue, yeM
Hacrosuen onnozuuuu. Ho, Ipuas B IpencTaBUTENbHBIA OpraH, YIEHbI
MapTUI-TIO/ICAJI0K TOJOCYIOT TaK, KaK HY>KHO NpaBAIIeH TpymIe.

Hapmuio nampuomoe Kazaxcmana nazwiearom «napmuel no-
arcupamenetl azpeccugnozo snekmopamay. Ee enasa, Oviguuil ce-
nepan Ianu Kacvimos, xonupyem nosedenue B. B. JKupumnoscxoeo,
yempaugaem CKAHOAbL 8 dhupe, KpUmuxyem omoenbHbIX YUHO8-
nHuxos. Ha evibopax sma opeanuszayus noddepocara H. Hasap-
baesa’’.

YacTo co3znaHue MapTUU-TOACAAKU MPSIMO OPUEHTHPOBAHO Ha
OTHEM T0JIOCOB Y KOHKPETHBIX ONMMO3MIMOHHBIX mapTuii. Takue
[IapTUU HA3BIBAIOTCS CIIOMIIEPAMH.

Ilo muenuro I B. Jlykvsnosa, [emoxkpamuueckas napmus Ka-
3axcmana «0vina UCKYCCMBEHHO CO30aHA He3a00120 00 napia-
MEHMCKUX 8b100P0O8 C Yenbio 0e30pUEeHMUPOBAmMb INEKMopam u
auwums 2010c08 Jlemokpamuueckuti évibop Kazaxcmarnan®.

JITIP u «Poounay 6vliu uckyccmeeHHo co30ambl 68 C80e 8pemst
onst omuamust 2010c08 Ha evibopax y KIIP®. C 2012 2. Munocm
3apesucmpupo8a HecKoabko napmuti-cnotiepos. Onu He npoeo-
0sIM HUKAKOU NOAUMUYECKOU O0essmelbHOCmU, HO NPUCYIMCMEYIom
6 usbupamenvHom OrwIemene 0l Mmo2o, Ymobvl 6600umb U30U-
pamernetl 8 3a01ydcOeHUe U OMMALUBAMb 2010CA Y PEAlbHOU On-
nosuyuu. Tax, ona ommseusanus 2onocos y napmuu «I passcoan-

632 Cm.: CoBpemennas Adprka: MeTaMop(}o3bl MOTUTUUECKON BIACTH ...
C.58.

633 Cm.: Jlykpsinos I'. B. Ykas. cou. C. 264-265.

634 Tam xe. C. 266.
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ckas naam@opmay 3apecucmpuposana napmus «I paxcoanckas
nosuyusy. Tonoca y KIIP® ommseusaem napmus KallP® (Kazauvs
napmus Poccuiickou @edepayuuy)s.

MHO0X€eCTBO ONINO3ULIHOHHBIX TAPTUI TOJLKHBI PACTACKHBATD I'0-
JIoca MPOTECTHOIO JJIeKTopaTa.

Koponescxuii 06op Mapokko cnocobcmesosan ¢ 2000-x ee. ycu-
nenuio Ilapmuu cnpageonusocmu u passumus (IICP) ¢ yuacmuem
ucaamucmos. «C 00HOU CIMOPOHYL, 080p PACCUHUMBIEAT HA MO, YMO
ucramucmvl omoepym y 1e6viX napmuii nonyaspHvie 103YHeU CO-
YUATBHOU 3aWumul, ¢ Opy2ol — 3aDOMUNCA 0 803MOAICHOCIU Nep-
cnekmugnozo anvauca auoepos IICP ¢ xoponem, xomopoco npuo-
BOpHBIE NPEeOnoYUmMAarom Hasvigams ‘‘xopoiem 6eonvix”. OOHo6pe-
menno, «3a cnunou IICP eracmu 63pawusarom u ux KOHKYpPeHmos:
6 uwne 2005 2. ¢ coenacus eracmeil 6viia CO30aHA YMEPEHHAs
ucaramucmeras napmus “Lusuruzayuonnas anvmepnamuea” (anb-
baounv anv-Xaoapu), a 25 dexabps 2005 2. ¢ Pabame cocmosinoce
yupedumenvhoe cobpanue Ilapmuu 603podxcoenus u drazooamu
(IIBF). Hogvie ucaamucmcekue napmuu 6oupaiu 6 cebs Hed080b-
HbIX JUOEPAMU UTIEHO8 CIAPBIX UCIAMUCTICKUX NAPMUL, — NUULYm
uccneoosamenu» s,

B 2012 2. 6 Poccuu nauancsa HoGvlil dman co30anus MHOJICe-
CmMea MenKux napmuil, ommaikaowux opye opyea 6 6opvbe 3a
Mecma 8 npedCcmasumenbHulx Opeanax.

Takum 00pa3oM, TapTUU-TIOICAJIKA YCTPAHAIOT CAMOCTOSATE b~
HOCTh MPEACTABUTEIHHOT0 OPraHa BJIACTH, JICIAIOT €ro MOCIYII-
HBIM npaButento. C Ipyroi CTOPOHBI, OHKU CO3/IAI0T BUJIUMOCTh TOTO,
YTO 3TO peasibHO paboraromuii oprad. OHU ycTauBalOT CIIOPHI C TIpe-
CTaBUTEISIMU MapTeoOpa3Horo o0benuHEeHNs, IPeLIaraloT ajbrepHa-
TUBHBIC ITyTU Pa3BUTHUS CTPAHbI, HE TIOCATAs HA OCHOBBI aIMUHUCTPA-
THUBHOT'O CTPOS M BJIACTH MTPABUTEIIS.

[MapTuu-noacajkyu 4acTo MOAPAKAT MOAHBIM 3aNaTHBIM
U€0JIOTHSIM.

«B Poccuu udeonocuuecxas xapakxmepucmuxa — 9mo 8ce2o
JUWD CAMOHA38AHUE, UHO20d — HAMepeHue, U 20pa300 dauje —
UHCIMPYMEHmM U30UPAmenbHOU MEeXHOA02UUY, — NUUYM UCCedO-
samenu®’. Hanpumep, nazeanue Jlubepanono-0emokpamuiecKou

635 Cwm.: [Tonutnueckue naptuu Poccru B IEHCTBUX: METOOIOT U, HHCT-
PYMEHTapHi IPOEKTa 1 ONHCaHKe TAHHBIX : Kol MoHorpadwmst. — CI16. : 3n-Bo
PI'TIY um. A. U. T'epuena, 2014. — C. 47.

636 Cm.: CoBpemenHas Apprka: Meramop]o3bl MOTHUTHYECKOMN BIIACTH ...
C.115.

637 Cwm.: TTapTHH ¥ MapTUIHBIE CUCTEMBI B COBpEMEHHOM Poccuu u mocie-
BoeHHoM ['epmanuu ... C. 99.

300

napmuu B. B. JKupunoeckoeo cosepuienno He coomeemcmeyem ee
desimenbHOCmU.

[NonuTnyeckne opraHu3anyuy MPUKIEHBAIOT ce0e Ty WIIM MHYIO TIOH-
PaBUBLIYIOCS «ITHKETKY», KOTOpasi, IO UX MHEHHIO, Oy/IeT MPUBIIEKATH
K HUM HE pa30Hparolluiicsi B MOJIUTUKE dJekropar. MccnenoBaTtenu
OTMEUAIOT, YTO MMOJIUTHYECKUE OpTaHN3allui, Ha3bIBatoIue cels map-
THSIMH, OCYIIECTBIISIFOT MAPKETHHTOBBIE NCCIEAOBAHHS 1 POPMUPYIOT
CBOM MMUJIK, HCXOJISl M3 DJIEKTOPAIIbHBIX MPEANOYTeHHH (TpeOoBaHMH
pbiHKa)®*8. VicnonHsATh TaHHbIC H30UpaTessiM OOCIIIaHUs OHH HE COOM-
patorcsi.

PykoBonICTBO MapTU-TIONCAIOK MTOTY4aeT KaKie-TO MPUBHIIErHH
0T rocyJapcTBa 32 CBOIO CITyk0y. OHH MOTy4aroT KaKOe-TO KOJTMYECTBO
MECT B MPEACTaBUTEIILHOM OpraHe.

[MapTun-noacaaxy BCTYMAIOT B PEUTbHYIO KOHKYPEHTHYIO 00pb-
0y ¢ KOHCTUTYIIMOHHBIMH MAPTHAMH, TIOJJICPKUBAsT MTOJINTUICCKUM
IJIFOPAJIM3M, HAIIPABJICHHBIN HA CO3/IaHUE NTPENSITCTBUN JBUKEHUS CTPa-
HBI K KOHCTUTYLIMOHHOMY CTPOIO.

Hanpumep, napmus «I pascoanckas niamepopmar nompebo-
sana om Bepxosnozo Cyoa P® cusame c evibopos ¢ locydapcm-
eennyio Hymy napmuio TlIAPHAC 3a kpumuxy B. B. Ilymuna®’.

B npomueosec manugpecmayusm onnosuyuu napmus «llam-
puomwl Poccuuy svicmynuna 6 ¢hespane 2012 2. ¢ unuyuamugou
npogedenus maccogoeo mumunea na Iloxnounou 2ope 6 Mockage 6
nodoepaicky coxpanenus enacmu B. B. ITymuna®®’. 3adaueii mepo-
npusamusi ObLIO NOKA3aMb, Ymo Hacerenue Poccuu noooepocusaem
€80€20 B0ICO.

[MapTuu-nogca Ky MOTYT BCTYNATh B HACTOAIIYIO DOPHOY ¢ map-
TeoOpa3HbIM 00beANHEeHneM OIOPOKPATHH 33 TIOJJACPXKY IpPaBH-
Tensl.

D¢ dexTHBHOCTH HIMUTAIIMH TOTO, YTO MapTeodpa3Hoe o0bennHe-
HUe OFOPOKpaTHU U TAPTHU-TIOJICAAKH PEATN3YIOT HHTEPECH OOIIIeCTRa,
MOXeT ObITh HEeBBICOKOW. YacTo OONBIIMHCTBO HACENICHHS YBEPEHO,
YTO «IapTUH 00CITYKHBAIOT CBOM COOCTBEHHBIE HHTEPECH BMECTO HH-
TEPECOB TpaKIaH»**!,

638 Cwm.: [apTuu 1 mapTHIiHBIE CUCTEMBI B COBpeMeHHOI Poccru u mocie-
BoeHHoH I'epmanuu ... C. 101.

63 Cm.: Xampaes B., Banos M. [lapHac 0OBHHIIN B 9KCTpeMu3Me Mu-
xauna KacpstnoBa // Kommepcants. —2016. — 10 centsiops. — C. 2.

640 Cm.: TletpoB B. 4 despains, [Toknonnas ropa // Poccuiickas rasera.
—2012.—-31 sBaps. — C. 2.

64! Cwm.: [apTuu 1 mapTUIiHBIE CUCTEMBI B COBpeMeHHOI Poccru u mociie-
BoeHHoH I'epmanuu ... C. 100.
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8.6. lonymenne peajbHO, HO CJIa00il ONMO3MUMM NpPAaBSII el
rpynne (IpaBUTEI) NP MMUTANUA MHOTONMAPTUIHOCTH

[Tpu MATKOM aBTOPUTAPHOM PEKUME IMpaBsiias rpymnmna (mpaBu-
TeJb) MOTYT JIONYCTHTh BOSHUKHOBEHUE CIa0BIX MapTHH OIMIMO3UIINH.
B ycnoBusix aiMUHHCTPaTUBHOTO OOIIECTBA Y HUX HET BO3MOXKHOCTH
MPEBPATUTHCS B pealibHYIO MOMUTHYECKYI0 criy. Kpome Toro, mpuHu-
MAaIOTCs CHeluaNbHbIe MEPBI sl ocaa0IeHus 3TUX MapTUi.

B amMuHUCTpaTUBHBIX OOIIECTBAX HET YCJAOBHH JIs BO3ZHUK-
HOBEHHS CHJIbHBIX MMOJIUTUYCCKUX NMapTUii. TaMm HET CUIILHOTO TPax-
JIAHCKOTO O0ILIECTBa, CTPEMSIIIIEr0Cs K aBTOHOMUH M COITMOKpaTuu. Mac-
ca Jifofiel MacCHBHA U He TTOA/IEP’KUBAET KOHCTUTYIIHOHHBIE Hen. OHa
UJET 32 BOXIEM.

JKypuanucmor ommeuarom: «/Jemoxpamut ¢ Poccuu nHuxoz0a
He Oviiu y enacmu. OHu HUKO20A He NPUXOOUTU K Hell, He Omeoe-
evisany ee u He saxeamvisanu. Ouu ecez0a OvLIU 6 MEeHbUIUHCMEE,
dasdice Ko20a cmpana 6ena KapOuHaibHvle deMoKpamuyeckue pe-
dopmbl. Pegpopmur een ovieuuii cekpemaps ookoma KIICC Bopuc
Envyun, xomopuiii epemss om eépemenu npocmo npusvleéanl 0emoK-
Pamos 80 81acmbp, U UMEHHO OM MO20 3A8UCENO UX OAA2oNoayUUe).
«...[{emoxpamuvl 0obUGANUCH ycnexa MoAbKO mo2od, Ko20d ux Ju-
depul 8 MACCOBOM ODWeCMBEHHOM CO3ZHAHUU ACCOYUUPOBATUCH C
npasumMenbCmeoM, mo ecmb ¢ Ha4albCmeoM, Kk Komopomy 6 Poccuu
6ce20a OMHOCUTUCH C 0COOBIM NOYMEHUEM He3A8UCUMO OMm MO2o,
Xopoutee Mo HAYATLCMBO ULU NI0X0e» *.

[NapTuu BO3HUKAIOT B IENAX YUACTHS IPaXKJaH B )KU3HH CTPAHBI,
JUISl peasin3allii MHTEPECOB 3TUX TpaxaaH. OTCyTCTBHE IPa:kiaH B
cTpaHe Hen30e)KHO BeJleT K OTCYTCTBUIO HACTOSIIMX MapTUil. Y moa-
JaHHBIX HET COOCTBEHHOH MOTMTHYECKOM BOIH, & 3HAYUT, UM HE HYKHBI
naptun. X o0bequHSIOT «CBEpPXY» B MapTeoOpa3Hble 00beINHEHUS H
MAPTHH-TIOCAIKH.

[Tpu MmoHOKpaTHyeckol (hopMe MpaBJIcHUS MPABUTEILCTBO Gop-
MHpYeTcsl IPABUTEIEM U HET CMBICHIA B CO3MAaHUH MapTHH M BXOXK-
JIeHUs] UX B cocTaB accambien. [locnenHsist Bce paBHO HE UMeEET 3Ha-
YUTENFHOTO MOJMTUYECKOTO Beca B CTPaHE.

B Jlamunckoui Amepuxe crabocmv napmutiHol cucmemsvl 00b-
SACHAEmMCcsE mem, Ymo NpasumenbCmeo Gopmupyemces eHenapia-
MEHMCKUM CROCOOOM, 61ACTb @ CMPAHE 8 OCHOBHOM COCPEOOMO-
yena y 2nasvl 20cy0apcmea U NOOYUHEHHO20 eMy NpasuUmenbCm-
64, 3aKOHOOAMENbHBIE OP2AHbl USPAIOM GMOPOCMENEHHYI0 POTb.
Pezynomamom senisemcsa gopmuposanue mMerkux napmuti no0 KOH-

42 Cm.: Xampaes B., bynasunos . Konen npapbix cun // KommepcanTs-
Bmacte. —2004. —Ne3.—-C. 11-12.
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KPEmHbIX BOdHCOel, HANPABIEHHbIX HA NPOBedeHue 6 npeocmasi-
menbHble OPeanbl GIACIU KAK MOJICHO 0OIbUe20 YUCAA M00ell, 8X0-
0AUWUX 8 KAKVIO-TUOO 2pynnuposxy’.

YMenblid JUKTATOp NPUHUMAET Mepbl K (pparMeHTalUU OIIIIO-
3unuu. OHa pazaensercs Ha Ty, 4To J0MylieHa B OQUIIHaTbHbIE OpraHbl
BJIACTH (JIETHCaTypy, OpTaHbl YIPaBIeHUS HA MECTaX U B PETHOHAX ) U
Ty, 4TO HE JloNycKaercsi B HUX. [IpaBsias rpymnmna MoXeT MO3BOJIUTh
3aperucTPUPOBAThH MAPTUIO OIHON YaCTH ONIIO3UINH U 3alIPETUThH pe-
ructpaiuo apyroi. Onmosuius Beaer 00pb0y MEX Ty cO00 11 TTpo-
HUKHOBEHHUsI B accaMmOiier. Ta 4acTh OIMMO3MIINH, YTO MTOy4HIa MecTa
B OpraHax BJIacTH, OJiaroaps CroBOpY C IpaBslieii TPyNIoi, He 3auH-
TEpecoBaHa B pOCTE KOHKYPEHIIMH U IEMOKPATHH, TIOCKOJIbKY OHA TPO3HUT
el morepeit umeronmxcs nosunuit, numer C. H. [kens®.

[Tpapsieii rpymme He CTpallHa Macca MeJIKMX MapTHI, KOTOpbIE
BO3HHKAIOT cpa3y Mocjie OOBSIBICHHS O AOMYCKE MOTUTHIECKOTO IO~
paimzMa.

IHocne obvagnenus o nepexode K NOAUMUYECKOMY NAIOPATUIMY
6 1989 2. 6 Andcupe nosensiemcss MHO20 MEIKUX NApmMuil, He umes-
WUX CKOTBKO-HUOYOb 3HAUUMO20 8eca 8 0OUeCMBEHHOU JICUZHU.
Bonvwuncmeo uz nux «npedcmagnsinu coboti ckopee “napmuu Ha
bymaze”, wem peanvHo cyujecmeyrouue epynnvl, obaadarouue 00c-
Mamo4Hol no00epxHCKOU 8 0bujecmeen’™.

B Poccuu nocre 2012 2. 6viio 3apecucmpuposano donee 70 nap-
muil, HA36aHUS KOMOPLIX MALO 4mo 208opuiu uszdoupamento. Ilo-
A6UNOCH OONBLULOE YUCLIO KOMMYHUCMUYECKUX Napmull, Komopbvie
pacmawuny 1eevlii 21eKmopam, yem noMo2nu npasswell epynne.

Hosble maptuu cnabo cBs3aHbI ¢ OOLIECTBOM, OTMEYAIOT OTeYe-
CTBEHHBIC HCClIenoBaTenu®*e.

TlocynapeTBo nmpuHHMaeT Mepbl K TOMY, YTOOBI MEJKHE IOJIH-
THYECKHE 00beIMHEeHUus He MPUodpean AocTaToyHoi cuibl. OHO
CIIEUT 32 TeM, YTOOBI OHU HE MONy4alii 3HAYMTENbHOW (PUHAHCOBOU
MOAZIEPIKKH. DTO HE TPYAHO Aenath. [log mpemiorom oTKpeITOCTH Jesi-
TENFHOCTH MapTUH TOCYJapCTBO BBISICHSIET, KTO (PMHAHCUPYET UX Jesi-
TENBHOCTh, U OKa3bIBACT JaBJICHHE Ha CIIOHCOPOB. [Ipu oTCyTCTBUM
TpakJIaHCKOTO OOIIECTBa M CPEIHETO Kilacca MapTUH BBIHYKICHBI TO-
Jy4aTh AEHbTM JUOO OT rocyaapcrea, 100 OT MpeAnpHHUMATEICH.
B obmiecTBe HET MOIIHBIX HE3aBUCUMBIX OPTaHU30BaHHBIX TPYII WH-

64 KOHCTUTYLIMOHHOE TIPABO 3apyOeKHBIX CTpaH. YUeOHHUK sl BY30B.

..C.718,720.

84 Ixens C. H. Yka3s. cou. C. 131-132.

645 Cm.: CoBpemennas Apprka: Meramopdo3bl HOTUTHYECKOMN BIIACTH ...
C.69.

646 Cm.: Tam xe. C. 287.
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TEPECOB, TPAXKIAHCKOW MOTUTUYECKON aKTUBHOCTH, KEJIAHUS U CIIO-
COOHOCTH OCYIIECTRJIATh KOHTPOJIb HaJ MapTHSIMH, MUIIYT HCCICHO-
BaTean®’.

B xo00e max nasvieaemoii 60pbobl ¢ onucapxamu Ipasumens
Poccuu nocmasun noo ceoti koumpons KpynHuid Ousnec, YHUUmo-
HCUT IKOHOMUUECKVIO OCHOBY O CO30AHUS CUNbHOU ONNOIUYUL,
JUKBUOUPOBATL CEPLEIHYIO KOHKYPEHYUIO HA NOAUTHUYECKOM NOJe.
Jlemoxpamus oxazanace ynpasinemou u3z npe3udeHmcko2o0 Kaou-
Hema, m. e. NPeePAMmuUIACy 8 PUKYUIO

TocynapcTBO MOXET MPUHUMAThL MPABOBbIE MEPBI I yCTpa-
HEHUSI MHOXXECTBA MEJIKUX TPOTONAPTUI, KOTOPBIE MOTYT c(hopMupo-
BaTh CUJIbHBIC ONIO3UIIMOHHBIE O0BEIMHECHUS WM BTSIHYTH JIIOJCH B
MOTUTHKY.

B 2001 2. ¢ Poccuu 6vin npunam @3 «O norumuyeckux nap-
musxy. B 2003 2. ¢ Poccuu nauanace nepepezucmpayus napmui.
Hnuyuamusy nposeunu 107 opeanusayuil, npoepammvl KOMOpwvix
ovuiu Hanewamanwl 6 «Poccuiickou eazemey. K 8 anpens 2003 a.
OvLIU 3apesucmpupogansvt 32 napmuu, KOMopvle UMenu npaso npu-
HAMb yuacmue 6 evlbopax. [lo ecmynienus 6 Cuny 3aKOHa O nap-
musix 8 cmpane Oelicmgosano bonee 190 norumuyeckux 00wvedu-
HeHull U napmuil, UMeGuIUX NPaAso y4acmeosams & evibopax’*,
B. I'enbman ommeuaem, ymo uHCmMumyyuoHaibuble UIMEHeHUs
2003-2004 2z. 6 Poccuu nogiexau 3a cobou «ynaodoK u pasiodice-
Hue (u 6e3 mozo cnabvix) demoxpamuyeckux uncmumymos. Ilocne
2003-20 Kpemnv uHuyuuposan Ho8yio GOaHY pehopM, HANPAGLeH-
HbIX Ha OalbHeluee 02panuyerue nojs NOTUMU4eckol KOHKYDeHYUU.
K Hum cnedyem ommuecmu: nogviuienue dapvepa 0isi RPoxodicoe-
Hust chuckog napmuii 6 Tocydapcmeenuyo oymy (U 6 60abUIUHCI-
60 PE2UOHANbHBIX Aecuciamyp) ¢ 5 0o 7 % u npuuamue 8 HOBOU
pedaxkyuu 3aKOHAa O NOAUMUYECKUX NAPMUSX, YHCeCoYasule2o op-
2aHU3AYUOHHBIEe MpebosaHus U mpeboBaAHUs YIEeHCEAd NPU pe-
ucmpayuyu ROIUMU4YecKux napmuil Ha @oHe nepepezucmpayuu
pauee CO30aHHBIX NAPMULL HA HOBBIX YCA0GUAX. DMO CYUecmeenHo
NOBBICULO 6XOOHOU DAPbLEP HA POCCULICKOM PbIHKe NOAUMUYECKOU
NOJUMUKU: CO30aHUe HOBLIX NAPMULL CTHAN0 KpaliHe 3ampyOoHU-
menvHuIM, a yuciennocms napmui 6 2003-2008 200ax coxkpamu-
nace ¢ 46 oo 7. Kpome moeo, 3anpem Ha co3danue npedgulOOpHbIX
O10K06 cOenan KpatiHe 3ampyOHUMeEIbHbLIM BbIHCUBAHUE MATbLX
napmuiiy .

647 Cwm.: [apTuu 1 mapTUIHBIE CUCTEMBI B COBpeMeHHOI Poccru u mocsie-
BoeHHol I'epmanuu ... C. 100.

48 Cm.: llemokpaTtusi ctout erer // Poccuiickas razera. —2003. — 8 anpernsi.
-C. 1,4.

6 'empmaHn B. Ykas. cou. C. 29.
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CnaOble mapTuy, A0MycKaeMble OI0pOKpaTHel B aIMUHICTPATHB-
HOM OOIIlECTBE, HE MOTYT HaOpaTh JI0CTATOYHOE KOIMYECTBO UJICHOB,
TOTOBBIX OOPOTHCS ¢ cucTeMoi. [yt Toro 4ro0bl BBITOIHHUTE OIOPO-
KpaTHyeckue TpeOOBaHMsI B OTHOIEHUH 00S3aTEIbHOTO YUCIIA CBOUX
YJIEHOB, OHU BBIHYKJICHBI JIeJIaTh IPUIHCKU. YacTh UX YIIEHOB CYIIECT-
BYeT TOJIbKO Ha Oymare. TpyaHee Bcero HabpaTh YJIEHOB B IPOBUHIUH.
Ha nene Takue mapTum 4acTo «IIOXOXXHM Ha TOIIOBACTHKOB, OONbIIast
YacTh Tella KOTOPBIX HAXOUTCS B CTONUIE». BMecTo aHTy3Hna3Ma Macc
«OHH UCTIONB3YIOT YCIIYTH OIUIaY€HHOTO HAeMHOTO IIepCOHalia U KOH-
CAJITHHTOBBIX (PUPM», — OTMeUaroT uccienoatesid. «C IMOMOIIBIO
crioHcopoB # yepe3 CMU napTum MaHUITYIHPYIOT MAaCCOBBIM CO3HA-
HUEM BO BpeMsI BHIOOPOB, YTOOBI MOMYYHTh JISTUTHMAIUIO Yepe3 Jie-
MOKpaTH4YeCK1e MPOLEAYPhI», — OTMEeYaroT uccienosatenu. «[laptun
HEpEeIKO BBICTYNAlN TJIaBHBIM 00pa3oM KaK WHAMBHUIYaJIbHBIE WIIN
IpyIIOBbIE TOOOUCTHI, TPOJBUTABIINE ONpe/cIIeHHbIE YaCTHBIE HHTE-
pechl B 3aKOHOZIATEIIBHBIX M UCTIOHUTENBHBIX OpraHax BiacTu»®.

Takum o0pa3oM, co3gaBaeMble OOLIECTBOM cialble TOJUTHYEC-
KW OpraHM3allyy JIy4llle HA3bIBaTh NPOTONAPTUSIMH, 2 HE TAPTUSMH.
OHH c03/1a10T UMHUTAIINIO MHOTOITAPTUITHOCTH, HO HE MOT'YT NIPUITH K
BJIACTH.

§ 9. UmuTanusi cy0beKTOB rpamIaHCKOro 001ecTBa

9.1. BopokpaTus BbIaaeT ce0sl 32 NYOJMYHBIX MOJUTUKOB,
NMPeICTABJIAIIINAX 001IeCTBO

B 3anasHO¥ COIMONIOrHHU IUTHI, YYaCTBYIOIIHE B YIIPaBICHUH 00-
LIECTBEHHBIMU JIETIaMH, Pa3JeNAI0OTC Ha TPYIITY MyOIUYHBIX MMOJIH-
THKOB M TPYNIy 0I0poKpaTun (Y4MHOBHHUKOB). [lonuTrku npencras-
JSFOT OOLIECTBO M IOMYYalOT CBOM JOMKHOCTH B TOCYJApPCTBEHHOM
anmapare B pe3yibraTe BbIOOpoB. MX colManbHbIi CTaTyc onpenens-
eTCsl UX MyOIMYHOM JIeATeNbHOCTBIO, MOMYISIPHOCTBIO CPEAN Hacee-
Hus. bropokpatus (B COBETCKOM BapHaHTE — HOMEHKJIATypa) 3aHUMaeT
JOJKHOCTH B TOCYAApCTBEHHOM armapare B pe3yibraTe Ha3HaYeHUs
WX BBIIIECTOALINM PYKOBOIUTENIEM.

[Ipy KOHCTUTYLIMOHHOM CTPOE BBICIINE JOKHOCTH B CTpaHe (Ipe-
3U/IEHT, YWIEHBI MPaBUTEIbCTBA, JACMYTAThl MapilaMeHTa) 3aHUMaroT
MyOJIMYHBIC TIOIMTHKH, TTOYYHBIINE IPEIBAPUTEIHHO OILACPIKKY Ha-
CeJIeHHsI ¥ MOOeIMBIIIE HA BBIOOpaX. DTH MOMUTHKH XOPOILIO U3BECTHBI
cTpane. OHM BBIHYXKIEHbI HAYMHATh CBOIO Kaphepy, Kak IPaBHIIO, C
no0Oen Ha BEIOOpPAaxX B MyHUIIUTIAUTETHI, 3aTEM MIEPEXO/ST Ha YPOBEHD

0 TlapTun U mapTHHHBIE CHCTEMBI B COBpeMeHHOH Poccuu u mocre-
BoeHHoH ['epmanuu ... C. 99, 100.
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JIETyTaTOB MIPOBUHITHATLHBIX accaMOJIel MITH YPOBEHb BHIOOPHBIX TJ1aB
peruoHoB. ToIbKO OCHIE 3TOTO OHU BBIXOAAT Ha YPOBEHB O0IIIEHAIINO-
HaJIbHBIX BBIOOPOB.

ITpy JOKOHCTHTYIIHOHHOM CTPOE BCE BBICIIHE JOJKHOCTH B TO-
CyIapCTBEHHOM artnapare, BKIrodast (hopMabHO BEIOOPHBIE, 3AHUMAKOT
YHHOBHUKM. J[ake JTOKHOCTH MPABHUTEINS 3/1€Ch MOXKET 3aHHMATh
YMHOBHWK, TTOJYYHBIIHN €€ 3a BBICIYTY Mepejl MPEKHUM MTPaBUTEIEM
(mpeeMHUK).

B. B. Ilymun 6cio c6010 diCU3Hb Obll HUKOMY He U3GECTIHbIM YU-
HOBHUKOM U ROAYYUN OondcHocmyv [Ipesudenma PD no eone
b. H. Envyuna.

H. Maoypo 6 Benecysne noayuun 0014CHOCMb Npe3UdeHmda
om Y. Yaseca. Jlo smoeo on Ovin e2o auyHbIM Uodhepom.

Eciu BacTh B CTpaHe 3aXBaTHIBAIOT BOCHHBIE, TO X PYKOBOICTBO
3aHMMAaeT BBICIINE JIOJDKHOCTH B CTPaHE.

Yacmo cenepanvt 6 cmpanax Agpuxu u A3uu cuumaiom c ceos
VHUDOPMY U, 8LICMYNASL KAK 2PANCOAHCKUE NI00U, 3aAHUMATOM
domicHocmu npezudenmos. Tax nocmynun Bnaiise Komape 6 byp-
Kkuna @aco%’.

Jonscnocmo Ilpesuoenma Poccuu 3anumaem Oviewiuti nou-
xoenuk KI'b CCCP B. B. Ilymun.

BoeHHas 1 rpakiaHCKast OFOPOKpATHS JETISAT MEXKTy COOOM JTOIIK-
HOCTH B MTPABUTEILCTBE U TPEICTABUTEILHBIX OPraHax BIACTH.

B pyxosoocmee cospemennoii Poccuu nocmosuno npucymcm-
syrom ntoou, ceazanuvie ¢ KI'b-@CE. Oono epems Ilpedceoamenem
Ilpasumenvcmea 6vin M. @padkos (pabomuux eHeuiHel pazeeoxi).
Honoscnocmo 3amecmumens Ilpedcedamens Ilpasumenvcmea 0on-
eoe gpems ucnoansin M. U. Ceyun. Inasoi Aomunucmpayuu Ilpe-
suoenma P® 6vin Oviswuil pazeeduux C. b. Heanos.

ITpaBHUTETs U €r0 AIMUHHUCTPAIIMAS MOT'YT HA3HAYAThH IJIaB Map-
THii, 0003HaYaOIMX oNmo3uluo. [lapTHitHbIe TUAEPHI U AKTHBUCTHI
BCTPAMBAIOTCS B OIOPOKPATHUECKHI MEXaHH3M, CTAHOBSATCS YACTHIO
HOMEHKJIATYPhl. 3aHsATHE WMH BBIOOPHBIX JOKHOCTEH B MPEACTaBH-
TEJIbHBIX OpPraHax BIIACTH 3aBUCHT HE OT MOMYJIIPHOCTH CPEIU Macce, a
OT BOJTH TE€X MJIH HHBIX BBICOKOITOCTABICHHBIX YHHOBHHUKOB. JIOMKHOCTH
JIETTyTaToOB accamMOIIel 3aHMMalOT OTCTABHbIE YHHOBHUKH, KOTOPHIE Ha-
3BIBAIOT CE0S OMBITHBIMH IMOJUTHKAMH.

Hanpumep, ®@edeparvnoe Cobpanue Poccuu cecoous cocmo-
Um u3 Uy, KOmopuvle CO8epuieHHo Heusgecmuuvl Hacereruio. llonu-
muyecKkue OONHCHOCMU 8 PecUOHAX 3AMeujaomces. HamMeCmHUKamu
Ilpagumens uz cocmaga OwVpoKpamuu.

651 Cm.: Skinner Eliott P. African Political Cultures and the Problems of
Government // African Studies Quarterly. — 1998. —V. 2, Iss. 3.
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Nmutupys pecryOnukanckyro popMy MpaBieHUs U JEMOKPATHIO,
OlopokpaTus BbiAaeT ceds 32 MyOJMYHBLIX NOJUTUKOB. CMmere-
HUIO TIOHATHS «ITyOIIMYHBIN TOJTUTUK» U «OI0POKPAT» CIIOCOOCTBYET ObI-
TOBOM SI3BIK, B KOTOPOM BC€ JIMIIA, 3aHUMAIOIINE BBICIINE IODKHOCTH B
roCcyIapCTBEHHOM arapare, Ha3bIBalOTCS «IIOJTMTUKaMm». TONBKO cre-
[UATUCTHI B 00J1aCTH COLIMOJIOTMH U TIOIUTOIOTUH MPOBOISIT Pa3inine
MEKAY 3TUMH COLIMAIbHBIMH TPYIIIaMH.

Nmumx myOIMYHOro MOMMTUKA YHHOBHUKY MPHUIAIOT CPeACTBa
MaccoBoii mponaranabl. OHU OPMUPYIOT KYJIBT JTUYHOCTH MpaBH-
Tesl, IeNal0T U3BECTHBIM M y3HaBaeMbIM HOMEHKIIATYPIIHKA, TIOCTAB-
JIEHHOT0 ITpaBHUTEIEM Ha KaKylo-TH00 AOKHOCTE. COBpeMEHHBIE CPe-
CTBa MacCOBOW KOMMYHUKAIIH, MOHOTIOIM3UPOBAHHBIE B PyKax IOCY-
JapcTBa, 00JIaAaroT JOCTATOUHBIMHU CPEICTBAMHU U TEXHUKOW IS TOTO,
YTOOBI CAMOT0 HEB3PAYHOTO YHHOBHHKA MPEACTABUTH B PO JIUJEPa
HallMH, CO3JIaTh BUIMMOCTh TOTO, YTO OH 00JjamaeT xapu3moi. Hace-
JIeHH e aIMUHICTPATUBHOIO OOIIECTBA CKIIOHHO «BJIFOOIATHCS» B CBO-
€T0 «XO35IMHAY, IPUaBast eMy BU]I ITyOIIMYHOTO MOIUTHKA.

AIMUHUCTPAaTHBHOE OOIIECTBO, COCTOALIEE U3 MOAJAHHBIX, HE B
COCTOSIHMY BBIIBHHYTH M3 CBOMX PSIOB CJIOH MyONWYHBIX TMOJH-
TukOB. OHO HE 0CO3HAET CBOMX OOIIMUX MHTEPECOB, HE CIIOCOOHO Ha
OpraHU30BaHHbIEC JEUCTBUA. Y HETO HET CPENICTB Ha COAEPKAHUE HTOU
COL[MAJIbHOM ITPOCIIONKHU.

OtcyTcTBHE MOTUTHKOB B aMUHUCTPATHBHOM OOIIecCTBe obec-
MEUeHO YCTpaHEHHEM pa3JieNieHus BJacTel, MpeBpaleHueM MpeacTa-
BHUTEJIBHOTO OpraHa B accaMmOuiero npu npasutene. [lociennuii mpes-
palmaer JenyTaToB accam0Jien B CBOIO HOMEHKIIATYPY MM HOMEHK-
JaTypy CBOUX ITOMOIIHUKOB. [IpaBUTENBCTBO P MOHOKPATHH HOCUT
TEXHUUYECKHUI XapaKTep U COCTOUT U3 TEXHOKPATOB, KOTOPBIM JI0BEPSIET
npasutelb. OHK HE UMEIOT HUKAKOTO TIOIMTHYECKOTO Beca.

B 2004 2. B. B. Ilymun nazuauun 2naeou llpasumenscmea Hu-
KoMy He uzeecmHnozo uenosexa — M. @padkosa, komopwiii 00 3M020
paboman 6 paszeedke 6 egponetickux cmpaunax. B 2007 2. na smy
00IHCHOCMb ObLL HA3HAYEH 00 9M020 MAKdHce Heu38eCmHubvlll 00-
wecmeenHocmu B. 3y6koas.

ITpu uMuUTaLIMK¥ MHOTONIAPTUIHOCTH MPaBAIIAs TPYIIIA CO3A€ET UC-
KYCCTBEHHO (MJIM JIONYCKAET) HAJTHYHE CII0S «IOTEIHBIX» MOJUTH-
KOB, KOTOPBIE H300pakaroT U3 ce0st TUIEPOB OMIO3UITUOHHBIX MAPTHH.
OHH MOTYT MPEACTaBIATH ce0s1 BEIPAa3UTEISIMUA OOIIECTBEHHOTO MHE-
HUS, IeNIaTh TPOMKHE 3asBIICHHUS, BBICTYaTh KaHAUJATaAMHU Ha JIOJIXK-
HOCTb TJIaBBI TOCYIAPCTBA U TPETEHI0BaTh Ha JISMyTaTCKUE MaH/IaThI.
YacTo 3T0 IpOCTO XOPOIINE apTUCTHI, IPUBIIEKAIONINE K cebe BHUMA-
HUE CBOUM dIaTaXHbIM MoBeieHreM. OOLIeCTBO HE JIOBEPSIET UM, U
OHU HE MOTYT MIPHUUTH K BIACTH. ECIIN OHM MPOSBIIAIOT KaKHe-TO opra-
HU3AIHOHHbIE CIIOCOOHOCTH, TO MPABSILAs TPYIINAa MOXKET BCTPOUTD UX
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B OIOpPOKpaTUYECKHI MeXaHu3M rocynapcTBa. OHU UTPAIOT POJb Jie-
KOpAIlMH TPH MOCTAHOBKE CIEKTaKIs «/leMokpaTHs u peciyOsiuka B
crpaHe». ChusiHHE cJ0s1 OIOPOKpPATUH M MOJUTUKOB UMEET MECTO BO
BCEX O0LIECTBAaX aJIMHHUCTPATUBHOIO THIIA, B TOM YHCIIE B CTpaHax
Tperbero mupa, ormedaer B. E. [omybeBa®.

B ycrioBusix kpu3Kca aIMHHUCTPATUBHOIO rOCYIapCcTBa, B 001IIe-
CTBE MOTYT MOSBJIATHCS MOJHTHKH AHTHKOHCTHTYHHOHHOI Ham-
PaBJIEHHOCTH (HAIKCTHI, KOMMYHHUCTBI, HCIAMUCTHI). IHOTIa OHU 60-
PIOTCSI 32 BJIACTh MO/ KOHCTHTYI[HOHHBIMHU JIO3YHTaMH JIEMOKPaTHH,
pecnyonuku, Oombiel cBoooabl. Ho, mpuas k BnacTi, OHM IpeBparia-
I0TCsl B OFOPOKPATHIO, KOTOpasi CTPEMUTCSI K aOCOMIOTH3aLUH BIACTH.

IIpumepom agnaiomes 601bule8UKY, 3AX6AMUBUIUE BLACTb 6
1917 e., ¢pawucmer ¢ Umanuu, nayucmeor 6 Iepmanuu, uciamckoe
oyxoeerncmeo 6 Upane (¢ 1979 2.).

9.2. Co3nanue 00IIEeCTBEHHBIX 00beIMHEHUI,
HMUTHPYHOIIUX HAJTWYHE TPaKIAHCKOT0 00IIeCTBA B CTpaHe

9.2.1. Koncmumyyuonnsle 00be0uHenus U UX pPoib

OObennHeHus TI0AICH 10 HHTEpecaM SIBIISIIOTCS BaXKHEHIIINM dJ1e-
MEHTOM T'PaKJaHCKOro odmiecTsa. Tonbko 00beIMHEHHBINH HAPOI MO-
KET CTaTb CyBEpEHOM M IIOCTaBUTh M10J] CBOW KOHTPOJIb OPraHU30BaH-
HBIW anmapar rocygapcTsa. bes o0benuHeHus atoaeli HeBO3MOXHA Jie-
MOKpAaTHs, HEllb3s MPOBECTH CBOOOAHBIE BEIOOPHI.

OObennHeHus Moel 3aHUMAatOTCs BOBJICUCHHEM JIFOACH B yIpaB-
JieHne OOIIeCTBEHHBIMU U TOCYIApPCTBEHHBIMH JIeJIaMH, B UX IIPOCBe-
menre. OHM CrocOOCTBYIOT Pa3BUTHIO OOIIIECTBA: €r0 SKOHOMUKH, 110~
JINTUYECKOU U lyXOBHOH KU3HHU.

OObenHeHHs rpakJaHCKOTO O0IIECTBa MOTYT BOSHUKHYTh TOJIEKO
B YCJIOBHUSIX KalTUTAIN3Ma, IPH HATMYUU YACTHON COOCTBEHHOCTH U Pbl-
HOYHON HKOHOMHKH. DKOHOMHUYECKH HE3aBHUCHMBIE OT TOCYAapCTBa
rpaxaaHe oObEqUHSAIOTCS AJIsl COBMECTHOM pean3allii CBOUX MHTe-
pecoB.

9.2.2. Co3danue HeKOHCMUMYYUOHHBIX 00bEOUHEHUTL
npU uMUmMAyUU KOHCIMUMYYUOHHO20 CIPOs
T'ocynapcrBa, He CKpBIBaBILIME CBOEH aHTUKOHCTUTYLIMOHHOM CYIII-
HOCTH, OTKPOBEHHO 3alpeuiajn cBo00ay 00beANHEHHS MTOIAHHBIX.
Jlomyckanuch TUIb 00bEANHEHNS CAMOTO MPaBSILero Kiacca (Hamnpu-
MEp, Z[BOp)IHCTBa) " KIIMCHTEIIbI, pa3pClICHHBIC a/IMUHUCTPATUBHBIM
KJIACCOM (TEpPUTOpPHUANIBHBIC, KOMMEPYECKUE U JIp.).

852 Tomy6esa B. E. Yka3. cou. C. 3.
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ITpr ¥MUTAIIHE KOHCTUTYIIMOHHOTO CTPOS aIMHHHCTPATHBHBIN
KJIacc co3JaeT pa3Horo pona 00benIuHEHUs], KOTOPBIE TOJKHBI CBUJIC-
TETBCTBOBATH O HAIMYNH Y MOJTAHHBIX TIpaBa Ha 00bequHeHne. B mep-
BYIO OYepelb IOMYCKAITCS 00beIMHEHHs] CaMOro NpaBsIiero
KJ1acca, HeOOXOIMMBIE JUIsl yep)KaHHsl BIacTu B cTpaHe. [Ipassiias
TPyIIa MOKET 00beTUHATH CBOI0 KJIUEHTEJY M «IOMOraeB». DTH
00BbeAMHEHNS TaKKe 00eCeInBaIOT COXPaHEHNE JOKOHCTUTYIIMOHHOTO
CTPOsI M BJIACTH TATPOHATA.

Apkum npumepom maxoco odveounenus 8 Poccuu aensics
«Co103 pyccrozo Hapooa», Yacmo HA3bIGAEMbIll «4EPHOCOMEHYA-
Muy. Omo obveounenue 1ABOYHUKOS8, OB0PHUKOS, 3AGUCUMBIX OM
noauyuu. OHO 6bLIO CO30AHO HA OeHbeU U NOO PYKOBOOCTHBOM HCAH-
dapmepuu 6 nauare XX 6. 6 Poccuu ons 60pvbvl ¢ onnosuyuet
yapckomy pesicumy. Eeo npeocmagumenu ycmpauganu espetickue
no2poMul, YOUBANU PeBONOYUOHEPO8, SPOMUIU HAPOOHble doMd,
20e cooupanact UHMeLTUSeHYUsl, U CHCULATU KHUSU, KOMOopble Ume-
au 6ubauomexu npu Hux®3. Hx nacireonuxamu ce2oOHs AGISAIOMCA
Hayuonanvno-oceobooumenvroe oguancenue (HOZ), opeanusayus
«Cepn u monomy, 08UdiCEeHUs NPABOCIAGHBIX akmusucmos. Jluya,
00veouHenHvle 6ePHONOO0AHHUYECKUMU YYBCMBAMU 8 COBDEMEH-
Hou Poccuu, obveounsiomes 6 Kazaube 08UIICEHUE.

Jis umuTanmu cBOOOBI OOBEAMHEHUS TOCYIAPCTBO MOXKET CO3-
JaBaTh OOBETMHEHHS PA3HBIX TPYNN HAceJeHHsA. ATMUHHUCTPATHRB-
HBIHA KJIacC MOXET MOIePKUBATh CO3IaHUE PEITUTHO3HBIX, JKEHCKUX,
mpodeccHoHaTLHBIX, MOJOICKHBIX, BOSHHBIX, CIIOPTHBHBIX 00beTHHe-
HUii, KOTOpbIE 00ECTIEUMBAIOT €ro BIACTb.

B Kumae paspeweno okono 2 moviciu max HA3ul8aeMblx «Ha-
POOHBIXY OpeaHuzayull, oetcmeyiowux noo pykosoocmeom KIIK
U CAYHCAUUX BAICHEUUUM UHCTNPYMEHMOM NPOGedeHUs ee NOU-
muxu’?,

Bce 3T 00bennHeHys HHOTIa Ha3bIBAOT O(UITMO3HBIMU OOIIIECT-
BEHHBIMH OPTaHU3AIMSIMH U OTOCYAAPCTBICHHBIMH OpraHu3aMsaMu®>.
Onu co33a10TCS «CBEPXY» CaMOi OIOpOKpaTHel Uil 10 MHUIINATHBE
ee KiaueHTesbl. HeKOHCTUTYIIMOHHBIE 00bETHHEHUSI MOTYT BO3IJIaB-
JIITHCSA TIPECTABUTESIMU TIPABSIIET0 KJIAcca UK €T JTOBEPEHHBIMH
JIMIAMH.

653 Cm.: Ananpuu B. T, Tanenun P. I11. Hukonaii 11 // Boripocs! uctopuu.
—1993.-Ne2.—-C.75.

8¢ Cm.: KOHCTHUTYIIHOHHOE MTPaBo 3apyOeiKHBIX CTPaH. Y YeOHHUK IS BY30B
..C.615.

655 Cwm.: Pabotskes H. B., CosoBbeB D. . deHoMeH ToTanurapu3ma; moi-
TUYECKAs TEOPHS U McToprueckue MeTamopho3el. — M. : Hayka, 2005. — C. 226.
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IIpedceoamenu npoghcoiosnvix accoyuayuii ¢ Ecunme nasna-
YANUCH 20CYOAPCMEOM U 6NOCIEOCMBUU NEPEXOOUNU HA BbICOKUE
nocmol 6 npasumenvcmee’™,

Ha Kybanu Kybanckoe xaszauve 80iicKo, KAk peecmposas 00-
wecmeennas opeanusayus, 6 2017 2. eozenasnsinocey suye-cyoep-
HAmMoOpoM Kpas no 8ONPOCAM u3uueckoi KyIbmypsl, CHOpmMa u
xazauecmea H. A. [Jonyoou®’. B 2017 2. pyxosoocmeso obujecm-
BEHHBIX Habn0OamenvHblx Komuccuil 6 Poccuu 6vino cpopmupo-
6AHO U3 OMCMABHUKOS CULOBBIX 0peaH08. OHU HABA3LIEANU AKMUG-
Hoim yuacmuukam OHK ceou npaeuna, a eciu me He NOOYUHSIUCS,
mo om HuUx u30aenaIUc,. Imomy nomeopcmeosana pedepaibHast
Obwecmeennas narama®s.

Tawm, T1€ aIMHUHUCTPATHBHBIN Kiacc 0ObEIMHEH B paMKax map-
TeoOpa3HO OPraHu3aIuM, UMCHHO OHO 3aHUMAETCs 00bEAMHEHUEM
HACEJICHHUS CBEPXY.

Ha XII cvezoe PKII(6) U. B. Cmanun cghopmynuposan mpebo-
8aHUe K ceoemy napmeoopazHomy 00beOUHeHUuio OIPOKPAMUU:
«...HE0OX00UMO, umobvl napmusi 001e2anact WUPOKol cemvio Oec-
NAPMUIIHBIX MACCOBbIX ANNAPAMOS, SAGNAIOUWUXCS WYNATLYAMU 8
PYKax napmuu, npu noMowju KOmopwix OHA nepeoaem Ce0H OO
pabouemy Knaccy, a pabouuil Kiacc u3z pacnvlieHHOU MAccbl npe-
epawaemcst 8 apmuio napmuuy»’’,

Ilapmeobpasnoe obvedunenue Orpoxpamuu dpumpeu HA3bl-
saemcst Hapoonvim hponmom 3a 0emokpamuro u cnpageoiusocms
(HD/[C). @ponm co30an MHONCECBO MOLOOENHCHDIX, JHCEHCKUX, Pa-
OoUUX, COCEOCKUX KPEeCMbIHCKUX OOWUH U PA3IUYHBIX NPOPDCO-
fo3nbix opeanuzayull. Yunosnuxuy HOHC xowmponupyrom oesmeib-
HOCMb, nO0OOP KAOPOS, NOCMYNieHue u pacnpeoeierue QuHan-
cosblx cpedcms 6 amu opeanuzayuu. Om ux umeHnu NpUHUMAaromcs
peweHus, gvipabamuvieaemvie yurnosHukamu HD/C. Annapamy u
YIeHaM OpPeaHU3aYULl 3anpeujaemcs KaKas-mbo camocmosmens-
Hast AKMUBHOCMb, 0COOEHHO NO NOOOEPICAHUIO C8s3€ll ¢ 3apybedic-

65 Cm.: CoBpemennas Adpuka: MeTraMop(]o3bl MOITUTUUECKON BIACTH ...
C.161.

57 Cm.: Bapanos A. B. Yuactue KybaHCKoro ka3aunero BOicKa B MEXIT-
HIYECKUX 1 MEXKOH(ECCHOHATLHBIX OTHOMEeHsX B KpacHomapckoM kpae (2016
—riepBast onosrHa 2017 1) // JInanocts. O6mectBo. [ocynaperso. [Ipobnemsr
pa3BUTHS 1 B3aUMOJICHCTBUSI : COOPHUK cTaTeil Beepoccuiickoit HayqHO-TIpak-
THUYECKOH KOH(epeHIN ¢ MeXTyHapoHbIM yaacTueM (6—10 okrsiOpst 2017 ).
—Kpacnonap : Tpanuuus, 2017. - C. 30.

658 Cm.: Tpudonosa E. ITpe3uneHty cooOMMIN 00 YHUUTOKESHHH 001IIe-
cTBeHHOTro KoHTpOIst // HesaBucumas razera. —2017. — 18 cenrsiopst. — C. 3.

699 Cranmuu U. B. Cou. T. 5.— M., 1947.— C. 198.
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HbIMU opeanusayuamu. Mm 3anpewjeno obwamovcs ¢ UHOCMpaH-
HOIMU JICYPHATUCTNAMU, NOTYYAMb NOMOWb U3-3a pybedxca b6e3 pas-
peutenuss wunosnuxoe HDIC,

Hooasnawwee 6OTLUWUHCINGO PYKOBOOAWUX MeCm 8 Ompdac-
J1e8b1X 00BbeOuHeHUsxX npogcor3os ¢ Eeunme 80 6mopoil noiogute
1990-x ee. npunaonedxcano npedcmasumensim napmeobdpasHoeo
obvedunenus Owpoxkpamuu (Hayuonan-oemoxpamuueckou nap-
muu)%%!.

B rocynapcTax ¢ BOGHHOM UKTATypoi 00bEIMHEHUEM HACCIICHHSI
3aHUMAETCs apMHus.

B Unoonesuu npoghcorsvl Ha 20cy0apcmeeHHvlx npeonpusi-
musax OblaU CO30aHbl 8OCHHbIMU, YRPABAAIOWUMU IMUMU NPeO-
npusamusmu. Mmu maxoce Oviau co30anvl O61a2omeopumenvivie op-
eanuzayuu. Co30anHble MHO2OHYUCIEHHbIE OP2AHUZAYUU ICEHUWUH,
Monooexcuy, eemepanos u np. ovliu ceszanvl ¢ apmuei. « Cneyuany-
Hble Op2aHbl apMul 0coboe GHUMAHUe YOersiaau YopmMuposaHuio
NOYBOCHHBIX MOJOOEICHBIX SPYNN U3 YUCTA YAEeHO8 MYCYTbMAH-
CcKUX napmuil u opeanusayui...» — nuwem B. A. ®edopos’®.

ABTOpUTapHBIE TOCYIAPCTBA, UMUTHPYIOIIHE IEMOKPATHIO, MOTYT
«IPUKAPMIIMBATB» 00IIECTBEHHBIC 00bEINHEHUS CO3TaHHBIC CAMUM
HaceJIeHUeM, 3aCTaBJIsATh UX paboraTh Ha ceOst. Yaie Bcero 3To Jie-
JIaeTCsl C TIOMOIIIBIO TPaHTOB.

«Poccuiickoe 2ocyoapcmeo cywecmeenno ygeauduno pacxoovl
Ha epaumsl 0OWeCmeeHHbIM 00beOUHEHUAM U OXOHO UX pa3zia-
emy, — 2osopum ooun uz denymam I'ocyoapcmeennou [Jymor PO,
Ha noooeporcky «sepuuvix opyseul 6ropoxpamuuy ¢ 2006 2. 6vLio
Hanpasneno 1 munauapo 250 munnuonos pyoneu. B 2007 2. smy
cymmy yeenuwuau 6 2,5 paza’®,

Cpenu o0IIecTBEHHBIX 00bEIMHEHNH OpraHu3yeTcsl KOHKYPC Ha
MOJTy9YeHHEe TPAHTOB MO/ JIO3YHToM: «KTO MOXBaJIUT MEHsI JIydIlle BCEX,
TOT TOMy4YHT OonblIyio KoHdeTy». [Ipu 3TOM TpaHTHI BHIAAIOT HA KO-
POTKHIT TIPOMEXYTOK BPEMEHH, 4TOOBI JepiKaTh MPOCUTENEH B MOC-
TOSTHHOM HATIPSDKEHWH, TIPEBPATUTD MX B «ITOIPOIIACKY, ITOCTOSHHO XTIy~
HIMX MUJIOCTH OT HAa4aJIbCTBA.

660 Cm.: Ogbazghi Petros B. Personal Rule in Africa: The Case of Eritrea ...
P5.

66! Cm.: CoBpemenHas Adpuka: MeTaMop(o3bl TOTUTHIESCKON BIACTH ...
C.168.

2 demopor B. A. Ykas. cou. C. 144,

663 Cm.: Tymanos I. Poccust TepsieT HEKOMMEPYECKYEO COCTABJISIIOIIYO //
Kommepcants. —2014. —4 nexadps. — C. 4.

66+ Cm.: JleGeneB A. Tpaskmanckoe o01ecTBO Ha CBOM ieHbrH // Poccuiickas
razera. —2007. —5 cenrsops. — C. 6.
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Poccutickue epanmel, ¢ omauuue om 3apyOedriCHbIX, 8bl0AIOMCA
Ha KPAMKOCPOUHYIO, MEKYWyio pabomy u He No3601i0m YKpenumy
MamepuanbHo-mexHuyeckyo u opeanuzayuonnyio oazy HKO, nu-
wem dcyprarucm®. Quunoenuku, ecmecmeenHo, 0080IbHbl 3MOU
cucmemoti opeccuposxu HKO®C,

Jis ynoOcTBa yrpaBieHus KBa3u0OIIeCTBEHHBIMU 00bEIMHCHUSI-
MH, HX CTapaIOTCsA 00BEANHNUTE, YKPYITHUTD, YCTAHOBHUTH HAJl HUMH €U~
HOe PYKOBOJICTBO.

B Unoonesuu npu cenepane Cyxapmo ¢ 1973 2. ece npogco-
103Hble 00beOUuHeHUs OblIU ciumovl 8 eOuHnylo Bceunoownesutickyio
gedepayuio pabouux. B mom e 200y ovin cozdan HayuonanvHolil
KoMumem unOOHe3utickol monodexcu. Kpecmvauckue opeanusa-
yuu oviiu exaouensvl 8 OdveduneHue KpecmvaHCKux cor308 Hh-
Odonesuu. Bce amu obveounenus 001#CHbL ObLIU Oelicnéo8ams Ha
baze npocpaMMHbIX YCMAHOB0K npasumenvcmea. Ouu co30a6aiu
npensamcmeus 0as GopmMuposaHus OnnO3UYUOHHBIX OP2AHUZAYUL
cpeou wupokux cioee nacenenus, nuuem B. A. @edopos’?.

B cospemennoii Poccuu Ynpaenenue denamu Ilpesuoenma PD
He ebInycKaem u3 ceoux pyxk pazoauy eparmos oas HKO%S, Onu
ABAAIOMCA UHCTIPYMEHTHOM NO00EPIICKYU c8oell Kauenmenvl. Yacmo
epanmos 80obwe pacnpedensemcs pacnopsaxcenusmu Ilpesuden-
ma P®%’ u pabomaem na npudanue emy poiau «006po2o0 omyay.

[upoko pactpocTpaHEHHBIM CIIOCOOOM 0OBEIEHUS MACChI KITMEH-
THCTCKHX OPraHU3aIni 1 KOOPAWHAIIMY UX pabOTHI B HHTEPECAX aIMHU-
HUCTPATUBHOTO KJlacca SBJSAETCS CO3JaHHE «eIMHOT0 HAPOTHOIO
(¢pponTar».

Coszoanue nampuomuueckozo Eounoco ¢pponma Kumas 3ax-
penneno 6 eco Koncmumyyuu 1982 2. @ponm obwveounsem KIIK,
HeKOMMYHUCmu4ecKue 0eMoKpamuyeckue napmuu U MHO20YUCTeH-
Hble 06vedunenusn®’’.

B 2011 2. pykosoocmeom Poccuu Ovino cozdano xeazuobwecm-
6eHHoe 00vedunenue « Obwepoccuiickul HapoOHbLU HPoHm ».

%35 TymanoB I. Ykas3. cou. C. 4.

666 Cm.: I'pomosa M. HKO 1 rocynapcTBo: 1oJjie COIUaIbHOrO MapTHEPCTBA
/I TuopMatmoHHO-aHATNTUIECKUH OIOJIIETEHb O Pa3BUTHH TPasKAaHCKOTO
o01ecTBa 1 HeKoMMepuecKoro cektopa B PO. —2014.—Ne 3. —C. 19.

67 demopos B. A. Ykas. cou. C. 156.

668 Cm.: I'pomosa M. Vkas. cou. C. 19.

6% Cm.: Bacusesa C. B. «HmkHue 3TaXu» 1eMOKPATHH: TIPABOBbIE (JOPMBI
Y4acTHs1 HEKOMMEPUYECKUX HeMPaBUTEIbCTBEHHBIX OPraHNU3aIii B YIIPABICHUN
JienaMu rocynapersa // KoHeruTyonHoe 1 MyHHIMnaigpHoe npaso. —2009. —
Nel.—-C.10.

670 Cm.: Konctutyrmst corpanmicrrdeckux rocynapets. Co. :B2T. T. 1... C. 608,
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B nezo sownu obwecmeennvie opeanuzayuu (k 25 mas 2011 2. ux
ovin0 6oaee 100), comosvie noddepacams Ha vlbopax «EOunyio
Poccuioy. [Ipedocmasumenim smux oOuecmeenuvlx 00beOUuHeHUll
noobewanu mecma oenymamos 6 locyoapcmeennoni [yme. [lymun
60321a6151 KoopouHayuouuviti coeem OH®. Hzbupamenvhoiii
wmab OH® eoszenaensn 3amecmumens Ilpeocedamens [lpasumenn-
cmea B. Bonooun. Ilpecc-cexpemapv B. [lymuna J[. Ileckos sensin-
cs 3amecmumenem pyKogooumens wmaba (omeeyan 3a pabomy c
meoua u azumayuro)’’!.

Yacto 00beAMHEHNS, CO3IaBaeMble TIPABSIIMM KJIACCOM, CJAMBA-
I0TCSl € TOCYIapCTBeHHbIM anmmapaTtoM. OHU 00pa3yioT TEHEBYIO
9acTh MEXaHHM3Ma TOCYIapCTBa.

Jlo 1987 e. enasa Edunoii ¢hedepayuu mpyoa Eeunma coeme-
Wan ceoio OOANCHOCHb ¢ ROCHMOM MUuHUCmMpa mpyoa’’.

Kybanckoe xasauve soticko nonyuaem ¢humancupogauue uz my-
HUYUNAILHO2O U Kpaegozo Orwoxcema. Eeo unenvt necym zocyoap-
CMBEHHYIO U MYHUYUNATLHYIO CAYIHCOY (OCyuwecmensiom nampy-
auposanue emecme ¢ pabomuuxamu noauyuu)’’3.

IToronoBHOE 00bETHHEHHE HACETECHHSI B KOPIIOPAITHH TTPUBOIHUT K
BO3HHKHOBEHHIO TOTAJUTAPHOI0 KOPIMOPATHBHOIO roCy1apcTBa.

B CCCP npumnysicoanu ece nacenrenue ecmynamo 6 npoghcoio-
3bl, KOMCOMOI, 4 3ameM, OMYUMBIBATUCH O MOM, YO NOUMU KAIC-
Oblll 83POCTbIIL YEL0BEK YYACBYem 8 YNPAGLEHUU OeldMU C80e20
2ocydapcmea u obuecmea®’?.

B 2012 2. Ilpesuoenm P® ¢ céoem I[locranuu Dedeparvromy
Cobpanuio ¢paxmuuecku nOCmMagul 3a0ayy 80CCO30AHUSL KBA3U-
00w ecmeeHHbIX 00beOUHEHU, KOMOpble 00NNCHbL CO30aMb GUOU-
MOCMb 2padCOAHCKO20 yYyacmus, aKmuguzayuu oouecmea 8 e2o
OMHOWEHUSIX C 20CYOAPCEOM, 00U EeCMBEHH020 KOHMPOAL HAO
desmenvHocmyvio cocyoapcmea. OH npu3ean K CMpoOUmensCcmey Kop-
HOPAMUBHO20 20CYOAPCMEA C BCEOXBAMBIGAIOWUMU COIO3AMU Me-
OUYUHCKUX pAOOMHUKOE, Nedaz0208, VUEHbIX, PADOMHUKOE K)lb-
mypbl, KOMOPbLE QONINCHBL CIMAMb S0POM 2PANCOAHCKO20 00Ujecmsa.
JKypuanucmol Hazeéanu 3mo «HOBbIM KOLLEKMUBUIMOMY», 8 OMAUYUE
om cogemckoeo 7.

71 Cm.: Tupmacts M.-J1. «Enunas Poccust» okonanachk B Teuty « HapomsHoro
¢pontay // Kommepcants. —2011. — 25 mas. — C. 1-2.

672 Cm.: CoBpemenHas Adpuka: MeTaMop(Po3bl HOTUTHIESCKOHN BIACTH ...
C.167.

673 Cm.: Bapanos A. B. Ykas. cou. C. 30-31.

67 Cwm.: Kykyniku 0. C., Yucetsxos O. U. Ykas. cou. C. 192.

675 Cwm.: 3ymun A. OT cyBepeHuTeTa — K CyBepeHy // Poccuiickas rasera.
—2012.—14 nexadps.— C. 3.
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UsteHbI TIOJIE3HBIX IS TPABAIIEro Kiaacca OObeAMHEHHH MOTYT
MOJyYaTh KaKHE-TO MPUBHJIErHH, PACCUMTHIBATL HAa BXOXKICHUE B
IIPaBSIIUAN CIION.

«“KpaCHblM oxpannuxam” 6 Kumae Ovi10 paspeuwieno “0ns 00-
Mena onvimom” becniamuo npuesscamsv 6 llexun u opyeue copooa,
OHU NOYyYAnY DecniamHoe numanue u apmeiickoe 0OMyHOUpoBsarue»®’s,

IIpy AOMMHHPOBAHHM TOCYIAPCTBEHHOH COOCTBEHHOCTH M
pPeIUCTPUOYTHBHOM IKOHOMHMKE HEM30EKHO BOSHMKAIOT B OCHOB-
HOM KBa3HOOIIIECTBEHHBIE HJTH KIIMEHTHCTCKHE 00beanHeHus. X dre-
HBI HE MOTYT CYIIECTBOBATH 0€3 TOCYIapPCTBEHHOM MOIEPIKKH U TO-
TOBBI TOWTH B YCITY)KEHHE K TOCYTaPCTBEHHBIM YHHOBHUKAM.

B 2015 2. 34 % pyxosooumeneii HKO 6 Poccuu eosopunu, 4mo
OHU pabomaiom COBMeCmMHO C 81ACMbIO, A Xomenu Obl max pabo-
mams 53 % onpowennvix. 19 % oxazviearom nomowv éiracmu, a
xomenu 6v1 noumu 8 ycayscenue 24 %57,

IMoxnanHbie B aIMUHUCTPATHBHOM OOIIECTBE PACCMATPHUBAIOT
001IIeCTBEHHbIE 00BhEINHEHNS KaK ITOMOIITHUKOB rOCYIapCTBa, a He KaK
9acTh IPaXkJIaHCKOro obmiecTBa. «Jloiaroe BpeMs 1o U3BECTHBIM TIPH-
YiHaM OOIIECTBEHHBIE O0BEAMHEHUS PACCMATPUBAIUCHh KaK JOMOJ-
HUTEIBHOE M0 OTHOIICHUIO K TOCYIapCTBY OPYANE pealu3aIiii ooIile-
TOCYAapCTBEHHBIX M MAPTHIHBIX YCTAHOBOK», — OTMEYAIOT aBTOPBI
yueOHmnKa®’s.

11. 3 Honoocenus 0 006p0OBOALHBLIX 0OWECMBAX U UX COH3AX
om 10 urona 1932 2., oeticmeosasuiezo oo 1992 2. ¢ CCCP, cnacun:
«obposonvhvie 0bwecmaa npogooam ceoi pabomy 6 coomeemc-
MeUU ¢ HAPOOHOXO3AUCMBEHHIMU NAAHAMY, NPAKMUYECKU yYdc-
MeYsl 8 peuleHuy oYepeoHvlX 3a0ad COBemMCKOU GLACMU NO COOM-
semcmaylowum ompacasamy. He oonyckanocoy u mvicau o pacxooic-
OeHuu mexcoy uHmepecamu epaxcoan u 2ocyoapcmea’’.

Jluwo 20 % onpowennvix poccusn ¢ 2011 2. cyumanu, umo
0bwecmeernbvle 00bEOUHEHUST O0NNCHBL 3AWUWAMb NPABA U UH-
mepecvl epadicoan. 45 % onpowennvix cuumany, 4mo ux 3adava
MEeCHO COMPYOHUYAMb C 20CYOAPCMEOM, NOMO2As eMy 6 peanu3d-
Yuu e2o NIaHO8 U COBMECMHbIX ¢ HUM HadyuHaHui’"’.

676 Cwm.: Bypnarkuit @. Vkas. cou. C. 203.

77 Cm.: MepcusiroBa U. OtHomenue rocynapersa k HKO: MHeHue pyko-
BOJIUTEIICH HErOCYIAPCTBEHHBIX HEKOMMEpUYECKHX opranu3aimii / Mudopma-
[MOHHO-aHATUTHYECKUI OIOJUICTEHb O PA3BUTHH IPAXKIAHCKOrO 00IIEeCTBa
HeKoMMepUeckoro cektopa B PO. —2015. —Ne 3 (7). - C. 7.

678 Cm.: Koncruryimontoe npaso Poccun : yuebnuk ... C. 229,

67 Tam xe. C. 203.

680 Cm.: Iyoun b. Poccrst HyleBbIX: OMUTHYECKAs! KyIBTypa — HCTOpUYeC-
Kasi IaMsITh — MOBCEIHEBHAS ®H3Hb. — M. : Poccuiickast monuTHyecKast SHIHK-
noniequst (POCCIIOH), 2011. - C. 257.
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Macca OeHBIX ¥ PETUTHO3HBIX (PaHATHKOB MOXKET OBITh HCIIOJb-
30BaHa Pa3HOTO0 pojia aBAaHTIOPUCTAMU JUIsE POPMUPOBAHUS AHTHKOHC-
TUTYHHOHHBIX 00bequHeHU. OHU HCIONB3YIOTCS JUIsl 3aXBaTa
BJIACTH B CTpaHe. benHbie 00bEIMHSIOTCS B Pa3HOrO poja KOMMYHHC-
TUYECKHE COI03bI. B CTpaHax ¢ CHJIbHBIMU PETUTHO3HBIMY TPAIULIASIMU —
3TO PEIUTUO3HBIC O0bEAUHEHH. DTH O0BEANHECHUS MOTYT IIPETEHI0-
BaTh Ha POJIb BBIPA3UTEICH CYBEpEHHTETa Hapoja, MPe/CTaBUTEICH
JIEMOKPATUYECKOTO JIBHIKCHHSI.

Tak, ucnamucmor 6 Tynuce ¢ 1985 2. cozoanu Tynucckuii éce-
o0bwuil cor3 cmyodenmos. TyHucckas nuea 3auumol Npas 4eiosexka
BKIOUUNA UCLAMUCIMOB 8 COCMAG C80e20 pYyKosoocmea™'. B ceoem
manugecme uciamucmol TyHUCA OeKIApUPOBATU 3AWUMY PEChyD-
JUKAHCKUX YeHHOoCmel U paszeumue UHCMUMymos eparicOancKo2o
obuecmea’®?.

Hcnamucmor Andcupa o06va6uu, 4mo OHU Npeocmasiiaiom Ha-
PoO°S u obewanu demokpamuyecku nepeycmpounms Cmpany, CHsmb
¢ obwecmaa 0K08bl 20CYOAPCMBEEHHO-DIOPOKPAMUYECKO20 HPOU3-
6oaa, uzbasums €20 om Huwemvl U npou3eona’?.

KoHcepBaTopsl MOTYT 3aXBaThIBATH PYKOBOICTBO B TPaTUI[HOH-
HO IPaKIaHCKUX O0hEINHCHHUSIX.

Hanpumep, ¢ Ecunme ¢ 1995 2. ucnamucmor cocmasnsii 60/b-
WUHCMBO 8 PYKOBOOAWUX OP2aHaX NpOoghcoio308 a080KAMO8, 8pa-
yell, UHIICEHEPOs, (apmayeemos, npenooasameinei 8y306°%.

AHTHKOHCTUTYITUOHHBIC OPTaHU3AIUY MOTYT OOBSIBIISITH Ce0sl pa-
BO3AIIUTHUKAMH.

«bpamvs mycynomane» 6 Ecunme uepe3 npoghcoro3 unicenepos
cozoaru Komumem obwecmeennvix c600600, KOmopwlil y813bl8a.l
npasa uenogexa ¢ wiapuamom. OHU NPOBOOUTU KOHGepeHyuu no
no600y Hapyulenus npas 4ei08eKka 6 e2Uunemckux miopbmax’se.

YacTo 3T aHTUKOHCTUTYIIMOHHBIE JIBYDKSHHUSI BEILYT MOJIIONBHYIO
paboTy U, pHU YA0OHOM ClTydae, CTPEMSTCS OpraHU30BaTh FOCYAAPCT-
BEHHBIIl MEPEeBOPOT 10| JCMOKPATUYECKUMU JIO3YHTaAMHU C IIEIBIO
3axBara BIIACTH.

Taxou nepesopom cogepuuau dorvuesuxu ¢ Poccuu (1917 2.),
ucramucmol 6 Upane (1979 2.). K maxomy nepesopomy comosunuce
ucnamucmol 6 Tynuce®.

81 Cm.: CoBpemennas Adpuka: MeTaMop(]o3bl MOTUTUUECKON BIACTH ...
C.32.

682 Cm.: Tam xe. C. 42.

683 Cm.: Tam xe. C. 67.

684 Cm.: Tam xke. C. 89.

685 Cm.: Tam xe. C. 162,

68 Cm.: Tam xke. C. 164-165.

87 Cm.: Tam xe. C. 35-37.
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B 6opr0e 3a BIacTh aHTUKOHCTUTYITHOHHBIE OOBEANHEHUS ITUPOKO
UCTIOJIb3YIOT KOHCTHUTYIIMOHHBbIE JIO3YHTH.

Tax, «bpamwvs mycynemaney» 6 Eeunme winu Ha evioopol ¢ 1992 o.
¢ mpebosaHUAMU UCKOPEHUMb OIOPOKPATMUZM, MECHHUYECmE0 U
KOPPYNYUIo 6 palOHHO-MYHUYUNALLHBIX OP2aAHAX GIACMU, 3ACMa-
UMb NPABUMENLCTNEO OMKA3AMbCA OM anbcuurkayuy umozos
66160p06°88.

Bopb0y mpaBHTEeILCTBA ¢ KOHCEPBATHBHBIMH CUJIAMH 00-
[IECTBA HEKOTOPBIE HCCIIEAOBATENH CUUTAIOT YIIEMJICHHEM JEMOK-
paTtudeckux cBoooa®.

9.2.3. lenu u ¢pynkyuu nHeKOHCMUmMyyuoHHbIX 00beOUHEeHUIl

Kak orMeuanoch BbIle, HEKOHCTUTYIIMOHHBIC O0IIIECTBEHHBIC 00b-
SMMHEHUS CO3IA0TCS TPABSIIMM KJIacCOM He JUTS BBIPAKEHUSI BOJH U
HWHTEPECOB TPYIII OOIIECTBA, a IS YIPABICHHUS STHMH IPYIIaMH 00-
IIeCTBA, MOAYNHEHHUS MX CBOMM HHTEPECAM.

I'maBHas 11e1b CO3MaHMST MOJIOEKHBIX M I€TCKHX 00bETHHEHU I
B aBTOPUTAPHBIX M TOTAIHUTAPHBIX TOCYIAPCTBAX HE B TOM, YTOOBI
3a00THTHCS O JIETAX, & B TOM, YTOOBI BOCIIUTHIBATH WX B JyX€ BEPHO-
MOJ/UTAaHHHUYIECTBA.

B cumneposckoii I'epmanuu sma OessmeibHOCMb NOPYYANACH
Tumaepiocendy. B CCCP smy pabomul ocywecménsiiu o0beOuHeHus:
OKMAOPAM, NUOHEPOB, KOMCOMOIA.

B cospemennoii Poccuu 6epnonod0anHvix eomoesm Kazaubu
0Opazosamenvhbie YUpestcOeHUs: U MOLOOENHCHble KA3aubU 00bedu-
HeHus. Dmo (YyHKYUs GbINOAHAEMCA NOO HA38AHUEM 80CNUMAHUS
MpaouyuoHHoU Kyiebmypuvl kazaxkoe. Kax uzeecmmno, kazaxu 8
nocneonue mpu cmoaemusi ObLIU GePHbl CAMOOEPHCABUIO U UCNOb-
308a1UCh 01 NOOAGIEHUs NPOMeCcmo8 8 obujecmae.

AIMHHUCTPATHBHOE TOCYAAPCTBO MOKET MOIICPKHBATH CO3/a-
Hue npo¢cor30B. Ho 0HM UCTIONB3YIOTCS HE JUIS 3aLUThl UHTEPECOB
pabouux, a i yIpaBJIeHUs MacCaMy pabOYUX ITOJT ITPEIJIOrOM 3a00ThI
0 HHUX.

B. U. Jlenun nazséan ux «nepeoamodnvblm MEXaHusMOM OM KOM-
napmuu k maccam»’®.

Pyrosoocmeo npoghcorozoe Ecunma opeanusyem eonocosanue
pabouux 3a npedcmagumeneti napmeooOpasHoco 00veduneHus 0io-
pokpamuu (Hayuonan-oemoxpamuueckou napmuu) Ha 6blOopax 8

88 Cm.: CoBpemenHas Adprka: MeTaMop(]o3bl MOITUTUUECKON BIACTH ...
C.154.

68 Cm.: Tam xe. C. 169.

60 Jlenun B. U. TomH. cobp. cou. —T. 44. — C. 349.

316

Hapoounoe cobpanue. Ilpogcoiozvt cmanu «npuoOHbiM pemHeM
MEXaHusMa Giacmuy, — NUWym omevecmeennvle uccieoogamenu’’.

Mobymy 6 3aupe co3zoan nponpagumenvcmeennviii Hayuo-
HAbHBIU COI03 MPYOSUWUXCS, 2TABHOU 3a0ayeli KOMOpo2o «6Lacmu
00bA6UNU MOOUNUZAYUIO HACENEHUS HA CIMPOUMENbCmeo ‘H08020
obuecmea’” »%?.

C noMo1IbIo CO3/JaHus MacChl KBa3nOOIIECTBEHHBIX 00bEANHEHN T
aJIMHHUCTPATHBHBIM KJTaCC TBITACTCS CO37aTh «PYYHOE I'PaKIaaHc-
Koe 00IIecTBO.

B demoxpamuueckux zocyoapcmeax epasicoanckoe odujecmeo
KOHmMpoaupyem Owopoxpamuio, a y Hac, Haobopom, 610OpOKpamus
KOHMPOAUPYEm epa)coanckoe 00uecmso, oOmmedarom iHcypHaiuc-
mu1%%.

Hexoropbie 00beTHHEHHS HAIlEJCHBl HA OPTaHHU3AINI0 TOTAJb-
HOT'0 KOHTPOJISI 32 CBOMMH YJIEHAMH B WHTEpPECcax TOTAIUTAPHOTO
rocyaapcTaa.

B xommynucmuueckom Kumae spemen Mao L[330yHa éce nroou
00/19iCHbL ObLIU 6X00UMb 8 KaKUe-mo 00beOUHeHUss o Mecmy pa-
bomwl (mpyoosvie Korrekmuewt) uiu sHcumenrvemea. C ux nomoupio
20cy0apcmeennas OpoKpamusi OCywecmeansang KOHmMpons 3a HUMU,
3a ux cosHawmuem u nosedenuem®’,

Jluoep cepmancroeo « Tpydosoco ¢pponmay P. Jlei nucan: «Mboi
Hauunaem ¢ mpexiemuux oemei. Kax monvko pebenox Hayyumcs
oymams, Mul 0aem emy 8 pyku aasicox, nomom — wxona, I'umuep-
102eHO, Wmypmosol ompso, ciyaxcoa ¢ apmuu. Yenosex nonadaem
K HAM 8 00pabomkKy, cam moz2o He NOHUMAS, U K020d OH NpoXoOum
yepes ece smu cmaouu, e2o bepem “Tpydoeou ¢ponm” u e om-
nyckaem 00 camou MO2UNbl, XO4em OH Moo uiu Hemy»'’.

KBasuoOiiecTBeHHbIC O0BEAMHEHUS BBITIOIHSIOT PSJi BAKHBIX
pyHKuumii.

1. Tlommep xMBaeMbIE TOCYIAPCTBOM OPTaHU3AIINH HCITIONb3YIOTCS
OrOpOKpaTHel AJIA MPUBJIEYEHUSI HA CBOK0 CTOPOHY MOJTOJEKH, HH-
TEJUTUTEHITNHN, TIEHCHOHEPOB, MHBATUIOB, IPYTHX rpyI obmectBa. OHU
OOBEIMHSIOTCS IO KOMaHIOBAHHEM MPEACTABUTEICH MPaBAIIEro
KJlacca ¥ ee KineHTenbl. O0beIMHEeHUE OIOPOKPATUH BaXKHO JUIS TIpe-
BpAIlIEHUS €€ B «KJIACC JUTS ce0si», ISl pacpOCTPaHEHUS BHYTPH €ro

! CoppemenHas Adpuka: Mmeramopdo3bl momuTrdeckoit Bnacty ... C. 168.

2 Cwm.: Tam xe. C. 301.

3 I'panuk U., Toponenkast H. HekoMMepueckie opraHu3aiiy Moy Iuin
rocnozyiepkky // Kommepcanrs. —2009. — 18 mrons. — C. 2.

04 Cm.: JIro Cuao6o M3MeHeHne pesxuma uepe3 u3MeHeHne o01iecTna //
Journal of Democracy. —2011. — January. — Vol. 22, Iss. 1. - P. 161.

5 TTur. no: Paborskes H. B., Conosres D. I. Ykas. cou. C. 228.
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SIIMHOM MJICONIOr MK, 00SCIICUMBAIOIICH €if TOCIIOICTBYOIIEE TOIOKEHUE
HaJ| O0ILECTBOM.

2. HeKOHCTHTYIIHOHHBIE O0BETHHEHUS MOTYT CO3/1aBaThCS JIJIS
BO3/eliCTBUA Ha CO3HAHHWe HaceneHus. VX MCMONb3yIOT I pac-
MPOCTPAHEHUs B OOIECTBE TOCYJapCTBEHHON HJIe0IoTuU. bropokpa-
THYECKHE 00beIMHEH S HAIICJICHBI Ha TTOaBICHUE HHTEPECOB JTIOMIEH,
B HUX BXOJAIINX, TOMAABICHHE HX CAMOCTOATETHHOCTH.

Lenv nayucmcexux 0OuecmeenHbIX 00vbeOUHeHUll 3aKIOYANACH
6 oM, UMOoObl «NPUIsIObIBAMbY 3d UX YIEHAMU U He 0a8ambv UM
oymamo, nuuym H. B. Pabomsoces u 3. I Conoeves®’.

3. HeKOHCTUTYIIHOHHBIE 0ObEIMHEHHSI IITUPOKO UCTIONB3YIOTCS TS
MOOMJIM3AIM U OIOPOKPATHH, €€ KITHEHTEIBI M HACEJICHHUS Ha PEIlleHHe
3a]a4, TOCTaBIeHHBIX IpaBHUTeNeM (MTpaBsIIeii rpynmoi).

Tocyoapcmeo npu KOMMYHUCIAX NOOAGAAN0 HE3ABUCUMBIX OM
He2o He20CyO0apCmEeHHbIX AKMopo8, 0OHOBPEMEHHO UCNOLb3YS
co30antble UM ncesdoobuecmeennvie 00vedunenus: 0Jisi U0eoio-
2UYECK020 8030eUCmEUsl U MOOUIU3AYUY HACENeHUS HA Peatu3ayuio
NOCMABNEHHbIX Neped HUM 3aday, ommedarom ucciedosamenu’”’.

B Poccuu npasumenbcmeo paccuumvigaem Ha OpeaHu3ayuio
mpempe2o ceKmopa Kax HA NPOBOOHUKA 8 IHCU3HL 3ANAAHUPOGAH-
HBIX pedopm (npueooHoUl peMeHb) «Ilpedycmomperna ycunennas
no00epIcKa mex Opeanu3ayull, Yvsi YCmMasHas 0esameibHOCmb COo-
omeemcmeyem NPUOPUMEMHbLIM HANPAGLEHUAM 20CYO0APCTNEEHHOU
noaumukuy, — nuuym ucciedogamenru®®®. Cosdannwiti ¢ 2011 2.
Obwepoccutickuil HapoOHbIl Ypoum 0ondceH Dbl 00bEOUHUMD
KIUEHMUCIMCKUe 0buecmgenHvle 00beOuneHus 6 yeisx odecneye-
HUst nobedvl Ha vblOOPAX NApmeodPasHo20 00vLeduHeHUs OIOPOK-
pamuu u ee xauenmensvt — «Eounoii Poccuuy.

4. KBa3unoOIiecTBeHHbIe 00BEIUHEHNS JIOJDKHBI CO31aBaTh BH-
AUMOCTh TOTO, YTO OHH BBIPAXKAIOT OOIIECTBEHHOE MHEHHE, VMH-
THPOBATh HAJMUYHE IEMOKPATHH B CTPAHE.

B CCCP, 6 200vl [lepecmpotixu, KiueHmucmckue ooujecmeet-
Hble 00beOUHEHUST UCNOABL306ANU OJisl UMUMAYUU NPEOCTNABUMETb-
cmea pasuvix epynn Hacenenuss 6 Cosemax. B Kazaxckoii CCP no
HOpMe uemgepmb om uucia manoamos (90 manoamos) npedoc-
MABNALOCL OEenYmMamam, 8bl08UHYMbBIM PeCnyOIUKAHCKUMU Oped-

0% Pagorsmxes H. B., Conosee 3. I'. Vka3. cou. C.227.

7 Cm.: B3aumogeiicteue opranos Biacti ¢ HKO 1 ycToHYHBOCTB TpeThero
cekTopa // MTHpOpMamOHHO-aHATUTHYCCKIIA OIOJUIETEHb O PA3BUTHH TPaXK-
JTAHCKOTO 00IIeCTBA M HEKOMMeEpUeCKoro cekropa B PO. —2015. —Ne 4 (8).— C. 26.

%8 [TInsxosa I. Beenenwue // IH(bopMaIiOHHO-aHATU THIECKUN OOIIETCHb

O Pa3BUTUH TPAKIAHCKOTO O6H.IeCTBa 1 HCKOMMCECPYECKOIo CCKTOpa B PO.
~2015.-Ne3 (7).~ C. 4.
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Hamu obwecmeennvix opeanuzayuil. 10 mandamos 6e3 npedswvi-
bopHoll 60pbObLI NoMYuanu QyHKyuonepvl om xomnapmuu®®”.

Cozdannas u pabomarowas noo KoHmposem Aomunucmpayuu
Ilpesuoenma P® na evidenennvie Oodacemuvie cpedcmea «Oo-
wecmeennas narama»’’’ dondcna uzobpasxcamev 0bwecmeeHHoe
MHeHUue Cmpamubl.

5. AHTUKOHCTUTYIMOHHBIE OOBbEIMHEHNUs, CO3/1aBacMble OIOPOK-
paTHell U ee KIIMEHTENOM, IPU3BaHbl JeEMOHCTPUPOBATH 00beIHe-
HHe HAaceJeHHsl BOKPYr BOKAA (TpaBsiiel TPYIIIBI), TOIIEPKKY
€ro MOJIUTHKHY.

4 ghespans 2012 e. pso xnuenmucmcxux ooveounenutl (Cows
semepanog Ageanucmana, Corws nencuonepos Poccuu, Kouepecc
pycckux obwun) nposen 8 Mockee na Ilokionnou cope mumune 8
noododepacky Ilpasumens u 8 npomugosec NPOMeCMHbIM AKYUSIM,
npoweouum 8 Mockse 6 dexabpe 2011 2.7

6. Co3nanHbie OrOpoKpaTHell 0ObEIMHEHUS JIFOJCH JIOJKHBI BbI-
TECHHUTb C 00LIECTBEHHOI0 NMOJsI He3aBHCHMBIE OT Hee 00b-
eIuHeHHsI, OOPOTHCS C OMIO3UIIMCH.

B nauane 2000-x ee. 6 Poccuu, Hapsdy ¢ KpumukyiOuum 20cy-
dapcmeennviii annapam Co1030M HCYpHATUCMOS, ObLL co30an «Me-
0Ua-cor3», KOMOPblll GblCMYNUL 8 NOOOEPAHCKY O02PAHUYEHUS CE0-
60061 crosa 6 cmpane’”,

locymapcTBO OHMMAET, YTO KTO-TO JIOJIXKEH BBIIIOIHATH COLUANb-
HO TIOJIe3HbIe (GYHKIMU OT MMEHH O0IIecTBa (3aHUMAThCsl C MOJIOZe-
KbIO, OCYILIECTBIISTH COL[AIbHBIE IPorpamMMbl). BropokpaTus nopy4yaer
BBITIOJIHEHNE 3TUX (YHKIUH IPEIaHHOH el KITMeHTele («IIOMOTasmy).
BeimnonHsst 3Ti yHKIMK B ONPEIEICHHBIX TOCYapCTBOM paMKax, 3TH
JOAM TIONy4YaroT aBTOPUTET B OOIIECTBE, AAIOT PEKIaMy TOCYAapCT-
BEHHOM MMOJIUTHKE, HE JIOMYCKAIOT K BHITOJTHEHHUEO 3TUX POJICH JIUII, KPH-
TUYECKHM HACTPOSCHHBIX K FOCYIapCTBEHHON OFOPOKPATHH.

BritecHuTh cadblie 00IIeCTBEHHBIE O0BEIUHEHMNS, HE3aBUCHMBIE
OT OFOPOKPATHUH, TIO3BOJISCT CO3/IaHUE KPYITHBIX, ITOJIJICPKUBAEMBIX TO-
CYIapCTBOM U ITPUBUJICTUPOBAHHBIX KBA3UOOIIECTBEHHBIX OObETMHCHHI
(emmHBIE TPOQCOIO3BI, MOMOACKHBIE OpPTraHU3AINHU H T. 11.).

8 Cwm.: Cr. 84 Konctutyimu Kazaxckoit CCP 1978 . B penakimu 3akoHa Ot
22 cents16ps 1989 rona.

70 06 obwectBenHol manare PO : d3 No 32-@3 ot 4 anpens 2005 1. //
C3P®D.—-2005.—Ne 15.—Cr. 1277 ;2006. Ne 1. Cr. 6;2007. Ne 27. Cr. 3216.

1 Cwm.: TletpoB B. 4 despans, [Toknonnas ropa // Poccuiickas rasera.
—2012.—-31 sBaps. — C. 2.

72 Cwm.: KocmbinuH A. Briacts umupka // Hoast razera. —2001. — Ne 92,
-C.4.
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7. TocymapcTBO MOXKET HCIOIB30BATh MOJKOHTPOJIBHBIC €l 00b-
SMHEHUSI «IIOMOTAaeB» ISl OCYIECTBIICHHs penpeccuii (pecieno-
BaHWs1) POTUB He TIOJICPKUBAIOILMX UX JIFOIEH U OCOOCHHO OMIO3UIIHH.

Omy ¢yuxyuio svinonusinu CI{ u CA 6 I'epmanuu npu A. T'um-
nepe.

B Upane onsn npecnedosanus axmusucmos panicoOaucKo2o 00-
wecmea ucnoavsyiom opeaunuzayuro «llpoexm coyuanvrou 6e3-
onacnocmuy (Social Safety Project)”®.

B cospemennoii Poccuu ¢ onno3uyuoHno HACmpoesnou uH-
mennueenyueti GOPIOMcsa NpagociasHvle akmugucmsl u dienst Ha-
YUOHATILHO-0CB80000UMENbHO20 OBUNCEHUS.

Pa3Horo pona 4epHOCOTEHHBIE OpraHU3alliK HaNaJaloT Ha pec-
TaBHUTeNeH THOePaTbHOM HHTEIUTUTEHITNH, Y Ta BRIHY)KIEHA 00paIaThCs
B OpPraHbl TOCYAapCTBA ISt 3aIUTHI MX. TaKUM 00pa3oM, OHY BBIHYK-
JICHBI TIOJICPKHUBATh OIOPOKPATHUYECKOE TOCYAapCTBO.

8. TocymapcTBO MOXET HCIONb30BaTh OOLICCTBEHHBIC OOBEIU-
HEHUs JUIsl BBIIIOJIHEHHSI MATEPHAJIMCTCKUX (PYHKIIUIA.

Kumaiticxue xommyHnucmosl 8 nocieonue 200bl 8CAYeCKU NO0-
depoicuganu co30anue HeKOMMepyecKux opeanuzayutl, Komopbwvie
YHACmEYIom 6 noo0oepicKe 01a20COCMOSIHUSL 2PANCOAH, PpOcCme UX
0bpaszosanus, 8 3awume oxpydicaoujell cpedvl, NOMOWU UHBANU-
oam. OOHOBpeMeHHO OHU npeciedyrom 00beOUHeHUs, HAYeNeHHble
HA pacuwuperue npae yenoseka U pacuuperue cesazell ¢ 3aepanu-
yei’".

9. AHTHKOHCTHUTYITHOHHBIE O0BEANHEHHS HUCTIONB3YIOTCS IS pac-
NMPOCTPAHEHUS HEHABHCTH K JIEMOKPATHYECKHM CTPAaHAM MHpa
M K JIEMOKPATHYECKOW HICOIIOTHH, UCXOIAIIEH OT HIX %,

10. MHOTAa a/AIMUHUCTPATUBHBINA KIIacC MCHONIB3YeT OOLIeCTBEH-
HbIe 00BeMHEHMS 11 (UHAHCHPOBAHUS CBOCH KIIMEHTENBI, IS pac-
XUINEHUdA AeHer u3 Oromxera’’.

Bvigwuit munucmp ¢gunancos Poccutickoii umnepuu nucan
CBOUX BOCNOMUHAHUAX, YMO OeHbeU, Gbloeasemble Ha NOOKYN Op-
eanusayui neped svioopamu ¢ 1910—1912 z2., ckopee 6cezo OvLau

793 Cm.: Boroutand L. Civil Society‘s Choice // Journal of Democracy.
—2009. —Oct.—Vol. 20, Iss. 4. — P. 17.

¢ Cm.: Rowen H.S. When will the Chinese people be free // Journal of
democracy. —2007. —July. —V. 18, Ne 3. — P. 43-44.

795 Cm.: CoBpemenHas Adprka: MeTaMop(]o3bl MOTUTUUECKOU BIACTH ...
C.169.

76 Cm.: VapaaHoB A. A. TpaxxaaHckoe ydacTie U MEHSIIOIIUECs paBuiia
WIPBL: CTPATEr UK B3aUMOJICHCTBUS MHCTHTYTOB MPakIAHCKOrO 00IIIECTBA U BIIaC-
11 B Poccuu mociie 2012 roma. — URL: https://events-files-bpm.hse.ru/files/
_reports/50134198-8D45-49A3-BFE9-8868492E525D/april_Uldanov_extended.
pdf (mata obpamenus: 10.04.2017).
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«COONABHUMENbHBIM UCMOYHUKOM NUMAHUS PA3HBIX ‘C8OUX 10-
detl” y 2ybepHamopos u denapmamenma nOIUYUY UIU Y Mo2o Tuyda,
KOMOPOMY ROPYYEHO NpedsblOopHoe npou3soocmeon’”’.

9.2.4. Buowl o6vedunenuil Hacenenus, UCnOIb3yeMblxX
AOMUHUCHPAMUGHBIM KAACCOM 011 UMUMAWUU 0eMOKDAMUU

Co3zoanue 020cyoapcmeneHHblx npoghcoi308

AJMUHHCTPATUBHOE TOCYIaPCTBO MOMICPKUBACT 00beTHHEHUSA
MOAAHHBIX, TOTOBBIX ITOMOTaTh OCYHIECTBIISITh TOCYIaPCTBEHHYIO
MONHUTHUKY, PACTIPOCTPAHATH TOCYIAPCTBEHHYIO HJICOJIOTHIO, OOPOTHCS
C MHAKOMBICJISIIIIMMU, OCYIICCTBIISATh MaTePHAIUCTCKUE (QYHKIIUU
3200ThI 0 HYKJIAIOIIHXCS.

B yCITOBHSIX UMHTAIIMH KOHCTUTYIIHOHHOTO CTPOST aIMHHHUCTPATHB-
HBIM KJIacC TBITACTCSA CO3JIaTh CBOM <GKEJThIe MPO(dCOr3bD».

Mocrosckuti eenepan-eybepnamop eerukuti knsazo Cepeeti
Anexcandposuy 6vil APLIM CIMOPOHHUKOM CO30AHUSL PAOOYUX CO-
10308, KOmopwle, 0elicmayss n00 NOKPOBUNETbCMEOM GAdACHel, CHO-
cobcmeosanu 6vl YIyYUleHU0 nOJL0NdCeHUsE paboyez2o kaacca. «/les-
METbHOCb MAKUX 010308, — no muenuro A. @. Kepenckoeo, — npe-
00CMABALA GLACMAM B03MONICHOCMY, 8NPOUEM, 8ECbMA COMHU-
MENbHYIO, NPUCIPYHUMb NPOMBIULTEHHUKOS, KOMOpble, 3aHUMAs 8Ce
bosee nmpozpeccusHvie NO3UYUU, GCe Yaue CTMAHOBUIUCH HA CMO-
POHY 3eMcm8, pazoenss ux mpebosanus 0 3amene abconomusma
KOHCMUmyyuonHHou mouapxueily. Ilonuyeiickue pabouue coio3vi
OvLIU CcO30aHbl HavanbHUKOM MOCKO8CK020 0XpanHo2o omoenenus
C. B. 3ybamosvim. Ilo muenuio A. @. Kepencrxoeo, on cmpemuncs
nogmopumuv onvim bucmapra ¢ I'epmanuu, npucnocobus ezo x
cumyayuu ¢ Poccuu, noduepxnymo noodepowcusas pabouux u
O00HOBPEMEHHO BbIKOPHEBbl8Asl 6AUANHUE HA HUX COYUATUCMUYECKUX
napmuti. Hexomopuvie noauyeiickue azenmuvl cmaiyu He MOAbKO
VUACMHUKAMU, HO U OP2AHU3AMOpamu 6ceobuux 3a6acmogok’®.

Cmapuiti onvim c030aHUsl ROCIYUWHBIX HPOPDCOI0308 05 Yh-
PpasieHus maccamu paboyux 0vll 3aUMCME08aH OONbULEBUKAMIUL.
B 1920 e. B. U. Jlenun nucan: «@axmuuecku 6ce pykogoosiuue
yupedcoeHuss 2poMadH020 OOTbUWUHCTNGA COM0308 U 8 NePeyIo 20-
7108y, KOHEeuHO, 00uenpoheccuoHaibHO20 6CepOCCUNiCKO20 YeHmpa
unu oropo (BLCIIC...) cocmosm u3 KOMMYHUCO8 U NPOBOOSIM 6Ce
oupexmuevt napmuuy’”®. B 1930-x 2e. npoghcoiozam «omeoounracw

77 Kokogrios B. H. 13 moero npomioro. Bocomunanus 1911-1919. — M. :
Cospemennuk, 1991. —C. 68.

798 Kepenckuit A. ®. Poccust Ha ucropuueckoM noBopore // Bompocst
ucropun. —1990. —Ne 7. - C. 137.

79 Jlenun B. U. Tonx. co6p. cou. —T. 41. — C. 31.
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JUWDB PONb MEXHUYECKUX OP2AHO8 20CYOaAPCMBEHHO20 YRPAGLeHUs
npU COXpAHeHUU BHewlHel He3a8UCUMOCMU OMm 20CY0apcmeay, —
nucan A. I Asmopxanos’’.

Bmecmo c60600ubix npoghcoiozos 6 I'epmanuu npu I'umaepe
ovL1 yupesicoen «Hemeykuii mpyoosou ¢pponmy’!.

Hccnedosamenu ommeuarom, umo upauckoe pyKogoocmeo 3d-
UMCMBOBALO COBEMCKYIO MOOeNb NPOPCo0308, CO30AHHBIX NOO
Konmponem 2ocyoapcmea’’?,

Eeunemckas ¢gpedepayus mpyoa — «0a6HUWHSS 60MYUHA 20~
cyoapcmeay. Ona ne mpebogana a8MOHOMUU OM 20CYOApPCmad,
coepoicusana cmaueunoe osudcenue’’s.

B cospemennoii Poccuu ovina cozoana «Pedepayus Hezagu-
cumolx npoghcorszoey. Ecmecmeenno, nezagucumvix om pabouux,
Komopwvix 00vedunsiiu. OHa NPOOOANCUNLA NOTUMUKY NOOOEPIHCKU
yorce HOBbIX 8odcoell’ !,

VYrpasisiembie OrOpOKpaTHEl MPOQCOI3bl CO3AaI0T BUIUMOCTD
HAIH4Ks y pabounx mpaBa Ha 00beIUHEHHE, KaK B Pa3BUTHIX KOHCTH-
TYIHOHHBIX cTpaHax. OHM MOT'YT CO3/1aBaTh ITO3UTHBHBIN UMUK CTPa-
HBI 32 PYOSKOM.

Ipoghcorwsnasn opeanuzayuss CCCP exoduna 6 cocmas medic-
OYHAPOOHO020 NPOKOMMYHUCTIUYECKO20 NPOPCOI03H020 OBUNCCHUSL.

Cospemennux nucan: «Cogemckoi eracmu npouje 0viio Ovl
cKA3ame HAYUCMomy: npoghcoio3bl HYIHCHbL MONLKO KAK KPACUBASL
dexopayus, Heobxo0umasn 05l Co30anus OnA20HCeNAMENTbHO20 O~
HOWEHUs K 9MOU 61ACMU CO CMOPOHbL 3aNAOH0EBPONENCKO20 Npo-
nemapuamax»’’ .

Knuentucrckue mpogcoro3sl TOMOTal0T peann3oBaTh MaTepHa-
JIMCTCKUE PYHKIUHU rocyaapcTBa. OHM BBITIONHSIN PACIPEICTUTENb-
HYI0 (DYHKITHIO B PaMKaX PEAUCTPHOYTHBHON SKOHOMHUKH: 3aHUMAJTUCh
COIMAJILHBIM CTPAaXOBAaHUEM, PACIIPEIeTICHHEM MTyTEBOK Ha OT/IBIX, TTO-
TPEOUTELCKUX TOBAPOB, KOTOPBIE TIOCTYIIAIM HA TPEANPHUSITHE, OTPa-
HUYHBAIH PasMephbl dKCITyaTalliy TPyaa CBEPX HEOOXOIUMOTO.

719 AgropxanoB A. I'. Texuomorust Binactu // Bonpocs! uctopuun. — 1991.
—Ne 1.-C. 142.

"I Cwm.: IIupep V. Baner u nagenue Tperbero Peiixa : B 2 ki, Ku. 1. — M. :
UI1 Borar, 2007. —C. 294.

712 Cm.: Boroumand Ladan The untold story of the Fight for human rights
// Journal of Democracy. —2007. —V. 18, n. 4. —P. 74.

713 Cm.: Bumsacosa M. B., T'acanbexosa T. U. Kataknu3mel B apabCkomM
Mupe, roa yerBepTsiil. HoBble koHcTUTYIMM TyHuca u Erunra. — M. : UCAA
MI'Y um. M. B. JIomonocosa, 2014. —C. 67.

714 Cm.: [oznees JI., AGpamosa E. [IpaBo BIusITE Ha IPOLIECCH B CTpaHe
// ObnactHas razera. —2012. — 27 saBaps. — C. 3.

15 Tepue A. B uapcrse Jlenuna. — M., 1991.— C. 197.
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OrocynapcTBICHHbIC TPOPCOIO3bI UCTIONB3YIOT ISl MPHHYK/Ie-
Hus padouux k Tpyay. JI. JI. Tpoukwuii nucan: «OHU TpeOyrOT OT pa-
004MX HAMPSHKEHHOTO TPY/AA MPH CaMbIX TSKKHX YCIOBHSX. .. COMO3BI
CTaHOBSTCS TPOBOTHUKAMH PEBOJTFOIIMOHHON PEPECCHHU TI0 OTHOIICHHIO
K HeIMCIMITIHHAPOBAHHBIM, Pa3Hy3IaHHbIM, TTAPa3UTHUCCKIM JJIEMEH-
TaMm pabodero kiacca»’'c.

XVI cve30 BKII(6) 6 1930 2. 0b6wsasun, umo nepgetivias 3a0ava
npoghco308 — «MOOUTU306AMb U OP2AHUI08ANbL MACCHL BOKPY2
3a0ay cmpoumenbcmeda coyuarucmuyecko2o oouecmear’!’.

WX MCTONB3YIOT /11 MAHUNYJISANAHA CO3HAHMEM pabouuX.

JL JI. Tpoyxuii 2o6opun, 4wmo npoghcoios3vl cmanu «a2umayioH-
HO-MOOUNUZAYUOHHBIMU Op2aHuzayuimuy’’s.

Knuentuctckue mpocoro3sl CO3MaI0T BUIAMOCTH aKTHBHOTO
y4acThs pabounx B MOTUTHKE, B TOAIECPIKKE MPABUTENS.

Ilpeoceoamenv Dedepayuu npoghcorwszos Ceeponosckol 06-
nacmu A. Bemayscckux 2080pui 0 Macco8om dicelanHuu pabomHuKos
MHO2uX npeonpusimuil eviiimu Ha mumune 28 sneaps 2012 2. ¢ Exa-
mepunbypee 6 noodoepicky B. B. Ilymuna, xomopwiii nposieisem
3abomy 00 unmepecax pabouux u ecex aooel mpyod, 0 Noguvluie-
HUU poNu Mpyosuuxcs 6 nauem obuecmee’’’,

Dopmuposanue 0emcKux u MOL00ENHCHbIX 00beOUHeHUl

Jlerye Bcero MaHMIYJTMPOBATh CO3HAHUEM JI€TEH M MOJIOIEKH.
ITosTOMY aAMUHHUCTPATHBHBINA KIIACC CTapaercs yAENATh BHUMaHHE
CO3/TaHHUIO JIETCKUX U MOJOACKHBIX 00BEAMHEHHUH, KOTOPhIE TOMKHEBI
BOCITUTBIBATH BEPHOMOAIaHHBIX.

Tocyoapcmeennas no0depicka MOR0OENHCHbIX U 0eMCKUX 00-
WecmeenHbIX 00beOUHeHUll ocyujecmeansaemcs 6 coepemennol Poc-
CUU HA UMNEPCKOM U pecuoHAIbHOM ypoene. [lpumepom saeisemcs
3axon Bonoeoockou oonacmu om 29 nosops 2005 2o0a Ne 1376-0O3
«O0 eocydapcmeennol MonA00eddCcHOU noaumuxke Bonozodckou 00-
aacmuy.

MoroaexxHble OpraHu3aiii MoMoraroT GopMHpoBaTH OYTylI[YI0
OIOpPOKPATHIO CTPAHBL.

U. B. Cmanun npamo 2osopun, ymo 3a0ayeti KOMCOMONA 165~
emcsi NOMOWb KOMMYHUCTHUYECKOU K8a3unapmuu 6 «oeie 60Cnu-
MAHUs MOL00020 NOKONEHUS 8 OyXe COYUAIUIMay», m. e. Haesa3bi-
saHue emy aomuHucmpamuerou uoeonocuu. C Opyeoi cmopoHsl,

716 Tpoukwuit JI. Teppopusm u kommynusm. — [lerepOypr, 1920. — C. 105.

717 KIICC B pe3QTIOLMSIX M PEILICHHSIK Che3/I0B, KoH(bepeHI M. — 7-e u3m. Y. 3.
—M.,, 1954.—-C. 63.

718 Tporkuii JI. 1. CranuHckas mkona panbeudukarmit. — M., 1990. — C. 41,

19 Cwm.: Io3nees JI., Abpamosa E. Yka3. cou. C. 3.
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ommeyan OH, KOMCOMON «daem MONoOblie pe3epebl OJisi 6CeX OC-
MATbHBIX MACCOBLIX OP2AHUAYUL NPOLEeMAPUAMA NO BCEM OM-
PACIAM YAPABIEeHUsy, M. e. 2omogum Kaopwl Oiopokpamuu’?’.

Monooexcrnoe kpvinio napmeobpaznozo 06veOuHenus: Opox-
pamuu Kazaxcmana (’Kac Oman) noszeonsiem monooesxicu ocyujecms-
61AMb NAPMULIHYIO Kapbepy, O0aiwyio 00po2y 60 61ACHHbLE CMPYK-
mypot, nuwem I. B. Jlykvanos’!. B 2005 2. ¢ Kazaxcmane 6viia
coz0ana monooedcnas opeanusayusi «Ax Opoay, Komopyw 603-
enasun niemsnnux H. Hazapbaesa — K. Camwibanowi. Ee yenvio
A61emcst popmuposanue Kaopos Hoeoll bropokpamuu’??,

MonoieKs MOYKHO MCITIOTB30BATh /IS CO3/IaHUS BUANMOCTH Mac-
COBOM MOJJEPKKH BOK/IA.

B kommynucmuueckom Kumae 6viiu co30anvt MoI00edxHCHbLE
OpeaHU3aYUU XYHEEUOUHO8, KOMOopble HA3bI8ANU CeO5l «KPACHbIMU
oxpannukamu Ilpedceoamens Mao»’?. Apmus xyneeiibunos oxom-
HO GKIIOYUNACH 8 U3OUCHUE «UHMETLIEKMYAN08Y» U CONCHCEHUIO KHUS
6 nepuoo KyibmypHou pegoaioyuu’*.

MononexxHbie 00beqMHEHHS HCITOTIB3YIOTCS U1l OOPHOBI C OMITOo-
3UIUEN.

B Poccuu noo pyxosoocmeom B. Cypxosa 6viiu co30anvl maxue
opeanuzayuu, kak «Hawuy, «Cmanvy, «Mecmuviey, «Monooas
eeapousy, «Poccusi monooasy (Pymon). Hawucmol ne pasz nana-
oanu Ha audepa onnosuyuu b. Hemyosa’. «Hawucmosy ucnono-
306anu 0151 HANAOEHUs HA ICMOHCKOe NOconbemeo 8 Mockee’?.

Cozoanue Murumapu3upoeannvix 00veOUuHeH Ul

Musutapu3npoBaHHbIe, UMIIEPCKHE TOCYIapCTBa YacTo MOIep-
’KMBAIOT MOJIYBOCHHbIE H BOEHHbIE OOIIECCTBCHHBIC OpraHMU3aIlnH,
0OBEIMHSFOIINE BEPHOIIOIAHHBIX BOKPYT UJICH BEJMKOICPYKABUS U M-
nepcrea. [lonyTHO OHM MOAJEPKUBAIOT HJIEH BOxkAW3Ma. Mx dacro
WCIIONB3YIOT JIJIsl CUJIOBOM OOPBOBI ¢ 00BEIMHEHUSMU TPAXKIAH U UX
JMJEPAMH, JUTS 3aIyTHBAHUS M PACIIPABbI C YWICHAMH OIITO3HIIUH.

LImypmosuxu (CA), no muenuro A. T'umnepa, 0onsichvi Ovliu
HAcunuem u meppopom NpoKIaAdbl8AmMb NYyMb K NOAUMULECKOU

70 Cranun U. B. Cou. T. 8. — M., 1947. - C. 34.

72! JTykpsinos I. B. Yka3. cou. C. 266.

722 [kens C. H. Yka3. cou. C. 223.

723 Cm.: Bypnankuii @. Yka3. cou. C. 204,

724 Cwm.: Tam xe. C. 142,

25 Cwm.: Bl uyBcTByeTe cebs B Ge3onacHoctu? // KommepcaHTs-JleHbru.
—2010.—Ne 45.-C. 12.

726 Cm.: ®nopun J1. breck u Humera «Harmxy // Mnpaekce. Jlocke Ha LEH3Y-
py.—2008. —Ne 29. - C. 88.
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eracmu’’. Komuccapvl wimypmosukos Ha80OHULU 8Ce OP2aHbl
snympennux oen. CA noouunsana cebe MeCmHyl0 HOIUYUIO, NUULEM
H. ®pair’*.

OrocynapcTBIICHHbBIE OOIIECTBEHHBIC 00bEAMHEHUS UCIIOIb3YIOT-
Cs1 JIJIs1 TIOAATOTOBKY HACEJICHUS K BOMHE U PaCIpOCTPaHEHUS CPEIU HEro
«MUJTUTAPUCTCKOTO yrapay.

B CCCP noozomosxoti moodetl K 60EHHOU CIyHcOE 3aHUMANIOCh
max Hasvigaemoe «/Jo6posonbHOE 00uecmso cooelcmaus apmuu,
asuayuu u promy ([JOCAAD).

[NonyBoeHHBIE OpraHU3aluK YMEJIO PaclpoCTPAHAIOT IyX BEPHO-
MOJIZIAHHUYECTBA B CTPAHE.

Cezo0ns 6 Poccuu npunam @3 om 03.06.2009 Ne 107-®@3 O
eHeceHuu usmenenull 6 edepanvrvii 3axon «O HeKOMMepYecKux
opeanuzayusxy u cmamoio 2 Pedepanvroeo 3axona «O eocyoap-
CMBEHHOU Clydche POCCUiCKo20 Kasadecmaay’, cozoarowuil npu-
sUNIe2UU KA3A4eCmey, KOmopoe mpaouyuoOHHO UCHOIb308AI0CH OJA
nO00EPIHCKU MOHOKPAMUU U ABMOPUMAPHO2O PEeNCUMAa 8 CmpaHe.

MuuTapu3upoBaHHbIE 10 JTyXy OpraHUu3al[Md MOKHO HCIIONTB30BATh
JUTSL BIIMSIHHSI HA CO3HAHUE MOJIOICKH.

Iloo pyxogoocmeom 6ropoxpamuu @ cogpemennoil Poccuu cos-
daromcesi MonoOedcHvle BoeHuble opeanuzayuu. [Ipumepom maxoi
opeanuzayuu saeasemcs obdveounenue «Hawa apmusy.

CoszdaHnue 020cy0apcmeneHHbix MmeoPHUecKux Co308 U Opyaux
00veduHenuli no npogeccuu

AJIMHHUCTPATUBHBIA KJIACC YaCTO MBITACTCS OOBEIMHHUTH TBOP-
YECKYI0 MHTEJJIMTEHIMI0 B HEeHTPAJIM30BAHHO yNpaBJjseMble
COIO3BI.

B CCCP npasswasn epynna cozdanra Coio3 co8emcKUx KOMNO-
sumopos, Corws cogemckux xydodcnurxos u Corws apxumexmopos,
Corws cogemckux nucameneu. OHa onpedensiig cocmas pyKogoo-
cmesa 010308 u ux ycmaewi”!.

727 [ur. mo: Hupep V. Vkas. cou. C. 300.

728 ®dpaii H. Ykas. cou. C. 44.

" C3PdD.-2009. —Ne23. - Cr. 2762.

3% [TocranoBnenue Oproropo LIK BKII(6) o MeponpHsaTHAX MO BBINOIHE-
Huto noctanoBieHus [Tomroropo LIK BKII(0) «O mepectpoiike murepaTypHO-
XyJI0XKECTBEHHBIX OpraHu3anuii» or 7 mas 1932 r. // BnacTp 1 XynoxkecTBeHHas
naTerumrenwst. Jlokymentsr LIK PKII(6) — BKII(6), BYUK — OI'TTY — HKB/] o
KynsTypHOH nonutuke. 1917-1953. —M., 1999. - C. 175-176.

3! BnacThb 1 XynokecrBenHas uHteruureHms. Jokymentst LK PKII(6) —
BKII1(6), BYUK — OI'TTY — HKB/] o xynsTypHOi onmutuke. 1917-1953. — M., 1999.
—C. 199.
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B ycroBusix umutanmu CBOOOBI JeATEIbHOCTH 00hETUHEHHUI JIe-
JIAJICS BHJI, YTO TBOPYECKAsl HHTCIUTUTCHIUS caMa IPUHUMAET T€ UJIH
WHbBIE PEIIEHUS Ha CBOMX Cbhe3lax. [lacCMBHOCTh TBOPUECKON MHTEIN-
JIUTEHIIMH JICIAeT €€ MOCIYIIIHBIM MHCTPYMEHTOM B PyKaX pa3Horo poja
HavaJbCTBA. DTO IMO3BOJISIET OFOPOKPATHH HAIPABIISTH MOBEJICHUE ITOM
WHTEJUTMTSHIIMH, KOTOpas IPeBpalaeTcs B Cyxuinyto. BHe 3Tux coro-
30B, B TOTAJIMTAPHOM TOCYIapCTBE MPOPECCUOHAILHO 3aHUMAThCS
TBOPYECTBOM OBLIIO HEBO3MOXKHO. VICKITIOUEHHE U3 COI03a 03HAYAII0
3arper Ha npodeccuto. [lucarenu u mo3Thl MOTJIH OITYyOJUKOBATH CBOH
MPOU3BEACHUS TOJILKO IMOCIe 000peHUs HavalnbCcTBa coro3a. «C mo-
MOIIBIO 0XBATa MHTEIICKTYAJIOB O(UIIMO3HBIMU COFO3aMU TOTAIMTAP-
HBII PeKHUM BBITECHSICT M YHHUTOXAET MOJIMHHYIO, HE3aBUCHMO U Ca-
MOCTOSITEIIbHO MBICIISIIYI0 WHTEIUTUTCHIIHIO, TTPHICPKUBAIOIIYIOCS
COOCTBEHHBIX dTUYECKUX M ICTCTUYECKHUX IICHHOCTEH, U 3aMCHSET ¢
JIOSUTBHBIMU K PEKUMY TOIYHHTEILUTUTCHTAaMU-KOH(POPMHUCTAMHU. . .» —
MUIIYT MCCIIe0BATEN 2.

TBoOpuecKue COr3bI UCTIONB3YIOTCS aJIMUHUACTPATUBHBIM KJIACCOM
JUTS MAHUTTYJISIIIMA MACCOBBIM co3HaHMeM. [IeCHU, CTUXU, KHHO(HITBMBI,
KHHTH JIy4IlIe BO3JCHCTBYIOT Ha YMBI JIFOJICH, YeM MTPONaraHucTCKue
TEKCTHI.

[To anaymoruu ¢ IEMOKPaTUYCCKUMU CTPaHAMHU, aBTOPUTAPHBIC U
TOTAJTUTAPHBIE TOCYIAPCTBA CO3JAl0T CBOIO agBokarypy. OHu cTa-
paroTCs MPEBPaTUTh €€ B TOCYIaPCTBEHHOE YUPSKICHUE, KOTOPOES 3a-
IIMIIAET MpaBa OOBUHAEMOr0 B YrOJIOBHOM IPOIECCe B TOM Mepe, B
KaKOM 3TO MO3BOJISETCS TOCYAapCTBEHHON OFOPOKpATHEH HITK BOOOIIE
JIeTIaeT TOJIbKO BHUJI TaKOW 3amuThl. [Ipy 3TOM CO31aeTcsi BUAMMOCTD
CaMOCTOSTEIILHOCTH 3TOTO YUPEHKICHHSL.

B Kumae npunsm 3axon 0 He3a8UCUMOCHU A0BOKAMO8, HO Npu
9MOM OHU KAAHCOBLU 200 OONICHBL NOTYYATNDL HOBVIO TUYEH3UID. Dmo
UCHONb3YeMCsl OISl OTICMPAHEHUs. OM A0B0KAMCKOU NPAKMUKY Ul
KOomopbvle 6epymces 3auuyams 2paxcoancKue npasd, 6xo0am 6 npa-
gozawummuoe osudicenue’?s.

B Benapycu adsoxamypa xak npogheccuoHaibhas u camoc-
moamenvHas 00UeCmeenHas Opeanu3ayus IOPUCmos8 yYmpamuia
CB0I0 CAMOCMOAMENbHOCMb Nocie uzoanus /lexkpema om 3 mas
1997 2. No 12 «O Hexomopwix mepax no CO8epuIeHCME08AHUI) dO-
B0OKAMCKOU U HOMAPUAnbHol Oesmenvhocmu 6 Pecnybnuxe bena-
pycoy™. Paspewenue Ha a08OKAMCKYIO OesimelbHOCb 6bl0aenmcsi
Ha 5 nem Munucmepcmeom ocmuyuyu npu ammecmayuu, npoge-

732 Paborsmkes H. B., Conosees D. I. Ykas. cou. C. 232.

733 Cm.: Beja Jean-Philippe The Massacre‘s long shadow // Journal of
Democracy. —2009. — July. — Vol. 20, Iss. 3. — P. 14.

3% Cobpanue nekperoB, yka3oB [Ipesuenta u nocraHoBienuii [IpaBu-
tenbcTBa Pecrydmmku bemapyce. — 1997, — Ne 14,
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Oennou xoanezuel aogokamos. Konnezuu adeoxamoé nocmaegnenvl
noo koumponvb Munucmepcmea 0Cmuyul, KOmopsle Mo2ym u3od-
6aMb HOPMAMUBHbBIE AKMbL, pe2yiupylouue 0esmenbHoChb a080-
Kamypol, RPUOCMAHABIUBAMb DEeULCHUs. OP2AHO8 KOANe2Ull, 6HO-
cumos npeocmasieHus 006 OmmeHe dMUX PeuteHull, 0CYUlecmeaisimo
NOIHOMOUUSL, CEA3AHHBIE C OOUUM U MEMOOUHECKUM DYKOBOOCHEOM
aosokamypoil, ROAY4Amb Om A0BOKAMOE CEEOCeHUs, CEA3AHHbLE C
UCNOJIHeHUEM 3aKOHOO0AmMeNbLCmea 00 a080KAMCKOU OesmelbHOCHU,
B6HOCUMb NPEOCMABIeHUs. 0 NPUBLEUEHUU A08OKAMO8 K OUCYUN-
JUHAPHOU omEemcmeeHnocmu’,

Co30anue K8a3UOOWECMBEHHBIX CIMPYKMYD NPU OP2AHAX 20-
cyoapcmeenHol enacmu

Wmuranus cBA3M OONIECTBEHHBIX O0BETMHEHHM C TOCYIAPCTBEH-
HBIMH OpPTaHaMH MOXKET OCYIIECTBIISATHCS Yepe3 pasHoro poaa oo-
I[eCTBEHHbIE MAJaThl H COBETHI TIPH OpPTaHaX TOCYIapCTBEHHON
Biacti. OHU JODKHBI 0003HAYATh BhIpaKEHUE OOIIIECTBEHHOIO MHEHUSI.

B 2005 2. Aomunucmpayus Ilpezudenma P cozoana uz npeo-
cmasumeneii 8 OCHOBHOM NOCIAYUIHBIX 20CYOAPCMEEHHOU OI0POK-
pamuu obujecmeenHvix odveounenu ObuecmeeHyio naiamy npu
Ipezudenme P®. Ona npussana co30a8amov sUOUMOCHb (@) npeoc-
masumenbcmea 00WecCmeeHHbIX 00vedurHeHull (3awuma npas o0o-
uecmeeHHvlx 00vedunenull), (0) ywacmus 8 JCU3HU 20Cy0apcmea
(0buecmaennblll KORMPObL 3a 0eIMEeNbHOCIbIO (PEOePAIbHBIX Op-
2aHO8 UCNOIHUMENbHOU GIACHU, OP2AHO8 UCHOIHUMENbHOU 8laACU
cybovexmos Poccuiickotl @edepayuu u opeanos mecmmuozo camo-
VNpaeienus), (2) GblCHYNIeHUll Om UMeHU 0OUEeCMBEHHOCIU CIPAHDI.

Bropokpatus 1o CBOeMy YCMOTPEHHIO (hopMHPYeT OOIIeCTBEeH-
HbIE TIAJIATHI, & 3aT€M YTBEPIKIAET, YTO OHH KOHTPOIHUPYIOT OPTaHbI
BJIACTH, OCYIIECTBIIAIOT OOIIECTBEHHYIO DKCIIEPTHU3Y MPOEKTOB HOP-
MaTHBHBIX aKTOB, 3aCITyIIIMBAIOT JOJDKHOCTHBIX JIMII HA CBOMX 3ace/ia-
HUIX 36,

E. O. Eneoncxuii nasvieaem Obwecmeennyio naiamy P® eo-
CYOAPCMBEHHBIM OP2AHOM, TUWbL UMUMUPYIOWUM HPEOCMAasUmenb-
cmeo epasicoanckozo obugecmaa’’.

33 TTactyxoB M. Tlpenernbl He3aBUCUMOCTH CyneOHO# Biactu benapycu //
KoncrutyrmonHoe npaBo: BoctoanoeBponetickoe 0603penre. —2001. —Ne 1.— C.27.

36 Cwm.: Banees O. H. IIpo6Gnema B3anMoeiicTBHs OpraHOB MECTHOTO (T0-
POJICKOT0) CyMOynpaBJIeHHs] ¢ HeKoMMepueckuMu opranuzanusimMu (HKO) //
KoHnctuTymonHoe n MmynuunansHoe npaso. —2009. — Ne23. - C. 29.

37 Cm.: Eneonckuii B. O. Tpaxkaanckoe 001eCcTBO, MPAaBOBOE FOCYIAPCTBO
Y 3aKOHONATEIbHOE perynupoBaHue // KOHCTUTYIIMOHHBIC TIpaBa U CBOOOIBI
JIMYHOCTH B KOHTEKCTE B3aMMOJIEUCTBHS I'PayKTaHCKOTO OOIIIECTBA 1 IIPABOBOTO
rocynapctea. — M., 2010. — C. 148-149.
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CoOpanus nmpeacTaBuTeNei 00IecTBa, TUa O0IIECTBEHHBIX aJIaT,
MPU3BaHbl HAOIKIATH 32 00IIECTBOM, BBISBIISATH 0CO00 PE30HAHCHBIC
BOITPOCHI TOCYIaPCTBEHHOM 1 OOIIECTBEHHOM KU3HU U CUTHAJIM3UPOBATh
0 HHUX TOCYAapCTBEHHBIM opraHaMm. To ecTh OHM paboTaroT Kak Mexa-
HU3MbI 00PaTHOM CBS3U VIS TOCYaPCTBEHHBIX OPraHOB, KOTOPHIE CTPe-
MSITCS HE JIONYCTUTh OyHTa MM MaCCOBOT'O HEITOBUHOBEHM S B OOIIIECTBE.

[To ananoruu ¢ IEeMOKpaTUIECKUMHU CTPAaHAMHU, aBTOPUTAPHBIE TO-
CyIapcTBa, MMUTHPYIOINE KOHCTUTYLIMOHHBIA CTPOM, CO3/al0T 00-
HIeCTBEHHbIE COBETHI MPHU Pa3JMYHBLIX OpraHax BJacTu. B oc-
HOBHOM B HHMX BXOJIST MPEACTABUTEIN KIIMEHTUCTCKUX O0bEIUHEHHUIM.
B nedatensHOCTE ATHX COBETOB CTApAIOTCS BTSHYTHh BUIHBIX IpeEJC-
TaBUTENEN rPaXKJaHCKOW MHTEJUIMTeHINH. FIMest B HUX MEHBIIUHCTBO,
OHM HE OKA3bIBAIOT BIIMSHUS HA JACATEIBHOCTh dTUX YUPEKICHUM, HO
CO3JIal0T UM OIPEIEIICHHbII aBTOPUTET.

Ilpesudenm P® npemendyem na 3eanue camozo OOILULOLO -
bepana 6 opeanax Gnacmu, NOOYAC GLINOIHAEH NPOCLObBL 2PaAlC-
O0auCKOU UHMENTUSeHYUU, 8X00auell 8 e20 COBEembl.

OOBIYHO €CTh CTPEMJICHUE MPEBPATUTH OOINECTBEHHBIE COBETHI
MIpY OpraHax BJIACTH B JOMOJIHUTENHHBINA MTPONAraHIuCTCKUN OpraH Mpu
HUX.

Munucmp no ceéazam ¢ « OmKpulmbiM NPAGUMENTLCIMBOM» 3A5-
BUJI, YMO COBEMbL OOJINHCHBL HOMOYbL MUHUCMEPCMEAM 00WAMbCA C
2PadiCOAHCKUM 00U eCTn8oM, «8eCiU PA3bsACHUMENbHYI0 pabomy
1O HOBbIM WIAHAM NPABUMENbCHBA, ODBACHAMb HIOAHCHLY, YUACH-
6808amb 6 pearuzayuu niaHoe Npasumensbcmea U Nonyiapusupo-
eamv umoau ux pearusayuu’e,

HNmuranys 3HaYMTEeILHON POJH OOLIECTBEHHBIX COBETOB B YII-
paBIIEHUU TOCYTapCTBEHHBIMU JIEIAMH OCYIIIECTBIISIETCS Yepe3 3aKo-
HOJIATENbCTBO U TMOA3aKOHHBIE aKThI, KOTOPHIE 3aKPEIUISIOT IIUPOKUIA
CIIEKTP MOTHOMOYUN COBETOB. [I03UTUBUCTHI MBITAIOTCS CYTUTH O JIes-
TEJIBHOCTU KBa3UOOIECTBEHHBIX COBETOR 110 JICKJIapaTUBHBIM HOpMa-
THBHBIM akTam’>’,

Coznanue BUAMMOCTH KOHTPOJIS 32 JEITENbHOCTHIO TOCYIapCT-
BEHHBIX OPTaHOB OCYIIECTBIISIOT TaK Ha3bIBAEMbIC HAOIIOATEIIbHBIC
COBETHI.

B Poccuu npunam @3 «O6 ocnogax obuecmeennozo KOHMpoJis
68 POy Ne 212-D3, a maxowce ananocuynvie 3aKOHbl 8 NPOSUHYUSIX.

738 [{ur. mo: Toponenkas H. «OTKpbiTOE IPaBUTENBCTBA» 3aiMETCS ONTH-
Mu3areli By3oB // Kommepcants. —2012. — 31 aBrycra. — C. 2.

739 Cm.: [IpsikoBa E. T OO11ecTBEHHBIE COBETHI MPU OpraHaX UCTIOTHUTENb-
HOM Br1acTH cyOBbekToB Deniepaliiiu: Kak BBINONHSETCs (DYHKIHS OOIECTBEHHOTO
xouTpois // Juckype-Iu : Hayunsii sxypaair. —2016. — Ne 2 (23). — C. 28-32.
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Bonvuuncmeo unenos obuecmeennvix HabAI0OAMENbHBIX COBEMOE
npu opeanax UCHONHEeHUs HAKA3AHUSA (DopmMupyemcs us Obleuiux
cunosuxos’*’, komopwie ux u eoszenasasiom. Pabomnuxu penpec-
CUBHOU MAWUHDBL, 8bluieduue Ha NeHcuio, bepymcs Habawoamo
3a ceoumu Oelicmeyrowumu Koiiezamu. Ecmecmeenno, ux napy-
WeHull OHU He 3aMeyaion.

Co30anue unvix 00veduHeHull N0OOAHHBIX

B ToTanuTapHbIX rocyaapctsax, rie rocrojCTBYeT roCylaapcT-
BEHHO-OFOPOKpaTHYECKasi COOCTBEHHOCTh Ha OCHOBHEBIE CPEJICTBA MTPO-
M3BOJICTBA, OIOPOKPATHUS UCIIOIB3YET JUIsl KOHTPOJIS 32 HACEJICHHEM U
MOOMTH3AIIUEl €ro Ha BBITIOIHEHHUE MOCTABJICHHBIX CBEPXY 3a]1a4 TPY-
JOBbI€ KOJLUIEKTHUBBI. Pa0ounii HaXoaWics B DKOHOMUYECKON 3aBU-
CUMOCTH OT aJIMHHUCTPAIIMH MPEATTPUATHSI, 1 OHA MOXET BO3JICHCTBO-
BaTh Ha HETO B CBOMX WHTepecaX. TpyaoBbIe KOJUICKTUBBI UCIIOIb30Ba-
JIUCh OFOPOKpATHEH JIJISl BBIIBUKCHHUS HOMECHKIIATYPHBIX KaH]I1IaTOB
B nenytarel CoBeToB. B HUX co3maBalicss akTHB «IIOMOTaeB» U3 KOM-
MYHHCTOB, KOMCOMOJIBIIEB U MPO()COIO3HBIX aKTUBUCTOB, KOTOPBIH J0JI-
KeH OBbUT CIIeUTh 32 OCTAJILHOW Maccoil pabovMX W BO3AEHCTBOBATH
Ha ee CO3HaHUE U MOBEICHUE.

Y. 2 em. 8 Koncmumyyus CCCP 1977 2. mpebosana om mpy-
008bIX KOLIEKMUBOE «BOCHUMbBIBAMb CEOUX UTIEHO8 8 OyXe KOMMY-
HUCMUYECKOU HPABCMBEHHOCHIU, 3A00MUMbC 0 NOGBIUEHUY UX NO-
JUMUYECKOU COZHAMENbHOCMU... ).

Cezoons 6 Poccuu nweimaromes 3aumcmeosams co8emcKuil
onvim. Komumemul 6 noooepocky B. B. [lymuna 6viiu co30amnvl 6
2011-2012 ze. Ha kpynHuix 3a600ax 6 Yensbuwckou obracmu, 6
yacmuocmu Ha « Ypanmpaxey, na Ypanrsazouzasooe. 30ecv 8 Ko-
mumem gouiu 9 paooGuIx pabouux u ooun undicenep. Opeanusyem
pabouux nawarbcmeo’?!,

Jlist MOOMIM3a1Y aKTUBHOCTH OTJICIIBHBIX TPYIIIT HACEIICHHUS B Ha-
MPaBJICHUH, BBITOJJHOM OFOPOKPATUU, OHA MOXKET CO37aBaTh MOJIMTH-
3MPOBAHHBIE OPTAHU3ANMHU, SKOOBI MTPEACTABIISIONINE B3IJISIIbI STUX
TPpYIIL.

Hamecmuux Ilpasumens Poccuu na Ypane U. Xonmanckuii cos-
0an 0OwepoccuticKyio opeanuszayuio, KOmopylo Ha3ean «B noo-
0eporcky uenosexa mpyoay. OHa OMAUYUNACH AKMUBHOU NOO0Oepic-
xou Ilpasumens 6o epems niebucyuma oosepusi emy 6 2012 2. Ee
UCNONBL306aNU OIS BLIOGUIICEHUL NPOBEPEHHBIX DIOpOKpamueti pa-

0 Cwm.: lokna YIOTHOMOYEHHOrO 1Mo MpaBaM yenoBeka B Poccuiickoit
®enepanun 3a 2013 r. // Poccniickas razera. —2014. — 9 anpers.

" Cwm.: Ilrrocanna M., Hukunierko E. CBepanoBckre KOMMYHHCTBI P
nowm KyonHckoro noara / KommepcanTs-Ypan. —2012. — 14 suBaps. — C. 5.
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oouux ¢ Tocyoapcmeennyio [ymy Poccuu 0ns coz0anus euoumocmu
npucymcemeusi 6 Heul npedcmasumeinei mpy006o2eo Hacenenus’*.

Wuoraa mpapsinas rpyria MeITAeTCs UCIIOB30BaTh B CBOMX HMH-
Tepecax MJIM CO3/IaeT caMa OpraHHu3allii HAIMOHAIMCTOB.

B cenmsbpe 2011 2. Munucmepcmeo ocmuyuu 3apecucmpu-
posano obuepoccuiickyio opeanusayuio «Poouna — Kouepecc pyc-
cxux obwuny (KPO) 6o enase ¢ I[locmnpedom PD npu HATO
J. Pocosunvim. KPO namepeno 3awuwams npasa u uHmepecwl
pycckoeo Hapooa u Poccuu. Ilpeononacaemcs, ymo KPO xowco-
aUouUpyem ymepeHHo-HayuoHaiucmuieckuil onekmopam. B « Eou-
nou Poccuuy cuumanu, umo yyacmue /]. Pocozuna é evibopax mo-
Jrcem npuodame UM «OONOJHUMENbHYIO dHEp2emuKy»’*.

Ipapsimas Tpymima MOXKET MOAACPKUBATh OOBETHHEHUS COIHU-
aJILHOW HAaNpPaBJIEHHOCTH (00IIIeCTBa MHBAUIOB, TIOIEPIKKH 0OJTh-
HBIX, OCMHBIX CIIOCB HACEJEHUSs), KOTOPhIE HE CTPEMSATCS K BIACTH U
3a HeOONBIIHE MOAauKH TOTOBBI MOIEPXKUBATE OIOPOKpaTHiO. [ocy-
JapCTBO FOTOBO OTKA3aThCsl OT HAJIOrOOOIOKEHHUSI BOJIOHTEPCKO# 1 Oi1a-
TOTBOPUTEIBHOM AEITENBHOCTH, YCTYIIUTh YaCTh CBOUX MTATEPHAJIHCT-
ckux QpyHkuuit HKO™,

B 2014 2. 72 pecuona Poccuu npumnsiiu npoepammvl nodoep-
JHcKU coyuanvro opuenmupogannvix HKO™,

IMomepsxnBas MOAOOHBIE OPraHU3AIHH, ABTOPUTAPHOE TOCYIAP-
CTBO TIBITaeTCs 3apadoTaTh cede aBTOPUTET Cpeld MOJIaHHBIX.

AIMUHUCTPATUBHBIE TOCYIAPCTBA, MMHUTHPYIOIINE KOHCTHUTYIIH-
OHHBIN CTPO#, BBITECHSIOT C OOIIECTBEHHOIO MOJISi HE3aBHCHMEBIE OT
HETO MPABO3AIIUTHbIE 00heTHHEHHNs, KOTOPhIE HAIlelIEHBl Ha OT-
CTaMBaHWe MPaB YeIOBEKa B CIIOpax ¢ rocyaapcTBoM. BmecTo HHX
CO3/IAF0TCS MOIIHBIC O(UIIMO3HBIE TPABO3ALIUTHBIC COFO3bI, 00JIaCKaH-
HbIe TTpaBsiieii rpymmoii. OHU TOTOBBI 3AIUINATH TTOAJAHHBIX B OIpe-
JIeTIEHHBIX, YCTAHOBIICHHBIX OIOpOKpaTHEil paMKax.

B 2006 2. npu nodoepocke B. B. Ilymuna u /]. A. Medsedesa 6
Poccuu 6vina cozoana Accoyuayus rwpucmos Poccuu. B dexabpe
2006 2. ona obvasura o coz0anuu cemu u3 24 moic. becniamHvix
IOpUOUYECKUX KOHCYTbMAYUll 8 pamkax npoexma cosoanus Dede-
PATbHO2O YeHmpa Npasogvix npozpamm. B Aomunucmpayuu Ilpe-
3udenma P® ne uckniovanu, umo smu KOHCYTbMAayuy Mo2ym cmambs

72 Cwm.: Ilmocauna M., Tupmacts M-JI. 3a0cTpeHHbIE TE3UCHI CPOUHO
nputynviy // Kommepcants. —2012. — 25 aBrycra. — C. 2.

43 Cwm.: UBanoB M., Tupmacts M.-J1. JImutpuii Porosus craj opranusa-
LIMOHHO Omroke K Bioopam // Kommepcants. —2011. — 20 aBrycra. — C. 1.

4 Cwm.: Kopas A. briarorBoputensHocts CypkoBa // Benomoctu. —2009.
—7 cenrsops. —C. A03.

745 Cwm.: I'pomosa M. Vkas. cou. C. 20.
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bazoul 0nsi npogedenust kKamnanuu no evibopam Ilpezudenma Poc-
cuu 6 2008 e. Ilpoexm 6vin nooddepocan Ilpedcedoamenem Moc-
eopoymul B. Ilnamonogwim, eybepunamopom Canxkm-Ilemepbypea
B. Mameuenxo. Iloneuumenvcruii cosem Accoyuayuu 60321a61771
Jl. A. Medgedes. B nezco 6ownu Kpynueiuiue npeonpuHUMameni.
B. Anexnepos, C. bozoanuukxos, B. bocoanos, A. Kyzemun, A. Knu-
wac, B. Jlucun, B. Pawnuxos, B. Hxynun. Kaopamu u nomewye-
HUAMU OONIHCHBL ObLIU NOMOYL 2ybepHamopbl pecuonos. Ha npoexm
niaanuposanoce nompamums 500 man donnapos CILIA. bracomeo-
pumenvHocmu makozo macwmabdba 6 Poccuu ewe ne nabniooa-
nocy’C,

D3 PO om 05.04.2010 Ne 40-D3 «O eHeceHuu usmeHeHui 8
omoenvhvle 3aKkoHoOamenvHvle akmul Poccutickou @edepayuu no
B80NPOCY NOOOEPAHCKU COYUATLHO OPUEHMUPOBAHHBIX HeKOMMep-
yeckux opeanusayuiin’*’ obewaem npusuniecuu npago3aAUWUMHbIM
OP2AHUBAYUAM, KAK COYUATLHO OpueHmuposannvim. Ecmecmeen-
HO, YUHOBHUKU HA MeCcmax pazbepymcs, Komy co30aeamsv Npusi-
Jezul, a Komy Hem.

AJMUHHUCTPaTUBHBIA KJIacC MOXET CO37aBaTh CIIOPTHBHBIE 00-
IeCTBA, KOTOPBIE JIOJDKHBI pab0TaTh HA TIOJIEPKKY aJIMUHUACTPATHB-
HoOro obmectsa. Ilepen HUMU CTaBUTCS 11€7b — BOCIIMTAHHUE MTOIaH-
HBIX, OJITarOAPHBIX TOCYIAPCTBY 32 TO, YTO OHO BBIJCIHIIO JICHBTU Ha
3aHITHE CIOPTOM. YacTo CHOpTUBHBIE OOBEIUHEHHMSI, TIOAKOHTPOb-
HBIC OIOPOKpATHH, JCNAIOT IIOKA3aTEIU CIIOPTUBHBIX JIOCTHXKEHUH, 00ec-
MEYMBAIOT CJaBy CTPaHbI, BO3IIABIISIEMON NpaButeneM (TpaBsiiei

TI0H).

B CCCP oenanu 6uo, umo cnopmom 3aHUMAemcst He 20Cyoap-
cmeo, a obuecmso. Bce npogeccuonanvuvie cnopmemensvt yuciu-
AUCH pabomHuKamu Kaxux-mo npeonpusmuil. CnopmuseHvle opea-
HUzayuu O0enanu 6ud, 4mo OHU He SGIAIOMCS 20CY0apCmEEeHHLIMU
yupestcoeHUsMU.

[MonneprxuBas CIOPTUBHBIE OPTaHU3AIIUU, TOCYIAPCTBO BHICTYIIA-
er B ponu kopmuibiia. [IpaButens obecrieunBaer cede poiib «OTIA
Hapoja.

«Boicuieti cnopmugnoul uncmanyueli 8 Hauiel cmpaue s6Js-
emcs npesudenm Poccuuy, — nuwym scypuarucmel. — [asa eocy-
oapcmea 06ecnokoen cocmosiHuem 300po6bs obwecmaar’s.

746 Cm.: Byrpun [I. FOpucTbl pacKuIbpIBaOT KOHCYIBTAI[MOHHYIO CETh //
Kommepcants. —2006. — 13 nexabps. — C. 3.

“TC3PD.-2010.—Ne 15. - Cr. 1736.

8 Cm.: Dmugemus pedopm, MOXOKe TOKaTUiIack u 7o croprta / Hosast
razera. —2002. — 15—17 urons (Ne 50).— C. 19.
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[Tpu penucTpuOyTUBHOM SKOHOMHKE CITIOPTHBHBIE OPTaHU3a1IuHU HE
MOTYT BBDKUTH 0€3 FOCYIapCTBEHHOMN MOIICPIKKH.

30—40 % @unancuposanus Onumnutickoeo xomumema Poccuu
npuxoounoce ¢ 2002 2. nHa eocy0apcmeo, OmMMeuaom HCypPHAIUC-
mul. 3HAUUMENbHYI0O HOMOWD OKA3BIGANU 3A8UCUMBIE OM 20CYOap-
cmea xomnanuu: «laznpomy, «Pycckuti antomunuiiy, «Coepbaniy,
banx «3enum»’®.

[Tpu KOHCTUTYIIMOHHOM CTPOE PEJIUTHO3HBIE OOIIUHBI (IIEPKBH )
OTJICJICHBI OT TOCYJapCTBa M SBJISIIOTCS BUJOM OOIIECTBEHHBIX 00b-
SIMHEHUI. ABTOPUTAPHBIC PXKUMBI PEBPAIIAIOT IIEPKOBb B CPEIICTBO
MJICONIOTUYECKOTO BO3JICHCTBYS Ha MAacChl U (DOPMUPOBAHUSI U3 HUX BEP-
HOIIOJTAHHBIX TIPaBUTENS (TIPABSILEH TPYIIIbI) U TOCYapCTRa.

B uwone 1935 2. I'umnep Hazuauun ceoezo Opyea HAYUCMCKOZ0
topucma I'anca Keppns munucmpom no oenam yepxeu, nopyius
emy ob6vedunums npomecmanmos’’.

Jis HaOmoeHus Hai OOIIECTBOM MPAaBsSIIas TPyIna MOXET CO3-
JlaBaTh KBa3HOOIIECTBEHHBIE OPTaHU3AIHH, OCYHIECTBIISIIOIIHE COLHO-
JOTHYECKHE U3MEepPeHHsI.

K. Kocmun, bviewiuii enaea ynpagieHus eHympeHHel noju-
muku Aomunucmpayuu Ilpesuoenma P® eozenasun @ono paszeu-
musi 0eMOKpamuu u epasxicoanckozo ooujecmesa. 3adawa Pounoa —
MOHUMOPUMb CUMYAYUIO, 3AHUMAMbBCA AHATUMUKOL U NPOSHO3A-
mu. 3axazyuxom @onoa doaxcHa @vicmynamv AOMuHUCMPAYUS
Ipezuoenma PP,

AJMUHHCTPAaTUBHBIN KJIACC MOXKET CO3/IaBaTh 00BEIMHEHUS, TTPe-
TEHIYIOIIME HA 3aHITHEC HAYYHBIMHU HCCIETOBAHUSIMU B HHTEPECax
OIOpPOKpaTHHU.

Ha Aomunucmpayuio Ilpesuoenma P® paboman Uncmumym
COYUANBHO-IKOHOMUYECKUX U NOTUMUYECKUX UCCIEO08AHUL, KO-
mopulil 8o32nasnsiem ObIGUWULL 3aMeCmumensd 21agbl AOMUHUCIPA-
yuu Ilpesuoenma P® ]J]. Badosckuii”>.

Kak yxe oTMeuanocs, Ui KOOpUHAIUH eI TEIIbHOCTH BCEX KITU-
SHTUCTCKUX O0BEMHEHUH, PEATU3YIOIINX UHTEPECh 3 IMUHUCTPATHB-
HOT'0 KJIacca, UM CO3JIaeTCsl OpPTaHU3allMsl 10J] Ha3BaHHEM «eXHHBIN
Hapoausblii GpoHT». OH MOXET OBITh MHCTPYMEHTOM PAaCHIMPEHUS
BIIUSIHUS TIPABUTEIISI HA OOIIECTBO.

®@panxo cozoan «susicenuey («El movimientoy), komopoe 06v-
eoununo dananey, CmopoHHUKO8 MOHAPXUU, HAYUOHATUCMUYECKUX

9 CM.: Dmuaemus pedopM, HOXoxkKe JoKaTUIach 1 Jio cropta ... C. 19.

750 Cm.: HIupep V. Vka3. cou. C. 345.

5t Cwm.: Tupmacts M-JI. Bnactu TpeOyroTCs CEHATUCTHI [0 BEIOOpaM
// Kommepcanrs. —2012. — 15 Hosiopst. — C. 2.

52 Cwm.: Tam xe.
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ouyepos apmuu u 6cex YUHOBHUKOS. MO Oblll €20 UHCMPYMEHM
NePCOHANbHOU NOAUMUKU. Buympu osusicenus mozau Ovims npo-
mueopeuust, kongauxmol. l[lpasumens evicmynan @ xaiecmeae Guvlc-
wezo apbumpa, nuwem A. H. Medywesckuii’>.

«DPOHT» MOKET UCITOIB30BATLCS IS OPTaHU3AIINH TOJTIOCOBAHUS
HaCeNeHHs TPH MPOBEICHNH TUIEOMCIINTA TOBEPHS TIPABUTENIO (TIpaBsi-
et rpymie). OHM TakKe UCTONb3YIOTCS /IS TTOMCKA JIKIT, CIIOCOOHBIX
BECTH 3a COOOM TOJIITY, ¥ KOONTAIIMU UX BO BIACTHBIE CTPYKTYPHI.

Oonoti uz gynxyui Obwepoccutickoeo HapooHo2o Gpouma
A6AAN0CH GLIOGUICEHUE TUOEPOB 00U eCNEEHHO20 MHEHUsl, KOMO-
PUIX MOJNCHO ObLI0 Obl UCNONB306aAMb 8 NPEOBLIOOPHOU azumayuu
«Eounoii Poccuu» na evibopax denymamog locyoapcmeennou /[y-
mbl 6 Oexabpe 2011 2. « “Dpoum” obecneuusaem OONOTHUMENLHYIO
Moburuzayuio napmuuy, — 208opsam e2o compyonuxu. «Cosdanue
OH®, — ob6wsacuun eocnooun C. Hesepos, — nossorum npusneuv 6
Opeanu3ayuI0 HOBwIX Nodell, Komopuvle Xomam pabomams ¢ nap-
muetl e1acmu, HO He 6CMYNAIOm 6 Heey’?,

«Haponusrit ppoHT» MOXKET 0003HAYATH CBA3b HACEICHHUS C TIpa-
BUTENEM, C IpaBALIEH rpynmoil. Ero pykoBoauTenn UMET BO3MOXK-
HOCTh MPUHOCUTH YETIOOUTHBIE MPABUTENIO, KAJIOBATHCS HA HUKECTOS-
IMX YNHOBHUKOB, CUTHAJIM3UPOBATH O HA3PEBAIOIIUX B OOIIECTBE MPOO-
neMax. [IpaBuTENb MOTyYaeT BO3MOKHOCTD YCTPAUBATE «IT0KA3aTENb-
HBIE TOPKUY» OTAETEHBIM YHHOBHUKAM U BHIKA3BIBATE CEOS 31U THIUKOM
MPOCTOr0 HAPOAA.

Ilpeoceoamenv Boncozpaockou obnoymel 3asneun, umo OH®D
KOHCOMUOUpyem «00ueCmeeHnuKos u aaumy»’>.

9.3. UmuTanusi He3aBHCUMBIX CPeJICTB MACCOBOIi
HH(POPMANNH U KYPHAIMCTHKH

[Ipu uMUTAIITN KOHCTUTYIIMOHHOTO CTPOSI B CTPAHE TOCYIapCTBO
cozfaer cpeacTBa MaccoBoii mpomaranabl (CMII), koTopbie BbI-
JlaeT 3a HE3aBHCUMBIE CpelicTBa MaccoBoit uHpopmarmu. C. A. Apa-
KbsH 3aMedall, Y10 HHOr1a cMuU TPEBPAILAIOTCS «B o(uIHO3kI, B U3-
JaHWS ¥ KaHAJBI, “MOJKapMITMBaeMBbIe’” BIIACTHIO. ..» S,

753 Menymieckuii A. H. Yka3. cou. C. 168.

73 Cwm.: Tupmacts M.-J1. «Enunas Poccus» okonanachk B Teuty « HapomHoro
¢dpontay // Kommepcants. —2011. — 25 mas. — C. 2.

55 Cm.: Tepue A. u np. Auapes bouaposa OpociIH Ha BONTOrPaJCKHi
¢pont // Kommepcants. —2014. — 4 anpens. — C. 1.

756 ABakbsia C. A. JleMOKpaTHs IPOTECTHBIX OTHOIICHH: KOHCTUTYIIMOH-
HO-TIpaBoBO€ n3MepeHue // KoOHCTHTYIIMOHHOE ¥ MYHHIUIAIbHOE IMPaBo.
—2012.-Ne 1.-C. 10.
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HeszaBucumeble oT TocynapcTBa cpeacTBa MaccoBOi HH(OpMALIUU
CO3/IAI0TCS CUIIBHBIM IPXKIaHCKUM OOLIECTBOM ISl peasin3aliy psijia
ero ynxuuii. [Ipn IMUTAaNY KOHCTUTYIIMOHAIIM3MA CPENICTBA ITEpeadn
WH(POPMAIIUH CO3JAI0TCS TOCYaPCTBOM KaK OpYIHsl yIIpaBJIeHUs Mac-
COM HACENEHHUS.

«XKypnanucmuxa 6 Poccuu eo3nukna “ceepxy’” xax snemenm
npasumenvcmeennol noaumuxu — no Yxazy Ilempa Ilepsozo u
npeoHa3HaAYaAnacy 018 NPONaAsaHobl U PA3bACHEHUS HOBATNOPCKUX
pegopm 2ocydapsy, — ommeuaem M.M. Kosznosa™’.

HezaBucumeie ot rocynapcrsa CMU mMoryT cBOOOIHO y4pesk-
AATbCSl YaCTHBIMU JIMIIaMH, MAPTUSMH, OOILIECTBEHHBIMUA O0BEeTHE-
HusiMH. OHM paboTaroT Ha KOHKYPHUPYIOILEM PHIHKE U BBIHYK/ICHBI pea-
JM30BaTh KaK MHTEPECHI CBOMX YUpeAnuTeNneH, Tak U moTpeduTenel HH-
¢dopmanuu. CpeacTBa MaccoBOM MpoIAransl MOTYT YUPEKIAThCs U
(hMHAHCHPOBATHLCSI TOCYIAPCTBEHHBIMU OPraHaMH WITK KIIMEHTEN0H Oro-
POKpaTuH ¢ pa3pelieHus TocyJapCcTBa.

CpencrBa MaccoBoii HHPOpPMaLUU (PMHAHCHPYIOTCS CaMHUM 00-
HIECTBOM U paboTaroT Kak KoMMepyeckue npeanpusatus. [lorpedurens,
€CIIM OHU €r0 yCTPauBaloT, MOJIep)KUBaeT ux pyoneM. OHU MOTYT H3-
JaBaThCs HA IEHBI'M OTAEIBHBIX MapTuii. CpencTsa MaccoBoOi mpomna-
rasjipl QUHAHCHPYIOTCS TOCYAapCTBOM WM KITMEHTENOH OI0pOKpaTHH.
OHM SKOHOMHYECKH 3aBUCHUMBI OT HUX. YBEIWYHMBAs WM YMEHBIIAS
(rHAHCHPOBaHE, TOCYIAPCTBEHHBIE OpraHbl (KJIMeHTeNa OFOPOKpaTHH ),
MOT'YT MOOIIPATH UIIN HAKa3bIBAaTh KOJUIEKTHB CPEICTBA MAaCCOBOM KOM-
MyHUKauyd. MOHOMOIU3UPOBaB PHIHOK, OHH MOTYT pa00OTaTh KaK KOM-
MepUYecKHe TpeIIpusATHI-MOHOMOIUCTHL. PekaMonaTens BEIHYKIICH
MOTB30BATHCS MX YCIAYTaMHu U OIJIa4MBaTh MX JEATEIbHOCTb.

B nemokparudeckoM o0IIECTBE CpPeACTBAM MaccoBOi MHGOpMa-
WU MPEAOCTABISETCS MaKCHMAaIbHasi cBO001a B pacmpocTpaHe-
Huu nHpopmanuu. B aBTOopuTapHOM rocygapcTBe cpeicTBa Mac-
COBOI1 Mpomaran/ipl paboTaroT Mol KOHTpoJieM Oropokpatui. OHK MOTYT
pacnpocTpaHsATh TOIBLKO TY MHPOPMAIIMIO, KOTOPAast BHITOHA aAMUHHCT-
patuBHOMY Kiaccy. VX AesTenbHOCTh HalpaBIsieTCsi TOCyJapCTBEH-
HBIMH OpTaHaMH. ATUTATOPBI U IPOMAraHIuCThI BBIAAIOT ce0sl 32 Kyp-
HAIHUCTOB. X NIeaTeNnbHOCTb, KaK MPaBUIIo, TIOABEPraeTcs IeH3ype co
CTOPOHBI TOCYAIaPCTBEHHBIX YNHOBHHUKOB MJIM WX KIIMEHTEIBI B JIUIIE Pe-
JAKTOpa CPEACTBA KOMMYHUKalMK. Bece BMecTe OHU Je1aroT BU, YTO
HE3aBUCHMBI OT TOCYJapCTBa.

Cpencrea MaccoBoi HHPOPMAIIUU B JICMOKPATHIECKOM OOIIECTBE
W CpelcTBa MacCOBOM MpOMaran/isl B 00IIECTBE, HMUTHPYIOIIEM CBOM
KOHCTUTYLIMOHHBIN XapakTep, OTIUYalOTCs TI0 BBIMOMHSIEMBIM QyHK-

57 KosnoBa M. M. cTopust 0Te4eCTBEHHBIX CPECTB MACCOBOI HH(ODP-
Marmu. — YaesHoBck, 2000. — C. 102.
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musiM. CpecTBo MaccoBoi HH(GOpMAIMK — 3TO HHCTPYMEHT obecrie-
4YeHUs! cyBepeHuTeTa Hapoaa. C UX MOMOIIBIO JIIOIN MPHOOPETAIOT
3HAHMSI O JKU3HH OOIIIECTBA M TOCYIapCTBa, CIIOCOOHBI KBaTU(UIIUPO-
BaHHO YYaCTBOBAaTh B yIIPABJICHUH CBOMMU 00IIMMU Jieiamu. CpencTaa
MacCOBOH MpomaraHisl — 3T0 HHCTPYMEHT CYBEpEHHOH OIOpOKpaTHH
ISl BO3/ICHCTBHS Ha HAcelIeHNE KakK 00beKT yrnpasienus . OHU Me-
Iar0T POPMUPOBAHUIO TPAKIAHCKOTO OOIIIECTBA, CIIOCOOHOTI0 BCTATh
HaJ TOCYAapCTBEHHBIM armapaToM.

[Ipu xoHcTUTynMOHHOM cTpoe CMU sBnsitorcs opynueM odec-
nevyeHust AeMokparuu. OHU y4acTBYIOT B H30HpaTENbHOM IIpoIiecce,
MOMOTalOT HACEJICHUIO OCYIIECTBUTH KBAJTM(DHIIUPOBAHHBII BEIOOP CBOMX
Mpe/icTaBUTENCH B OpraHbl BiIacTd. Ha HUX fepuTcs pecryOnMKaHCKUi
crpoii. [Ipy JOKOHCTUTYLIMOHHOM CTPOE MEIHa SBIISIOTCS OPYAUEM IO/~
Jiep>KaHHsI aBTOPUTAPHBIX U TOTATUTAPHBIX PEXXKUMOB. KpoBaBBIX THK-
TATOPOB OHU MOKA3bIBAIOT B POJIH 3200TIMBBIX ONIEYUTENEH O HAPOA-
HoM Omare’®. CpecTBa MacCoOBOM mpomara sl 00eceunBaroT hop-
MHUPOBaHHE MPEICTAaBUTEILHBIX OPraHOB, TOCTYIIHBIX TPaBUTEITIO, TEM
CaMbIM YCTpaHss pecnyOnuKy B ctpaHe. OHU MOTYT UCIONb30BaThCs
B 00ppO€ ¢ MHUPOBBIM JAEMOKPATUYECKUM JBIIKEHHEM, MOJJICPKUBAS
CpeaH HACEIEeHHs] HeTaTUBHOE OTHOLICHNUE K 3a1aJHBIM LIEHHOCTSIM CBO-
00/Ibl, paBEHCTBa, TYMaHHU3MA.

B yacmnocmu, poccuiickas 6ropoxpamusi u CIyiCuids uHme-
JIUSEHYUs. pACCMAMPUBAIOM Meoud Kax 0OHO U3 OCHOBHbIX CPeOCME
UHDOPMAYUOHHOU BOUHBL, KOMOPYIO OHU 8€0ym ¢ 0eMOKpamuyec-
KuMu cmpanamu mupd. «B cospemennvlx yciosusx ecmaem ec-
MecmeenHblll BONPOC O pa3pabomke U peanusayuil dOeKeamHuLx
UHOPMAYUOHHBIX MEXHONO02ULl, O CPeOCMEax U Memooax 3aujumsl
U Hanaoewus, o NPUHYUNUALLHO HOB0OM COOEPHCAHUU IHCYPHATUC-
MUKU, 0 NOO20MOBKe HOBO20 MUNA CREYUaIucmos, pabomaroujux
6 cucmeme CMHUy», — nuwym npedcmagumenu CAyiCuiou unmer-
nuzenyuu’®.

B nemokpaTuueckux crpaHax pasHoobpasueie CMU npencras-
JISIOT OOMIECTBY KOHKYPHPYIOLIHe Me:KAy co00i maeu, BhIpado-
TaHHBIE Pa3HBIMHU O0IIECTBEHHBIMH THTaMH. OHHU BBICTABIISIIOT X Ha
WHQPOPMAIMOHHBIH PBIHOK, 00ECTIEUUBAIOT CBOOO/TY BHKEHMS MHQOp-
Mmanuu. CpeacTsa MaccoBOi mponaraHbl HaBsI3bIBAIOT OOIIECTBY TO-
CYIapCTBEHHYIO UJE0JIOTHUIO, C TOMOIIbIO KOTOPOU aIMUHUCTPATUBHBIN
KJlacc BO3JCHCTBYET Ha CO3HaHME ympapisieMblx. CpeacTBa MaccoBOH
Mpomnarat/ibl BRICTYAI0T OPYHEM MaHHUITYIMPOBAHHS CO3HAHUEM H T10-

58 Cm.: MHbopmaronHas nmonutuka : yueonuk. — M. : U1 PAT'C npwu
Ipesunente PO,2003. -C. 10-11.

% Cm.: Becenos I1. Komnpomar Beiciiieii npo0sr // Poccuiickas razera.
—2003. — 12 anpensa. —C. 5.

760 Cm.: MHbopManroHHas nojauTuka : yueoHuk ... C. 8, 9.
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BEJICHHEM HaceIeH s, 00ECTICYHBAIOT €0 MOJICPIKKY MpaBsILIeH IpyIi-
I (TIPaBUTENS).

Cosemcxas 610poxpamus He CKpbl8and, 4mo Ons Hee paouo u
menesuoenue — Mo cpeocmed NPoNAzanobl U YmeepucoeHus Ha-
6A3b16AEMbIX 0DUeCMEY HPABCMBEHHbIX YEeHHOCMEl U Kyomypoi’’.

«Cpedcmesa maccosoli ungpopmayuu (paouo u meﬂeeudeﬂue)
OQO0JIJICHBL CAYICUTHL PACHPOCMPAHEHUIO UCTAMCKOU KYIbMYpbl 6
npoyecce pazgumus Hciamckoii pegoaoyuu, Ucnoib3ys KOHCM-
PYKMUGHOe CMONKHOBEHUE PA3TUYHbIX MHEeHUll U udetl u peuu-
MeIbHO 8030€PIACUBASACH OM PACNPOCMPAHEHUS 0eCPYKMUBHBIX
U AHMUUCTAMCKUX s81enully, — 3anucano ¢ Koncmumyyuu Upana
1979 2.76

CpencrBa maccoBoi HH(MOpPMAIIMK CAMOCTOSITEILHO HINYT, Te-
pepadaTrbiBalOT W mepenamT nHdopmaiuio obuectBy. Cpencrsa
MacCOBOM MpOIaraH/ibl CIIyXkKat MepeaaTOYHbIM MEXaHU3MOM BOJTH TO-
CyIapCTBEHHOTO armapara Maccam. FiHora roBopsIT, 4To 3TO — «pyIiop
OropokpaTum»’%. TIponarania JTUIIb 03ByIMBAET UIEH, BRIpaOOTaHHbIE
OIOpOKpATHYECKUM MeXaHH3MOM. KOHeYHO, JTydIlIMMH MporaraHmc-
TaMH M aruTaTopaMy CUUTAIOTCS Te, KOr0 He HaJlo Harpasiate. OHU
CaMu 3HAIOT, Yero XOUeT UX XO35UH, U TBOPYECKH MOJXO/ISIT K pean-
3al[iK ero HHTepecoB. Kak mpaBuiio, OHM CUUTAIOT ce0sl YacThiO Mpa-
BSIIICH AJIUTHI M 0€3 MOJCKAa3KK 3HAIOT ¢ MOTPEOHOCTH.

Cpencrea MaccoBoii HH(pOpMAITUU MOOUITU3YIOT HACETICHUE HA Pe-
HIeHHe 00IIeCTBEHHBIX 321a4, BbIPA0OOTAHHBIX Pa3HBIMH OOIIECT-
BEHHBbIMH duTaMu. CpeficTBa MacCOBOM MpOMaraH/ bl MOOMIN3YIOT
Maccy Ha BBIIIOJIHEHKE LeJIel, MOCTABJIEHHBIX PABSIIeil IPYyNIIon
(mpaBUTENIEM): TOIIOCOBAHUE 32 KAHAWATA OT OIOPOKPATHH, PEATTH3AIHIO
BEJTMKHX LeNel («KYJIBTYPHOI PEBOTIOIHMNY, «OONBIIOr0 CKauKay, BbI-
TIOJTHEHMS [SITHJICTKH 33 TPH TO/1a, KOJIEKTHBU3AIINH, WHTyCTPUAIN3aI[N
u T. 1.). EctecTBeHHO, OropokpaTHsi BhIJACT COOCTBEHHBIC HHTEPECHI
3a MHTEpPECHl 00IIeCTRa.

3axon o neuamu Anonuu 1871 e. ykazviean, umo npeoHa3Ha-
yeHuem eazem sGILEMCs NOMOWb 6 Oele YNPAGIeHUs 20CY0apc-
meom. Iazema OondicHa OvLIA He OMPANCAMb OeUCMBUMENbHOCHD,
a ¢opmuposamo ee’.

61 Cm.: XXVII cwe3n Kommynuctnueckoit maprun Coerckoro Coro3a.
Crenorpaduyecknii orget. T. 1. — M. : [Tonmmrideckast mureparypa, 1986. —C. 113.

762 Koncruryius Mcenamckoii Pecryomnuku Upan. — URL: http://www.wor-
Idislamlaw.ru/category/konstitucii-i-zakony-pravo-stran-mira/konstitucii-
islamskix-stran-azii (mata obpamenms: 10.07.2015).

6 Cm.: Mengen T. Ciyxx6a o61iecTBeHHOro Bemanusi: CpaBHUTENBHOE
npasosoe uccnenopanue. KOHECKO, -2002.-C. 1.

8¢ Cm.: MemepsikoB A. H. Mmneparop Moiinsu u ero Snonus. — M. :
Haramuc, 2009. - C. 316-317.
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«/[oneue 200b1 KHcypHARUCMBL 6 HAUlell CMPaHe UCHPABHO
(a nopou maraumauo) UCNOIHALU CLONCHYIO POTb KONIEKMUBHO20
azumamopa, nponazaﬂducma u opeanuzamopa nooeo Kommynuc-
muueckoi napmuu’», — nuwem B. Boedanoe’s.

Cpencrea MaccoBoi HHPOPMAIIUU B ISMOKPATHIECKOM OOIIIECTBE
MOT'YT IPUHAUISKATh MPaBAIIeH MapTHH U ONImo3uiud. OHU paBHBI
nepen 3aK0OHOM U cynoM. [Ipassias maptust He o0iaiaeT HUKAKUMH
NPUBWICTHSMU. B cTpaHax, UMHUTUPYIOIIUX JEMOKPATHIO, CPEICTBA
MaccOBOM Mpomnaralibl 001aJat0T MacCOl MPUBHIIETHIA 110 CPABHEHHIO
CO CPE/ICTBAMH MaccOBOI MH(OPMALMH, TPUHAIISHKAIIMH OIIO3UIHH.
[Mpapsiias rpyrina UCHob3yeT X [UIsl yCTPAHESHHUS OMIO3U MM HJIH TTO/T-
Jiep KaHMsI e¢ OrPaHUYCHHOTO BIIMSHUS B 00I1eCTBE (OCOOCHHO BO BpeMst
yrpasisieMbix BeiOopoB). CMII siBisitoTcst cpeacTBoM O0psObBI Ot0-
POKpaTHH C OOIIECTBEHHBIMHU UJICSIMH, HAIICJICHHBIMU Ha OrpaHUYCHHE
BJIACTH aIMHHUCTPATHBHOTO Ki1acca (MOAPBIBAIOIIMMH JIOBEPUE HACE-
JICHUS K BJIACTH).

Pyxogoocmeo Hnoomesuu uepes cpedcmea maccogoll npona-
2aHO0bl NPOMUBONOCTNABUNLO UOEON02UU «OE300HCHO20 KOMMYHU3-
Ma, 3aNA0OH020 AUOEPATUIMA U MYCYIbMAHCKO20 (PYHOAMEeHma-
auzmay uoeonoeuto Ilanua-cunvt’°.

CpenctBa MaccoBoil HH(GOPMAIMK B JEMOKPATUYECKHX CTpaHaX
SIBJISIIOTCSI HHCTPYMEHTOM KOHTPOJIsI 001ecTBa 32 rOCyIapCTBEeH-
HBIM amnnapaToM, okazaHus JaBieHus Ha Hero. CMU aBistoTcst BaxkHel -
MM OpyzrieM 0opbOBI 00ITIecTBa ¢ Koppymiueii, ormedaer B. O. Uep-
HbIoBa’®”. JKypHaaucThl B XO/I€ )KYpPHAIHUCTCKOTO PACCIICIOBAHHS BbI-
SIBJISIOT (DaKThl KOPPYIILIMU HA CAMOM BBICOKOM YPOBHE yIPaBJICHHS,
COOOIIAIOT 0 HUX OOIIECTBY, KOTOpOE TpeOyeT MPUBIIEYb BUHOBHBIX K
oTBeTcTBeHHOCTH. CpeicTBa MaCCOBOM MPOIAraH bl — 3TO OPY/IHE BO3-
JEHCTBHS TOCYJapCTBEHHON Oropokparuu Ha oOmiectBo. OHM mpoc-
JABJISIFOT IEATEIBHOCTD TOCYIAPCTBa, IOKa3bIBAIOT, YTO OHO CAMO MO-
’KET CIPaBUTHCS CO BCEMHU OOIIECCTBEHHBIMH MPOOJIeMaMu, caMo Io-
6enut xoppynuuto. CMII 3amManuuBaroT pakThl KOPPYIIUH UITH JasKe
CTaparoTCs 00CIUTh U3BECTHBIX KOPPYIIIMOHEPOB, I0Ka3aTh, YTO OHH
«CBSITBIC» U HETIOJKYIHBIC. [[pOBOANTH COOCTBEHHBIE )KYPHATHCTCKUAE
pacciieioBaHHs OHU HE UMEIOT TpaBa. J{ake OTKpOBEHHBIE IPOBAJIbI B
JESTEILHOCTH TOCYAapCcTBeHHbIX opraHoB (mpaButens) CMII moryT
BBIJIaTh 32 BEJIMKYIO MOOCTY.

763 Borzanos B. Ml He Bripase Betynars B «Haponusiit pponm. — URL:
http://www.ruj.ru/authors/bogd/110705-1.htm (zata odparienuns: 05.07.2011).

766 CM.: ABTOPUTAPHU3M U JICMOKPATHS B Pa3BHBAOIIUXCS CTpaHax ... C. 65.

67 Yepusimosa B. O. Cpenctsa MaccoBoii HH(GOpMAIUK U KOPPYTIIHs /
Opranu3oBaHHast IpecTynHOCTh U koppymus. —2000. —Ne 1. — C. 67-68.
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B nemoxpaTHueckom o01IeCTBE CpeCcTBa MaCcCOBOM HH(MOpMaLIUu
SIBJIIIOTCS. OPyAHeM MpocBeleHus: obmecTBa. OOMaH OBICTPO BbI-
SIBJISIETCSL, & €r0 HOCUTENb IPHOOPETaET PEIyTaIHIO «OKENTH3HBD». «CBO-
0onHbBII 0OMEH HEeSIMU CIIOCOOCTBYET BBISIBIICHHIO HCTHHBI», — OTMeE-
vaj Jlxon Crioaptr Musuns’®®. TIpencraBieHue pa3HbIX MHEHUH 3ac-
TaBJsieT Mrofel qymars. CpencTBa MacCOBOW MpOMaraHabl sSBISIOTCS
WHCTPYMEHTOM oOMaHa u Ae3uH(popMaimuu o01ecTBa. IT0 pacipocT-
paHHUTENH JHKUBOI HH(POpPMAIINH, KOTOPYIO B YCJIOBHUSIX MOHOIIOJINH TO-
cyaapcTBa Ha MH()OPMAIMOHHOM MPOCTPAHCTBE HEKOMY BBISIBUTH H
o6muuth. CMII HaBs3bIBarOT 00LIECTBY ennHOMBICTHE. [Ipu orcyT-
CTBHH KOHKYPHPYIOIIUX MHEHUH Hacenenue oryruisiercs. [Ipu pasHo-
00pa3uy KCTOYHUKOB MH(POPMAIIMH, TOTPEOUTEHh €€ MOXKET HaKa3aTh
oOMmaHIuKa pyoiaeM. CpeicTBa MacCOBOM MpoMaraH bl HABS3bIBAKOTCS
TOCYIapCTBOM TOTPEOUTENIO Pa3HBIMHU CIIOCOOAMH.

KauecTBo paboThl KypHATUCTCKOTO COOOIIECTBA B AEMOKpATH-
YEeCKUX CTpaHaX IMOJIEP)KUBACTCA Yepe3 caMoOperyJjaupyeMsble Kyp-
HAJIMCTCKHE cOI03bl. Uepe3 HUX OCYIIECTBISIETCS CAMOKOHTPOJIb.

B 1956 2. 6 I'epmanuu 6vin coz0an Iepmanckuii coeem neuamu —
opean 000poeonvHo20 camoxonmpons newamuvix CMU. Yupeou-
meaaMu cogema Cmanu @edepanbHvle CO3bl 2A3eMHbIX U JHCYP-
HanbHbIX uzdamenel, a maxoce I epmManckuil coio3 ACYPHATUCOS
u npogcors pabomnuxoe CMHU. Jlobou uenosex moocem nooamo
6 I'epmanckuti cogem newamu 2#canoby 6 césa3u ¢ Kakou-mo nyonu-
Kayuetl @ eazeme unu scypuare. Ecau scanoba obocnosana, mo
cogem 8bIHOCUM NOpUYanUe, KOMopoe NyOnuKyemcs 6 mom ice
CMHU, na xomopoe nocmynuia sxcaioda’®.

[Ipu TOKOHCTUTYITMOHHOM CTpPOE 32 PabOTOi CPEACTB MaCcCOBOM
nponaranjisl 0epercs cJeauTh rocyiapcTBo (Macca aJMHUHHUCTpa-
TUBHBIX OPTAHOB).

B Poccuu 6 1999 2. 6vino coz0ano Munucmepcmeo no oenam
neuamu, menepaouo8eujans U cpeocms Macco8biX KOMMYHUKAYUL
(llocmanosnenue Ilpasumenvcmea P® Ne 1022 om 10 cenmsbps
1999 2.). Ono nomyuuno wupoyaviuiue HOIHOMOYUS NO YNPABIEHUIO
cpedcmeamu KOMMYHUKAYUIL: NPABo pecucmpayui, J1uyeH3uposa-
HUSl, HANOJCEHUsT 83bICKAHULL, NPUOCMAHOBNIEHUS U AHHYIUPOBAHUS
pecucmpayuu u IUYeH3UU, paspabomKu U ymeepicoeHus Hopma-
MUBHLIX OOKYMEHMO8, 003AMeNbHbIX K UCNOIHEeHUI0 cemu u-

%8 [ut. mo: Pozendenna M., Illaiio A. Pacnipoctpanenue mudepaibHOrO
KOHCTHTYIIMOHAJIM3Ma: N3y4YeHHe Pa3BUTHS MPaB Ha CBOOOIY CJIOBAa B HOBBIX
neMokparusix // CpaBHUTETBHOE KOHCTHTYIIMOHHOE 0003perue. — 2007, — Ne 1
(58).—C. 103.

76 Cm.: Mex IyHapoJHOe HH(POPMAIIMOHHOE MPABO : METOIMYCSCKHE MaTe-
PpHabl K MeXIUCIUITITMHapHOMY crietkypey. — M. : CTOHCH, 2002. — C. 83-84.
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BUYECKUMU U IOPUOUYECKUMU TUYAMU HE3ABUCUMO OmM Gopmbl COO-
CMEeHHOCmU.

Konkypupytomue mexay coboii CMI BoBJiekalOT HacesieHHe
B MOJIMTHYECKYIO KH3Hb, CIOCOOCTBYIOT €T0 MOMUTUYECKOH aKTHB-
HocTH. OHM CaMU KPUTHYECKH HACTPOEHHI 110 OTHOIIEHUIO K TocyAap-
CTBEHHOMY anmnapaTty u (GOpMUPYIOT Y HACEJICHUSI HEIOBEPUHBOE OT-
HOILICHHE K OropokpaTuu. CpencTBa MacCOBOH MporaraH ibl JIn00 OTB-
JIEKAaIOT HacelleHue OT MOJIMTUKU (3aHMUMAIOTCSl €ro pasBIeYeHUEM),
160 MOOHITM3YIOT €ro Ha 0e3IyMHYIO OAIEPKKY MPaBSIICH TPYTIIIbL.
Onu yOexIaroT HacelneHHe I0BEPATh BIACTH, OTAATh CBOIO CyAbOy B
pyKu mpaButens U OropokpaTuu. Hacenenue yOexIaroT B TOM, YTO
OHO JIOJDKHO OBITH OMarofapHbIM CBOMM PYKOBOAMTENSIM 32 TO, 4TO
OHM HCIIOJNHAIOT CBOU 00s3anHocTH, nuier B. Kusses’”’.

JKypnanucmul He 0024CHbI npespaujams 61acmv 6 00beKm no-
odo3penus. TocCuuno8HUKY — 5MO NpOBepeHHble NI00U, OelUCmBYI0-
wue 8 pamKax Kpyaa ceoeti 0OmeemcmeeHHOCmu, CYUmMarom xcyp-
Hanucmol « Poccuiickoii cazemur»’’!. @axmuuecku onu aKmugHo
yuacmeyiom 8 co3oanuu Kyavma auynocmu Ilpasumens, coszoawom
NO3UTMUBHBLI UMUONC 20CYOAPCMBEHHBIM YUHOBHUKAM U3 €20 OK-
DYIHCEHUSL.

CMMU B neMoKpaTH4eckoM OOIIECTBE TPAHCIMPYIOT MPOTECTHI
HaceJIeHUs TPOTUB TOI WJIM MHOM MOMUTHKYU rocyaapcTBa. OHU ycH-
JIUBAIOT TOJIOC TPAXKIAH M CaMH BBICTYNAlOT CPEACTBAMM JIaBIICHUS
Ha rocyapctBo. CpencTBa MacCOBOM MpornaraHbl 3aMalT4uBaoT BbIC-
TYIUICHHS] HACEIICHUS ¢ KAKUMH-JTHO00 TpeOoBaHUSIMHU. OHU TPAHCITUPYIOT
BCEHAPOJIHYIO MOJAEPKKY JEHCTBUS PABUTENS U MPABSILEH TPYIIIIHL.
B pernonax u Ha MecTax OHM BOCTIEBAIOT BEJIMKYIO 3200TY MECTHOT'O Ha-
YajbCTBA 0 HaceneHuu. Crenysi MpaBUily «TOTo, Yero HeT Ha 3KpaHe, —
HET B )KU3HUY», OHH TBITAOTCS [IPEICTABUTh OJ1arOCTHYIO KAPTHHY MHUpa,
YIIPaBIsieMOT0 HEOONBIION IPYIIION JIFONEH.

C noMoIIBI0 CPEACTB MAacCOBOM MH(OpMAaNUU B AEMOKpATUIEC-
KoM 001ecTBe (OPMHUPYIOTCSH MOJUTHYECKHE WINThI, KOTOPHIE KOH-
KypUpYIOT Mex 1y co0oii. CpeacTBa MaccoBOW MPOMaraH/ibl MBITAI0TCSI
OIOPOKPATHUIO MPEACTABUTH B POJIH YCHEUIHBIX MOTUTHKOB. OHU MOKa-
3bIBAOT YUHOBHUKOB C TO3UTHBHOW CTOPOHBI, HCIIONB3YS JJIS 3TOTO JIFO-
0oit nHpopMaIMOHHbIH MOBOA. Ha MOBECTKY JHS BBIHOCATCS TOJNBKO
T€ BOMPOCHI, KOTOPbIEe MOKHO MPEICTaBUTh KaK YCIEIIHO pelleHHbIE.

C nomowwto cpedcme maccosoui nponazanovl B. B. [lymumn,
npespamuewuti Poccuto 6 «ucuadue 31a» 8 21a3ax MedHCOYHaApoo-
HOU 00WeCcm8eHHOCU, COenasuUll U3 bpamcko2o Hapoda Ykpau-

770 Kusizes B. INpukasasnu cnasuth // Tpym. — 1991, — 19 ceHTsiOps.
' Cm.: XKypnanucro mpuriamiator B Kpemus // Poccuiickast rasera.
—2000. — 10 uronst. — C. 5.
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Hbl 37€eliuez0 epasd, Cnpo8oOYUPOBAGUILLL HOBYIO 2OHK)Y 800pYiCe-
HULl 8 Mupe, NpeoCcmasiien Kax 4elo8ex, YCHeuHo peuaowuil 60n-
pOCbl gHeuwlHel NOTUMUKU.

[pencraBuTensM o0LIecTBa, MPETESHIYIOIINM Ha POJIb MyOIMYHBIX
MOJMTHKOB, HE COTTIACOBAHHBIX C OIOpOKpaTHeid, ycTpanBaercsi HHQop-
ManuoHHast Oyiokana. Uto Obl OHU HM JieNaliv, Y HUX HET IaHCOB I0-
SIBUTHCSL Ha TeJedKpaHe WM CTpaHHuIax razer. O HUX BCIOMHUHAIOT
TOJBKO TOT/IA, KOTJIA €CTh IIOBOJI MOJOPBATh UX PEMyTalHIO.

Cpencraa MaccoBoii nH(popMaiiu GpopMupyoT rpaxaan. Cpen-
CTBa MacCOBOM mpomaranibl — noaganHeix. 3agadamu CMII sBisiercs
(hopMHpOBaHHUE YEIOBEKA HEPA3yMHOT'0, HE CIOCOOHOTO KPUTHYECKH
MBICITUTh, UPPALIMOHAIBHOT0, MEIOIIEr0 HEHAYYHYI0 KapTUHY MUpa,
BEPSIIEro BO BCSAKYIO YEPTOBIIMHY, B MUQBI.

CpencrBa MaccoBoii HH(OpMAaIHK, B COOTBETCTBUH CO CBOUM Ha-
3BaHHEM, HH()OPMUPYIOT JI0Hell 0 HATMYNHU TeX WU UHBIX (HaKTOB.
[ponaranancTel GepyTcsl BOCIUTHIBATH MAcChl, BHOCHTh B IX CO3HAHUE
«TIPaBUJILHOE» MBIIIIEHNE, KaKyI0-TO TOCYIapCTBEHHYIO HJIE0JIOTHIO.
CpencrBa MaccoBOM MTpoMaraH /bl HCHOIB3YIOTCS IS paclipoCTPaHEHUS
B o0uiecTBe MH(OB, BBITOTHBIX aIMUHUCTPATUBHOMY KJIaccy, HaBsI3bl-
BaHHA 00BIYAEB, MOAACPKUBAIOIINX JOKOHCTUTYTHOHHBIE OTHOIICHUSI.

Buvinycknuxu Benopycckoeo 2ocydapcmeenno2o yHueepcumema
3ameuaiom, Ymo ux YUuau 6 Kaxcool cmamve nooagams coio no-
3UYUI0, «M. e. 00BACHUMb YUMAMeNio. MOJ, @bl He NOHuMaeme, HO
5 8AM PACCKAICY, YMO NPOUCXOOUmM — A He nepeoamv (paxmvl, KaK
OHU ecmb. 3anaduas e mpaduyus npeonoiazaem, ymo noou He
2YNbL... OHU 8 COCMOSHUU CAMU ONpPedeumy, Ymo HPOUCXooum,
u coenams c8ou 8bl800bIY 7.

JKypHanmuceT B IeMOKpaTnyeckoM OOIIECTBE — 3TO CBOOOTHBIN
YeJI0BeK, KOTOPBIN MpeiaraeT CBOM CIIOCOOHOCTH, COOPaHHYIO UM WH-
(dopmanuio Ha THPOPMATIOHHOM pBIHKe. Ecu ero B3misi bl pacxoasrcst
C MHTEpecaMy PYKOBOJICTBA OHON HH(OPMAIIMOHHOM KOMITAaHWH, OH MO-
XKET TMepelTH B Jipyryro. JKypHanucT B aBTOPUTApHOM TOCYIapCTBE,
UMUTHPYIOILEM JAEMOKPATHIO, 3TO «BHHTHUK» B OIOPOKPATHIECKOM Me-
xaan3me. OH paccMaTpuBaercs: OIOpOKpaTHell Kak TeXHOIOTHIECKHH
WHCTPYMEHT B TOCYAAPCTBEHHOH MH()OPMAIIMOHHON TTIOTUTHKE, UHCTPY-
MEHT yIIpaBJIeHHs OOILIECTBEHHBIM CO3HAHWEM M COIMAILHON TICHXH-
ko#’ "3, TIpu MOHOMOMH3AIMH HHPOPMAIIMOHHOTO MPOCTPAHCTBA TOCY-
JapCTBOM M €T0 KITMEHTENOH, KypHAINCTa, HEe yCTpanBaloero 0ropo-
KpaTuio, JIETKO JIMIIUTh MpaBa Ha mnpodeccuro. [loaTomy 31meck HeT
HUKaKOU CBOOOJIBI JKyPHATUCTUKHU. KaskIbIi )KypHAIIUCT 3HACT MPECIIbI

772 Cm.: Cyxouxuii K. XKypHanuctsl B Benapycu He 4yBCTBYIOT yIOBJIe-
TBOpeHUs oT pabotsl // Menua sxcnept. —2004. —Ne 2. — C. 40.
7 Cm.: MHbopManonHas mojauTuka : yaeoHuk ... C. 12.
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JI03BOJICHHOT'O ¥ TPH MOArOTOBKE TEKCTa BKIFOYAET BHYTPEHHUI pe-
JaKTOP.

B nayucmcrou I'epmanuu 6viiu 3aKkpuimuvl me JHCYpHALLL U U3-
danus, y8oaeHvl ¢ pabomvl HCYPHALUCHDBI, KOMOPble He JCeadnu
HAX0O0UMbCSl 8 YCAYIHCEHUU HAYUCMO8. 3aKpvlmbl ObLiu IUbepatb-
Hble eazemul’’,

Ilpu Aneape Cadame ¢ Eecunme 6cs npecca cmana noopaszoe-
nenuem Apabckou coyuanucmudeckol napmuu. Bce swcypuanucmor
O00N2HCHBL ObLIU ObLIMb WIeHAMU NAPMUU U 8eCU OUCKYCCUIO MOTLKO
6 pamkax, 00380JleHHbIX NAPMUUHBIM annapamom’”.

Ilpu B. B. Ilymune 6vi1u ygoneHvl u He CMO2AU Haumu pabomol
Ha menesudenuu scyprnarucmel E. Kuceneg (svinysicoen Ovin
yexamv 6 Yrpauny), C. [openxo. Ha cmoe pabomams na menesu-
Oenuu camupux B. Illendeposuu.

TocynapcTBeHHBIE MPOMAraHJUCThl 4acTo OecrpuHIMIHBL. OHU
JIETKO M3MEHSIOT CBOHM B3IVISIIbI CO CMEHOW HAIPaBIICHUS TOCYAAPCT-
BEHHOM MOJIMTUKH.

CKpBITh pa3HHILy MKy CPEICTBAMU MAaCCOBOI MpOMaraHbl 1
CpeICTBAMHU MaccOBOil MH(OpMAIMK MO3BOJISIET MO3UTHBUCTCKUM
MOIAXOI.

Bce nepuoouueckue nevammuvie uzdanus, paouo-, meie-, 8u-
deonpozpamul, KUHOXPOHUKATbHBIE HPOSPAMMbL 8HE 3ABUCUMOCTIU
om ux @yuxyuti 6 @3 «O cpedcmeax maccosoli ungopmayuuy om
27 oexabps 1991 2.776 (cm. 2) onpedensiomcs kax cpedcmsea mac-
cogotll ungopmayuu.

He pa3BoasiTcs mOHATHS «CpeACcTBa MaccOBOW WHGOPMAaLUN) U
«CpeJICTBa MAaCCOBOM MPOINAraH/b» B 00OBIIEHHOM W HAYYHOM SI3bIKE.

Cityxusasi ’HTEJUTMTSHIUS IOKa3bIBACT, YTO B MUPE He CYHIeCT-
BYeT He3aBHCHMBIX CPeICTB MaccoBoil nHdopmaimu’’’. OHa HEe XO-
4eT BUJCTh TOro, 4yto ecth CMU, 3aBUCHMBIC OT pa3HbIX TPy 00-
IIECTBA, U €CTh CPEICTBA IMPOIMAraHbl, 3aBUCUMBIC OT TOCYIapCTBa.

CpencrBa MaccoBoil HHPOpMAIK MOTYT BO3HUKATDH TOJbLKO B
Oyp:Kya3HOM 00lecTBe, T7I€ CYIIECTBYIOT HE3aBHCHUMBIE OT TOCY-
JapCTBa YaCTHBIE COOCTBEHHUKH M PhIHOYHBIC OTHOMICHHS. [locienHue
13 9KOHOMHUYECKOH cepbl mepexoIsaT B AyXOBHYIO KM3Hb. HezaBucu-
MbIM CMU Hy>KeH 1aTexeciocoOHbIi moTpeduTens HHPOpMaK 1
pekitaMoziaTellb. AIIMHHUCTPATHBHBIC TOCYAaPCTBA C UX TOCIOICTBOM

774 Cm.: HIupep V. Vka3. cou. C. 356.

775 Cwm.: Law in radically different cultures. American Casebook Series /
Jon H. Barton, James Lowell Gibbs, Jr., Victor Hao Li, John Henry Merryman. St.
Paul. — Minnesota : West Publishing Company, 1983. — P. 30.

776 Cm.: Poccwuiickas razeta. — 1992, — 8 deBpass.

777 Cm.: ToBopwT 1 nokasbiBaet JIyxkoB // KommepcanTs. — 1997. —Ne21.—C. 42.
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rOCYJapCTBEHHON COOCTBEHHOCTH M PEIUCTPUOYIIHEH MOTYT MOPOXK-
JIaTh TOJBKO CPEICTBa MAaCCOBOW MpOIMAraHjpl, PacipoCTPaHSIONIUE
rOCYIapCTBEHHYIO Hjaeonoruto. «Ecim y Teds HeT TBepIoil SKOHOMHU-
YeCKOM 0a3bl, Thl IOJDKSH MJTH MIPOJIABATHCS ICHEKHBIM MEIKaM, HIIN
WCKaTh KaKHE-TO KOHTAKThI C BIIACTHBIMU CTPYKTYPaMH B pacuere Ha
JOTaIuu. B TOM U qpyroM ciydae o MOJJIMHHON CBOOOJIE CIIOBA MPH-
nercs 3a0biTh. UTO M MPOUCXOAUT CETOMHS CIUIONIb U PSJIOMY», — OT-
meyan M. TTontopanun’"s.

Hezapucumbie CMU HyxkHBI TpaxkaanaM. OOIIECTBO HUIIMX
MOJZIAHHBIX HE MOXeET co31aTh cBou CMU, 12 OHM MM U HE HYXKHBI,
Wx ycTpauBaeT eMHOMBICIIHE, HABSI3BIBAEMOE CPEJICTBAMHU MaCCOBOM
nponaraiibl. OHU HE YMEIOT U HE XOTAT JyMaTh.

Coyuonoeu Poccuu ommeuarom, yumo OORbUUHCINGO POCCUSIH
He dJicenarom 3Hame naoxue nosocmu’’”’. Hx ycmpausaem «ckazou-
HBIL MUP», KOMOPULL 015 HUX CO30AI0M OP2aHbl NPONA2aAHObL.

Bo MHOrux cTpaHax Mupa HeT TPAIUIIHH CBOOOII KYpPHAIHCT-
CKOW JIeATenbHOCTU. bynylue >KypHaJIUCThl CO IIKOJIbHOM CKaMbH, a
3aTeM B By3e IPHOOPETAIOT HABBIKK IHCATh Ha 3aKas3.

KoneuHo, 3/1ech TpeCTaBICHbI AB€ MPOTHBOMOJI0KHBIE MO-
JeJTH CPEJICTB KOMMYHHKAIMK. B mepexoqHbIe MeproIbl K KOHCTUTY-
IIMOHHOMY CTPOO ObIBACT HEJIETKO ONPEICSITUTh, UMEEM JIU MBI JIEJIO C
Oosiee WM MeHee CBOOOIHBIM OT TOCYJapCTBa CPEICTBOM MacCCOBOM
MH(OPMAIUH UK C TPOIIAraHIMCTCKUM MEIMA.

B ycnoBusix, korja rocy1apcTBo UMUTHPYET MEPEX0]T K KOHCTUTY-
IIMOHHOMY CTpPOIO, B CTpaHE JAOMYCKAETCH KAK0e-TO KOJNYECTBO
HE3aBHUCHMBIX OT TOCYIapCTBa CPEACTB MaccoBor uHgpopmarmu. Ho
WX pOjiib Ha WH(OPMAIMOHHOM TOJIe He3HauuTeabHa. OHM HE MOTYT
o0ecreunTh CBOOOTHOE pacpOCTpaHEHEe HH(POPMAIIMK B OOIIIECTBE.

[Tpu umuTanum cBOOO Bl MACCOBOM MH(OPMAIINHU B OOIIIECTBE MO-
I'yT MOSIBJISITHCS AHTHKOHCTUTYIHOHHBIE CPEACTBA MacCOBOM
KOMMYHHMKAIIAN KOMMYHHCTOB, HAITMOHAJIMCTOB U MCIaMUCTOB. OHU
BBITIOJTHAIOT (PYHKITUIO MOOUIIM3AIMH HACEIICHUS Ha BBICTYIUICHHUS ITPO-
THUB JIEMOKPaTHYECKUX CBOOOI.

Hanpumep, eazema «aw-1Lllaaby ¢ Ecunme npusvigana cmy-
0eHmog Gulpazums npomecm npomug nepeuzoanusi 6 Eeunme po-
mana «banxem 0ns 6000pocau», 8 KOMOPOM UCIAMUCTIBL 0OHAD)-

orcunu amopanuzm’s’,

778 [ut. mo: MoHomonuu 610pOKPaTOB KOHKYPEHTHI He TpedyroTcs // Poc-
cuiickas razera. — 1995. — 1 nrons. —C. 1.

77 ¥Keneznora M. Utob Tebst ier3op ookopHan! // Hosas razera. —2001.
—Ne21.-C. 11.

% CoBpemenHas Adpuka: meramopdo3sl monmuTrdeckoit Bnactu ... C. 172.
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3AK/IIOYEHHUE

Urak, B mepron MMUATAMH KOHCTUTYIIHOHHOTO CTPOSI CYyObEKTHI
JIOKOHCTUTYLIMOHHBIX OTHOLLIEHU JAENAX0T BUJL, YTO OHHU ITOJIEPKUBAIOT
KOHCTHUTYIL[MOHHBIE OTHOIIEHHs. YacTh 3TUX CYObEKTOB BOSHUKAET 110
OOBEKTHBHBIM MPUYMHAM, B CHIIy HEPa3BUTOCTH obmiecTBa. [pyrue
bopmupyroTcst UCKyccTBEHHO. [ocyapeTBo, CIyKii1ast MHTeUTUTEHIIUS
MBITAIOTCA BBIIATH CHMYIISIKPBI 32 KOHCTUTYIIHOHHBIE CYyObEKTHI TIpaBa.

[pu orcyTCTBIY KOHCTUTYITHOHHBIX CYOBEKTOB, B CTPAHE HE MOXKET
HOSIBUTHCSI KOHCTUTYLIMOHHBIN CTpoi. HOPMBI KOHCTUTYLIMOHHBIX AKTOB
MOBHCAIOT B Bo3Ayxe. OHM HUKOMY HE HY)KHBI U OCTAIOTCSI TyCTBIMU
JEKIIapalvsAMH.
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Oo6mee comepxkanue

Knura 1

Yacrs 1. OBIHAA TEOPUS UMUTALNU

KOHCTUTYHUHUOHHOTO CTPOSAA U EI'O DJIEMEHTOB

BBenenue

I'maBa 1. O0mue moaxoaLl K HCCJIEIOBAHNI0 MMHUTAIHU

KOHCTHTYIIHOHHOTO CTPOs
§ 1. OOmmme moaxoab! K BEIOOPY METOMOIOTHH UCCIISIOBAHUS.
§ 2. dunocodckue Moaxoapl K HCCICIOBAHUIO MMUTAIIHIA
KOHCTHUTYLIHOHHOTO CTPOS.

§ 3. IlpuMeHeHHe HAyIHBIX METO/IOB TIO3HAHMSI UMHTALIAN
KOHCTHUTYLIHOHHOTO CTPOS.

I'maBa 2. KoHCTUTYIMOHHBIN CTPOW M ero MMHTALUSA
§ 1. IloHsATHE ¥ TPU3HAKU KOHCTUTYLIMOHHOT'O CTPOSI.

§ 2. [loHsATHS ¥ IPU3HAKKA HMHUTALIMU KOHCTUTYLIUOHHOTO CTPOSI
U €ro 3JeMEHTOB.

§ 3. PacipocTpaneHHOCTh UMHUTAIMI1 KOHCTUTYLIHOHHOTO CTPOSI
u ero Oymyree.

I'naBa 3. ®@akTopsl, odecneynBaIIie UMHTANHIO

KOHCTHTYIHOHHOTO CTPOs
§ 1. OcobenHocTH Tiepexosia K KOHCTUTYIIHOHHOMY CTPOIO.

§ 2. Cnabble CTOpOHHUKH KOHCTUTYIIHOHHOTO CTPOsI BHYTPHY CTPAHBIL.
§ 3. BiinsiHMe BHEIHUX CHJT HA UMHUTALEO KOHCTUTYITHOHHOT'O CTPOSI
B CTpaHe.

§ 4. I'pymmibl, Goproluecs 3a BIacTh

MO/l KOHCTUTYLIMOHHBIMH JIO3YHTaMH.

§ 5. Ponp anMuHUCTpaTUBHOTO KJlacca

B UMUTAIINU KOHCTUTYIIHOHHOTO CTPOSL.

§ 6. CpolicTBa Macchl, co3Jaronre NoTpeOHOCTD

B UMUTAIINU KOHCTUTYIIHOHHOTO CTPOSL.

§ 7. OcobeHHOCTH aIMUHUCTPATHBHOIO OOIIIECTRA,
CIOCOOCTBYIOIINE MU TAILIH KOHCTUTYILIHOHHOTO CTPOSI.

§ 8. JlyxoBHast OCHOBA /151 UMUTAIIUU KOHCTUTYLIMOHHOTO CTPOSI.

§ 9. OtaenbHBIE 0COOEHHOCTH KOHCTUTYIIMOHHOTO TIpaBa

Y TIPaBOCO3HAHUSI, CIOCOOCTBYIOLINE MMUTAIAN

KOHCTUTYIIMOHOTO CTPOSL.

I'maBa 4. OcHOBHBIe Cy0ObeKTbI, MpeAMETH,

CpeIcTBA U TEXHOJOTHMU HMHUTAIUM KOHCTUTYHHOHHOTO CTPOSI
§ 1. CyObeKThl, y4acTBYIOIIHE B HMUTAL[UH
KOHCTHUTYLIHOHHOTO CTPOSI.

§ 2. AnpecaTsl UMUTAIMOHHOTO BO3ICHCTBUS.
§ 3. Imutupyemble SBIEHUS.
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§ 4. CpenctBa UMUTAITUU KOHCTUTYIIMOHHOTO CTPOSL. Knwura 4

§ 5. [Ipuemsl, criocoObl, METO/Ibl HMUTAIIMOHHOMN JCATEIILHOCTH. I'maBa 3. UMuTanusi MHCTUTYTOB KOHCTUTYIIMOHHOTO CTPOS
§ 6. Buapl uMuTaIMy KOHCTUTYITMOHHOTO CTPOS. U €r0 AJIEMEHTOB. (mpoaoJiskeHnue)

§ 7. DPPeKTUBHOCTh HMUTANI KOHCTUTYIIHOHHOTO CTPOSL. § 5. UMuTanus cyBepeHUTeTa Hapoja.

3akarovenue § 6. Coznanue BUAMMOCTH MPAaBOBOTO rOCyapcTBa

M 3aKOHHOCTH JICHCTBUH.
§ 7. ImuTanust MECTHOTO CaMOyIIpaBJIEHUS.

Kuura 2 § 8. muTanum BepXOBEHCTBA YEIOBEKA, €r0 MpaB U CBOOO/I.
Yacts 1. UMUTALNUA OTAEJBbHBIX 3JIEMEHTOB § 9. Umuranus neicTBUS OTACTbHBIX TPUHITUIIOB
KOHCTUTYHOUOHHOI'O CTPOA Y BUJIOB IpaB YEJIOBEKA.
I'maBa 1. UMuTAnMs KOHCTUTYIMOHHOIO NMPAaBOCO3HAHUA, § 10. UmuTanus kanuraiusma.
npasa (KOHCTUTYIMH) W NMPaBOTBOPYECTBA § 11. Ionnenku Mo ColMalIn3M.

§ 1. UmMuTainumst KOHCTUTYITMOHHOTO MPABOCO3HAHHUSI. § 12. ImuTanus coruaabHOro Xapakrepa rocylapcTaa.

§ 2. UmuTanus KOHCTUTYIINH. § 13. UmuTanus IBUKEHUS CTPAHBI K KOHCTUTYIIHOHHOMY CTPOIO.

§ 3. ImuTanus KOHCTUTYIIMOHHOTO IPaBOTBOPUYECTBA.
I'maBa 2. UMuTanusa cy0beKTOB KOHCTHTYIHOHHOIO CTPOA
§ 1. ImuTanus npeBpamieHns Maccel B HapoJl
KakK CyObEeKT KOHCTHUTYLIMOHHOTO MpaBa.
§ 2. mutanus rpak1aHCTBa.
§ 3. UMuTanus HTHCTUTYTa KOHCTUTYLIHOHHOT'O IIPE3UIEHTCTRA.
§ 4. ImuTanus KOHCTUTYIIMOHHBIX MTPEACTaBUTENbHBIX OPTaHOB
(mapnameHTa, JeruciuaTyp).
§ 5. UmuTanusd cyna u mpaBocyausl.
§ 6. ImuTanus MHBIX KOHCTUTYIIMOHHBIX OPI'aHOB BJIACTH.
§ 7. Umutanust Haauuusi MyHUIUTIAJIBbHBIX OOIIMH
Y OPraHOB MECTHOT'O CAMOYTIPaBJIEHNUS.
§ 8. HekoHCTUTYLIMHHBIE TAPTUH, TAPTUN-TIOACATKU
U napteoOpa3Hbie 00beANHEHHS OIOPOKPaTHH,
KaK IMUTAIMs] KOHCTUTYLIMOHHBIX TApTHH.
§ 9. Umuraius cyObEeKTOB Tpa*<JIaHCKOrO OOIIECTBRA.

Kunura 3
I'naBa 3. UMuTauusa MHCTUTYTOB KOHCTUTYHHOHHOTO CTPOS
§ 1. Co3nanuie BUIUMOCTH JEMOKPATHUECKOTO
MOTUTUYECKOTO pEKUMA.
§ 2. muTanus 31E€MEHTOB JEMOKPATHUECKOTO PEKUMA.
§ 3. Co3nanue BUANMOCTH PECITYOIHKH.
§ 4. Coznanue BUIUMOCTH KOHCTUTYLIMOHHOH (enepannu.
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Hayuynoe n3znanune

JAEHHUCOB Cepreii AiekceeBn4

NUMUTALUA KOHCTUTYIIMOHHOTI'O CTPOS

Monorpadus
Kunura 2
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